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Revised October 7, 2005

Revised Question(s): 1, 2, 8B, 20, 25

Customs and Border Protection (CBP) has received numerous questions concerning the Trade Act of 2002 of which a final rule was established on December 5, 2003 (68 FR 68140).  The final rule provides for advance manifest regulations for all modes of transportation both in and out of the United States.  CBP has provided our response, for now, of the most frequently asked questions.  CBP is hopeful that this document will assist the trade community in understanding the expectations of CBP concerning the advance manifest rules.  The effective date of implementation for the final rule was December 5, 2003.  Should you have additional questions that are not included in this document please feel free to write to Manifest.Branch@dhs.gov.  CBP will continue to update this list, adding questions and answers.  Please continue to monitor this document for changes and updates.  

ALL MODES 

1. Required Transmission Times for Inbound Conveyances

What are the required transmission times for all modes of transportation both inbound and outbound?  

Answer: The table below reflects the time frames when cargo declaration data must be received in AMS by CBP:  

	
	Inbound – Transmission Received By CBP In AMS

	Vessel
	24 hours (before lading in foreign) non-bulk; 24 hours before arrival bulk

	Air
	4 hours

Wheels up from NAFTA and Central and South America above the equator

	Rail
	2 hours

	Truck
	1 hour non-Free and Secure Trade (FAST)

30 minutes FAST


2. Enforcement Date 


A) There are several dates identified in the final rule, what date should we use?

Answer: The official date for the implementation of the final rule itself is January 5, 2004.  However, within the final rule there are various implementation dates for each mode of transportation.  While these dates will become the mandatory date for automated transmissions, we encourage companies to begin their automation prior to the mandatory date.  Carriers and/or automated NVOCCs will be required to submit an electronic cargo declaration to CBP for all vessels loading on or after March 4, 2004.  Any vessel began the entire voyage on or after March 4, 2004 must comply with the specified advanced timeframes. The dates are as follows:  

	INBOUND
	IMPLEMENTATION DATE

	Vessel
	Voyages Commencing March 4, 2004 or later

	Air 
	Beginning August 13, 2004 (See Table Below)

	Rail
	Beginning July 12, 2004 (See Table Below)  

	Truck
	Beginning November 15, 2004 (See Table Below)


	Air AMS Implementation Schedule (69FR10151)

	CBP Ports (Listed By State)
	Implementation

Date

	Connecticut, Delaware, District of Columbia, Florida, Georgia, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New York, North Carolina, Pennsylvania, Puerto Rico, Rhode Island, South Carolina, Vermont, Virginia, West Virginia
	August 13, 2004

	Alabama, Arkansas, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Michigan, Minnesota, Mississippi, Missouri, Nebraska, New Mexico, Ohio, Oklahoma, South Dakota, Tennessee, Texas, Wisconsin
	October 13, 2004

	Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, North Dakota, Oregon, Utah, Washington
	December 13, 2004


	Rail AMS Implementation Schedule (69FR19207)

	CBP Ports 
	Implementation

Date

	Buffalo, NY (0901, Buffalo); Detroit, MI (3801, Detroit); Richford, VT (0203, Boston); Ft. Covington/Trout River, NY (0715, Buffalo); Norton, VT (0211, Boston); Highgate Springs, VT (0212, Boston); Champlain-Rouses Point, NY (0712, Buffalo); Brownsville, TX (2301, Laredo); Eagle Pass, TX (2303, Laredo); Laredo, TX (2304, Laredo); El Paso, TX (2402, El Paso); Calexico, CA (2503, San Diego); Nogales, AZ (2604, Tucson); Blaine, WA (3004, Seattle/Tacoma); Sumas, WA (3009, Seattle/Tacoma); Eastport, ID (3302, Seattle/Tacoma); Sweetgrass, MT (3310, Seattle/Tacoma); Noyes, MN (3402, Seattle/Tacoma); Portal, ND (3403, Seattle/Tacoma); Frontier/Boundary, WA (3015, Seattle/Tacoma); Laurier, WA (3016, Seattle/Tacoma); International Falls, MN (3604,Chicago); Port Huron, MI (3802, Detroit); Sault Ste. Marie, MI (3803,Detroit).
	July 12, 2004

	Jackman, ME (0104, Boston); Van Buren, ME (0108, Boston); Vanceboro, ME (0105, Boston); Calais, ME (0115, Boston); 
	August 10, 2004

	Tecate, CA (2505, San Diego); Otay Mesa, CA (2506, San Diego); Presidio, TX (2403, El Paso)
	September 9, 2004


	Truck AMS Implementation Schedule (69FR51007)

	CBP Ports
	Implementation

Date

	Buffalo, NY (0901), Alexandria Bay, NY (0708), Ogdensburg, NY (0701), Massena, NY (0704), 

Detroit, MI (3801), Port Huron, MI (3802), Sault Ste. Marie, MI (3803), Algonac, MI (3814), 

Blaine, WA (3004), Sumas, WA (3009), Lynden, WA (3023), Oroville, WA (3019), Frontier, WA (3020), 

Laurier, WA (3016), Point Roberts, WA (3017), Danville, WA (3012), Ferry, WA (3013), Metaline Falls, 

WA (3025), Laredo, TX (2304), Eagle Pass, TX (2303), Brownsville, TX (2301), Progresso, TX (2309), Del Rio, TX (2302), Hidalgo/Pharr, TX (2305), Roma, TX (2310), Rio Grande City, TX (2307), El Paso, TX (2402), Presidio, TX (2403), Fabens, TX (2404), Columbus, NM (2406), Santa Teresa, NM (2408), Douglas, AZ (2601), Lukeville, AZ (2602), Naco, AZ (2603), Nogales, AZ (2604), Sasabe, AZ (2606), San Luis, AZ (2608), Tecate, CA (2505), Calexico, CA (2507), Otay Mesa, CA (2506)
	November 15, 2004

	Champlain, NY (0712), Trout River, NY (0715), 

Pembina, ND (3401), Noyes, MN (3402), Portal, ND (3403), Neche, ND (3404), St. John, ND (3405), Northgate, ND (3406), Walhalla, ND (3407), Hannah, 

ND (3408), Sarles, ND (3409), Ambrose, ND (3410), Antler, ND (3413), Sherwood, ND (3414), Hansboro, ND (3415), Maida, ND (3416), Fortuna, ND (3417), Westhope, ND (3419), Noonan, ND (3420), Carbury, ND (3421), Dunseith, ND (3422), Warroad, MN (3423), Baudette, MN (3424), Pine Creek, MN (3425), Roseau, MN (3426), International Falls, MN (3604), Grand Portage, MN (3613), Richford, VT (0203), Derby Line, VT (0209), Norton, VT (0211), Beecher Falls, VT (0206), Highgate Springs, VT (0212), Houlton, ME (0106), Bridgewater, ME (0127), Fort Fairfield, ME (0107), Limestone, ME (0118), Van Buren, ME (0108), Madawaska, ME (0109), Fort Kent, ME (0110), Calais, ME (0115), Vanceboro, ME (0105), Eastport/Lubec, ME (0103), Jackman, ME (0104)
	December 15, 2004

	Eastport, ID (3302), Porthill, ID (3308), Sweetgrass, MT (3310), Raymond, MT (3301), Turner, MT (3306), Scobey, MT (3309), Whitetail, MT (3312), Piegan, MT (3316), Opheim, MT (3317), Roosville, MT (3318), Morgan, MT (3319), Whitlash, MT (3321), Del Bonita, MT (3320), Alcan, AK (3104), Skagway, AK (3103), Dalton Cache, AK (3106)
	January 14, 2005


Vessels – Effective July 6, 2004 vessels required to make entry in accordance with Customs regulations at 19 CFR, Part 4 and scheduled to arrive at anchor or at a dock in any harbor within the Customs territory of the U.S. must comply with the Trade Act Regulations.  There are no exceptions or waivers to the automation requirement for electronic transmission of cargo declaration data mandated by the Trade Act.  The Port Director will deny permission to unlade cargo to vessel carriers that continue to arrive and present paper Inward Cargo Declarations (CBP Form 1302) to CBP in violation of the Trade Act Regulations.  However, passenger vessels will be allowed to disembark passengers.  

Air – Effective January 4, 2005 the air implementation of the Trade Act was completed.  From this date forward:  
CBP will not grant landing rights at a landing rights airport or permission to land at an international airport if the carrier is required to participate in Air AMS but has established an Air AMS user record at that port. 

· If an aircraft required to enter arrives with commercial cargo aboard and the carrier has not established Air AMS communications, CBP will issue a penalty for failure to submit the required electronic cargo information to CBP.  

CBP will not recognize any permit or special license to unlade that may already be on file with CBP if the carrier is not an Air AMS participant when required. The cargo may not be unladen at the first U.S. port of arrival or at any subsequent U.S. port.  CBP will still require that the carrier present a paper copy of the CBP Form 7509 (Air Cargo Manifest) in the required timeframes.  The cargo will remain aboard the aircraft while CBP conducts a review of the manifest. 

· CBP will conduct a full manifest review before granting permission for the aircraft to depart.  Such permission to depart is granted either by signing the permit to proceed if the aircraft is continuing to another U.S. port or signing the outbound General Declaration (CBP 7507) if the aircraft is travelling to a foreign port.

· If any unlading of cargo occurs, CBP will issue a penalty for violation of 19 USC 1453 – penalty equal to the value of the merchandise for unlading without a permit or special license.

Finally, CBP will inform the carrier that future violations may subject it to the provisions of 19 USC 1436(b) which states that any conveyance used in connection with violations of manifest requirements may be subject to seizure and forfeiture.  Any such decision to seize an aircraft must be made with concurrence from CBP headquarters.

Truck – Effective May 16, 2005, Denial of Entry of the conveyance (turning the truck around) will be issued to the driver who fails to comply with the Trade Act requirements outlined at:  

 http://www.cbp.gov/linkhandler/cgov/import/communications_to_industry/advance_info/truck_faqs.ctt/truck_faqs.doc.  
3. Automation 

A) Who is required to automate?  

Answer: All sea, air, and rail carriers are required to be AMS participants. 

Sea – 19 CFR 4.7(b)(2) The sea carrier

Air – 19 CFR 122.48a(a) The air carrier

Rail – 19 CFR 123.91 The rail carrier

Truck carriers will be addressed at a later date.  

4. Automation – NVOCC 

Are NVOCCs required to automate?  

Answer: NVOCCs may choose to automate.  NVOCCs who choose not to automate must give bill-level information to the carrier for transmission to CBP.  If a question should arise as to whether or not an NVOCC is automated, the vessel carrier may contact its CBP client representative for verification.  

5. Carriers 

What is the definition of a carrier?  

Answer:  For purposes of carriers who need to obtain an Activity Code 3 International Carrier’s bond, CBP views the carrier as the entity that controls the conveyance.  Once a carrier has obtained a continuous bond it is valid for all conveyances controlled by the bonded entity.  An Activity Code 3 International Carrier single transaction bond is only valid for one entrance and one clearance for one transaction (e.g., voyage, flight or trip) at one port.  
6. Authorized Transmitting Party 

What is an authorized transmitting party?  

Answer: Generally, an authorized transmitting party is an entity approved by CBP to transmit cargo declaration data via the Automated Manifest System.  However, authorized transmitting parties vary depending on the mode of transport:  

19 CFR 4.7 (b)(3)(i) An NVOCC approved by CBP to transmit cargo declaration data via the Vessel Automated Manifest System.  

19 CFR 122.48a(c)(1) An Automated Broker Interface (ABI) filer (importer or Customs broker as identified by its ABI filer code); a Container Freight Station/deconsolidator as identified by its FIRMS code; an Express Consignment Carrier Facility as identified by its FIRMS code.  

19 CFR 123.92(c) The importer or broker.  

7. Bonds

If a carrier or authorized transmitting party believes that the port director is not following the minimum standards or has set an unreasonable bond amount or have any other questions concerning bonds, the carrier should contact the Chief, Entry and Drawback Management Branch, at 202.344.1320.  

A) Who is responsible, the carrier or authorized transmitting party if it relied on the information supplied by the shipper (product description and/or HTS number, quantity, etc)?  

Answer: Currently, CBP has published the guidelines for assessment and mitigation of penalties for Trade Act violations.  The CBP decision is available on the CBP Web site at the following location:  

http://www.customs.gov/linkhandler/cgov/toolbox/legal/bulletins_decisions/bulletins_2005/vol39_07062005_no28/39genno28.ctt/39genno28.pdf

The Trade Act final rule indicates that in addition to penalties applicable under other provisions of law, carriers may be liable for civil penalties under 19 USC 1436.  Authorized transmitting parties may be liable for liquidated damages under 19 CFR 113.64(c).  

The party that provides the cargo declaration information to CBP is responsible for ensuring that the information is accurate.  CBP may assess penalties or claims for liquidated damages for violations.  


B) Who is required to obtain an international carriers bond?  

Answer: ABI Filers must have an Activity Code 1 Importer or Broker Bond.  All other AMS participants that are transmitting cargo declarations electronically to CBP, whether directly or through the use of a service provider or port authority, must obtain an international carriers bond.  Once a continuous bond is on file with CBP it is valid for all ports of entry.  An Activity Code 3 International Carrier single transaction bond is only valid for one entrance and one clearance for one transaction (e.g., voyage, flight or trip) at one port.  


C) How is the Activity Code 3 CBP International Carrier Bond amount set?  

Answer: All air, rail and sea carriers are required to be AMS participants.  Authorized transmitting parties (NVOCCs, a Container Freight Station/deconsolidator, an Express Consignment Carrier Facility) who have decided to become automated must all have an Activity Code 3 CBP International Carrier Bond.  CBP has issued guidelines on these bonds to our field offices.  The minimum bond amount has been established at $50,000.00, but the amount may be higher.  The port director where the bond is filed shall determine the actual bond amount based on risk.  

D) How are Activity Code 2 Custodial Bond amounts set and what is the fee to obtain one?  

Answer: AMS participants are required to have an Activity Code 2 Custodial Bond if business practices involve creating in-bond shipments, initially bond requirements will be set in the amount of $50,000.  However, port directors may increase the bond amount at their discretion.  If you do not have a Custodial Bond, contact a surety company from a list of Treasury approved surety companies that are listed at www.fms.treas.gov/c570/c570.html#certified to obtain a bond.  Information on the bond requires that foreign entities have a CBP assigned number.  Request for CBP‑assigned numbers must be made on CF 5106 "Importer ID Input record", the form can be found on the CBP web site:  www.cbp.gov.  Completed forms should be sent to the Entry Branch of the local port for input into ACS.  Upon receipt of a completed CBP Form 5106, CBP will assign an "Importer Number" to a foreign‑based entity.  This CBPF 5106 can be completed by the foreign entity and submitted to CBP, there is also a $50 processing fee associated with this transaction.  A copy of the form, with the CBP-assigned number indicated in block 2D, will be returned to the applicant.  This CBP-assigned number will be the identifying number for the foreign entity on the bond application.  

E) Authorized Transmitting Parties And In-Bond Movement Options. 

1) The authorized transmitting party may contract the in-bond movement with the transporting carrier.  

2) The authorized transmitting party can obtain a Custodial Activity Code 2 bond and establish itself as a paperless master in-bond participant.  

3) The authorized transmitting party can approach the carrier or contract with another bonded carrier and obtain a Power of Attorney to obligate their custodial bond.  The authorized transmitting party would then use an AMS conventional in-bond.  The authorized transmitting party would request and receive authorization to move cargo in-bond by transmitting through AMS a nine digit in-bond control number and bonded carrier identification number.  It is not necessary to submit the paper CBPF 7512 at the port of in-bond origin (port of unlading), but the in-bond documentation must be presented to CBP at destination.  The authorized transmitting party is responsible for ensuring that the paper CBPF 7512 is presented to CBP at the destination port prior to the cargo being released to the consignee or exported as well as arriving and exporting the cargo in AMS.  

4) Contract the in-bond movement to a bonded carrier that will create a paper CBPF 7512 to present to CBP at port of origin and destination.  

5) Brokers in the ABI module can use the "QP" application or the "CAFES" application to create in-bond movements against AMS bills of lading.  

8. Automation Outline 

A) What is the process a rail carrier, a sea carrier or an NVOCC must go through to automate with CBP?  

Answer: Participants in AMS are required to maintain a valid Standard Carrier Alpha Code (SCAC) issued by the National Motor Freight Traffic Association (NMFTA), located in Alexandria, VA.  If they do not have a SCAC, information can be obtained from the web site:  http://www.nmfta.org/scac2.htm or the association can be called at 703.838.1810.  Once you have received the confirmation letter for your SCAC code from the National Motor Freight, fax a copy of the letter to CBP, attention Charles Bennett at 703.650.3015 and indicate if you are a carrier or NVOCC.  The SCAC must be renewed annually with the NMFTA.  

AMS participants are also required to have a Activity Code 3 CBP International Carriers Bond and a Activity Code 2 Custodial Bond if business practices involve creating in-bond shipments, initially bond requirements will be set in the amount of $50,000.  However, Port Directors may increase the bond amount at their discretion.  If you do not have an International Carriers Bond or a Custodial Bond, contact a surety company from a list of Treasury approved surety companies that are listed at: www.cbp.govwww.fms.treas.gov/c570/c570.html#certified

 to obtain a bond.  Information on the bond requires that foreign entities have a CBP assigned number.  Request for CBP Assigned numbers must be made on CF 5106 "Importer ID Input record", the form can be found on the CBP web site:  .  Completed forms should be sent to the Entry Branch of the local port for input into ACS.  Upon receipt of a completed CBP Form 5106, CBP will assign an "Importer Number" to a foreign-based entity.  This CBP Form  5106 can be completed by the foreign entity and submitted to CBP, there is also a $50 processing fee (for Activity Code 2 Custodial Bonds only) associated with this transaction.  A copy of the form, with the CBP‑assigned number indicated in block 2D, will be returned to the applicant.  This CBP‑assigned number will be the identifying number for the foreign entity on the bond application.  

Once this is complete there are three basic ways for a rail carrier, a vessel carrier or an NVOCC to participate in AMS:  

1.  Through a service center/port authority:

· A service center/port authority can transmit the vessel carrier or NVOCC's data to CBP.

· Their data remains confidential from the operating carrier.

· This is the fastest way to start AMS participation.

2.  Purchase a software and communications package from a software vendor:  

· The software vendor will set up required interface software.

· The vessel carrier or NVOCC will have to be certified in AMS prior to submitting actual manifest data.

3.  Program its own software interface:

· This process requires that a full AMS certification test be completed prior to submitting actual manifest data.  

Interested participants in the Rail AMS and the Sea AMS programs are required to submit a written letter of intent on company letterhead and include a point of contact, name, title, phone number, e-mail address and office location.  This letter can be mailed or faxed to the following location:  

Customs and Border Protection

Client Representative Branch

7501 Boston Blvd, Room 211

ATTN:  Sea AMS LOI

Springfield, VA  22153

Phone:  703.650.3500 - FAX:  703.650.3538

B) What is the process an air carrier or authorized participant must go through to automate with CBP?  

Answer:  Air carriers must have an IATA code.  Additionally, they must have an IACO code and an air waybill prefix.  Authorized transmitting parties: Brokers must have an ABI filer code; Container Freight Stations/deconsolidators and ECCFs must have a FIRMS code.  These codes are the equivalent of the SCAC code for sea carriers and NVOCCs.  Please follow the instructions for the question above under the heading “Automation Outline.”  

IATA Codes – (www.iata.org) International Air Transport Association codes can be obtained through IATA.  

ICAO Codes – International Civil Aviation Organization codes can be obtained from the aviation authority in the country where the requesting entity is located.  For example, those located within the U.S. would go to their local FAA office.  For those located in Canada, they would go to Transport Canada.  

ABI Filer Code - Importers, brokers or carriers seeking a filer code, must write a letter to the port director of the port where their entries are filed, to the attention of the Broker Management Officer.  If you have operations at more than one port, make your request to the port where you conduct most of your business. The following information must be provided in the letter:  The name and address of the company with a contact person and their number; The company's federal tax ID or Importer number, if the requestor is an individual, their social security number; The role of the entity requesting a filer code (i.e. importer, exporter or carrier).
FIRMS Codes – The Facilities Information and Resources Management System (FIRMS) code represents the location of certain goods.  The FIRMS location must be bonded and on file in Automated Manifest System (AMS).  The FIRMS Code is obtained through the CBP port of entry where you will be filing your entries.  Our directory of ports of entry can be found on-line under the heading "Ports/then select your state" (www.cbp.gov).  
9. Empty Containers 

What are the procedures for the movement of instruments of international traffic, including the movement of empty containers on board a conveyance?  

Answer: For empty containers on board vessels, please see the answer to Question 16 in the Frequently Asked Questions for inbound vessels.  For truck carriers, with the exception of FAST, CBP will not require any advance notification if the shipment consists solely of empty articles (pallets, tanks, cores, containers, and the like) that have been designated as instruments of international traffic (IITs).  However, if the IITs are commingled with other commercial cargo, CBP will, of course, require the requisite arrival notification for such commercial cargo via the authorized CBP-approved electronic data interchange system; and any empty IITs carried aboard the conveyance must be identified as such and listed on the carrier’s cargo declaration.  
10. Paperless Master In-bond 


A) How can I become a Paperless Master In-bond (AMS/MIB) participant?  


Answer: To participate in the Paperless Master In-bond Program the carrier or the authorized transmitting party must acquire a CBP Activity Code 2 - Custodial Bond.  The authorized transmitting party will then prepare on their letterhead a request to participate in the program identifying their assigned Internal Revenue Service employer identification number (IRS#) and what in-bond entry types they would like to be designated to transmit.  They may elect  - Immediate Transportation (IT- entry type 61), Transportation and Exportation (T&E - entry type 62), Immediate Exportation (IE - entry type 63) or all three.  The letter should be provided to their Client Representative for action.  The IRS# will be validated against a bond table existing in ACS and if valid, a "V#" will be assigned to the carrier or NVOCC.  The carrier or NVOCC will then create a control number using the "V#" and the in-bond movement will be tracked in AMS.  The party initiating the paperless master in-bond move will then be responsible for the arrival/export of the movement in the system.  

11. Public Lists – AMS Participants 

A) Will CBP make public a list of those who are approved for AMS manifesting and have obtained an International Carrier Bond?  

Answer: CBP is now posting a list of participants and their associated ports in the Automated Manifest Systems for air and rail at:  http://www.cbp.gov/xp/cgov/import/carriers/ams_ports/.  This document is continuously changing and cannot be used as 100% accurate.  All sea participants must be automated and therefore a detailed listing is no longer necessary.
B) Will CBP publicize what third-party service providers are available to perform electronic manifest filing in AMS?  

Answer:  A listing of third-party service providers for Sea can be found under the heading of Sea AMS Data Processing Services on the following CBP web site:  

http://www.cbp.gov/ImageCache/cgov/content/import/operations_5fsupport/ams/sea_5fvendor_2edoc/v7/sea_5fvendor.doc
This document contains two attachments.  The first is a list of service centers, port authorities, and software vendors that presently have the capability to provide carriers/NVOCCs with an interface to CBP.  The second is the Sea AMS Respondent Checklist that interested parties must complete.  This one page document should then be faxed to the number provided 703.650.3538 and a client representative will then be assigned to work with the company.  

C) How can I get my manifest data electronically to CBP?  

Answer: You may either utilize a service center or port authority to transmit data on your behalf or you may elect to develop a direct interface between your company and CBP.  A list of those entities that have developed a Sea AMS interface can be found under the heading of Sea AMS Data Processing Services on the following CBP web site:  

http://www.customs.treas.gov/xp/cgov/import/operations_support/automated_systems/ams/ 

Those companies electing to establish a direct interface must develop all the necessary records required by the module.  AMS recognizes transmission of data in either the ANSI X12 (version 4010) format or the CBP Automated Manifest Interface Requirements (CAMIR) format.  In addition, those users electing to develop a direct interface or purchasing a vendor's software package must successfully complete a 4-step test phase.  

D) What types of communication options are available to overseas parties looking to interface with CBP?  

Answer: Those parties located overseas may choose to utilize frame relay/MQ access via an affiliate within the continental U.S., a Value Added Network (VAN) with a global service or utilize a service center/port authority.  Many service centers can receive a user's data via the Internet and then pass to CBP.  

E) Does an authorized transmitting party possess the same system capabilities as an automated carrier?  

Answer: Authorized transmitting parties are afforded the same AMS features as an automated carrier, such as auto arrival of the vessel, electronic request for permit to transfers (PTT), Second Notify Party designation and participation in the Paperless Master In-bond Program (AMS/MIB).  

12. Liability

If a shipment is examined by CBP, either in the United States or at a foreign port, and the manifest description of the contents is, in CBP opinion, inaccurate, will the carrier be held liable for penalties or liquidated damages?  What does CBP recommend a carrier do to protect itself from misleading descriptions on bills of lading?  

Answer: Yes, in the stated circumstances, carriers can be held liable for penalties.  Authorized transmitting parties can be held liable for liquidated damages.  Carriers should establish business relationships with shippers to ensure accurate information is provided.  
13. Paper Cargo Declaration On Board 

Please clarify which carriers participating in AMS will be required to retain a paper copy of the cargo declaration on board the conveyance (in contrast to be able to provide one upon request).  

Answer: CBP will require one copy of the cargo declaration and that copy will be transmitted electronically.  All CBP Officers who are performing functions inherited from the three legacy inspectional agencies, the U.S. Customs Service, the Animal and Plant Health Inspection Service and the U.S. Immigration and Naturalization Service will utilize the electronic cargo declaration.  CBP will not enforce the paper cargo declaration if a carrier or authorized transmitting party has successfully automated.  However, where the cargo declaration has been filed in advance electronically, and a paper copy is not on board, the carrier will be afforded a reasonable time within which to generate a paper cargo declaration, should a paper copy be requested by CBP.  CBP will periodically assess this policy to ensure that it is not having an adverse effect on carrier operations.  
14. Equipment Change

If a refrigerated container’s cooling system fails after the cargo declaration has been accepted by CBP, but prior to loading, can the carrier reload the perishables into a new reefer container, affix a new seal, load the container aboard the vessel, and correct the manifest information?  

Answer: CBP will allow for changing of equipment due to failure.  Carrier must transmit a Manifest Discrepancy Report to correct the container/seal number.  Once the carrier has notified CBP, the exact procedures will be determined on a case‑by‑case basis.  

15. AMS Acknowledgement of Receipt of Data Transmission

A) Can carriers expect to receive an acceptance message that confirms receipt of the manifest data?  

Answer: 

Sea - After the carrier or authorized transmitting party submits the manifest data, CBP returns an acceptance message that confirms receipt of the manifest data, quantity of BLs accepted and quantity of BLs rejected.  

Air - After the carrier or authorized transmitting party submits the manifest data, CBP returns a freight status notification upon request.  

Rail - After the carrier or authorized transmitting party submits the manifest data, CBP returns a bill on file message.  

16. Manifest Discrepancy 

A) Does CBP have any forecasted time when the new rules will be proposed for manifest discrepancy reports?  

Answer: CBP is continuing the review of the proposal within CBP.  

B) Between now and then, is there any informal guidance CBP would offer to carriers and authorized transmitting parties regarding how to deal with these issues?  

Answer: Current procedures apply and can be found within 19 CFR 4.12 (vessel), 122.49 (air), 123.9 (Canada and Mexico, all modes).  

17. CBP Operations 

What are the scheduled system down times for CBP?  

Answer: CBP is required to initiate scheduled down time for system maintenance and updates.  Those times are generally in two or three hour increments and are regularly occurring events or are announced well in advance.  For regularly scheduled down time, which meets the definition above, carriers and authorized transmitting parties should file enough in advance to ensure that CBP has the entire defined time frame to properly review the cargo declarations.  The regularly scheduled down times are as follows:  

- Saturday 0500-0700 EST

- Saturday 2300 into Sunday 0300 EST

- Sunday 2200 into Monday 0200 EST

- Wednesday 0500-0700 EST

Unscheduled or unanticipated downtime in AMS is rare and is generally for a short duration.  However, in the event that CBP system is unexpectedly down, CBP will grant “credit” to the carrier or authorized transmitting party in the amount of time the system is down.  Carriers/authorized transmitting parties will need to verify with CBP that the system is down in the event no message is sent to the carrier/ authorized transmitting parties after the 2-hour window has expired.  In the meantime the carrier should troubleshoot their own operations to ensure that their system is working properly.  If a service provider is being utilized the carrier/ authorized transmitting parties should ensure that the information is submitted timely.  After the 2 hours has expired, the carriers should contact the CBP help desk.  

The appropriate means of verification is to contact the CBP help desk at 703.921.6000, which is a 24 hours a day, 7 days a week operation.  The CBP help desk will verify for the carriers/ authorized transmitting parties that the system was down at the time of transmission, record the time of carrier/ authorized transmitting parties call, and, if available, give an expected time of when AMS will be operational.  

18. Data Element – Cargo Description 

CBP requires a “precise description and weight of the cargo or, for a sealed container, the shipper’s declared description and weight of the cargo.”  


A) Carriers commented on and fully supported the regulation providing that a carrier can rely on “for a sealed container, the shipper’s declared description and weight of the cargo”.  Please confirm that CBP does not intend to penalize carriers for shippers’ containerized cargo misdescriptions.  

Answer: The party that provides the cargo declaration information to CBP is responsible for ensuring that the information is accurate.  CBP will continue to use the same guidelines for sealed containers and shipper’s load and count.  CBP will initially use informed compliance with the carriers, but if repeated violations occur CBP may assess penalties as outlined in 19 CFR 4.3a.  

B) What constitutes a precise description of the cargo? In the case of chemical compounds and mixtures, are formulas necessary?  

Answer: The regulation requires a precise narrative description of the cargo; if the cargo description is left blank AMS will reject the transmission.  In addition the 6-digit tariff number may also be provided for those with the skill to provide it correctly.  If there is doubt about the accuracy of a 6-digit tariff number, which can sometimes be difficult to ascertain, the AMS transmission should only include the precise narrative description.  

A precise narrative description is a description that is precise enough for CBP to be able to identify the shapes, physical characteristics, and likely packaging of the manifested cargo so that CBP can identify any anomalies in the cargo when a container is run through imaging equipment.  The description must also be precise enough to identify any goods, which may emit radiation.   How specific that information must be depends on the nature of the commodity.  For example, "electronics" is not a precise description, but "CD players" or "computer monitors" would be.  

CBP will continue to work with the trade to refine what descriptions are acceptable.  CBP will not begin its enforcement actions with descriptions where the required level of precision is not clear.  CBP will continue to notify the carriers/authorized transmitting parties when these more difficult commodities are not adequately described.  However, cargo descriptions are one of the most important elements to assist CBP in precise targeting, and it is in the trade’s interest to become precise and compliant as quickly as possible.  Not only will this avoid eventual enforcement action, but it may also avoid container "do not load" messages (vessel only) and “holds” due to CBP not being comfortable that it knows what is in the shipment.  

To be clear, IN NO CASE is a blank description, freight all kinds (FAK), said to contain (STC) with or without other description, general merchandise, “26 pallets”, various retail merchandise, consolidated cargo or other similarly vague descriptions acceptable.  

The following terms are intended as a guide.  They are illustrative, not exhaustive, examples of acceptable and unacceptable descriptions.  Phrases or words in parenthesis are meant as examples.  
	Not Acceptable
	Acceptable

	Apparel

Wearing Apparel

Ladies' Apparel

Men's Apparel
	Clothing

Shoes

Footwear

Jewelry (may include watches)

	Appliances
	Kitchen Appliances

Industrial Appliances

Heat Pump

	Autoparts

Parts
	New Autoparts

Used Autoparts

	Caps
	Baseball Caps

Blasting Caps

Bottle Caps

Hub Caps

	Chemicals, hazardous 

Chemicals, non-hazardous
	Actual Chemical Name (not brand name) 

Or U.N. HAZMAT Code Identifier #

	Electronic Goods

Electronics
	Computers

Consumer Electronics, Telephones

Electronic Toys (can include Gameboys, Game Cubes,

Dancing Elmo Doll etc.)

Personal/Household Electronics (i.e. PDA's, VCR's, TV's)

	Equipment
	Industrial Equipment, Oil Well Equipment

Automotive Equipment, Poultry Equipment etc.

	Flooring
	Wood Flooring, Plastic Flooring, Carpet, Ceramic Tile,

Marble Flooring

	Foodstuffs
	Oranges

Fish

Packaged Rice, Packaged Grain, Bulk Grain

	Iron 
	Iron Pipes, Steel Pipes

	Steel
	Iron Building Material, Steel Building Material

	Leather Articles
	Saddles

Leather Handbags

Leather Jackets, Shoes

	Machinery 
	Metal Working Machinery

Cigarette Making Machinery

	Machines
	Sewing Machines

Printing Machines

	Pipes
	Plastic Pipes

PVC Pipes

Steel Pipes

Copper Pipes

	Plastic Goods
	Plastic Kitchenware, Plastic Houseware,

Industrial Plastics 

Toys, New/Used Auto Parts

	Polyurethane 
	Polyurethane Threads

Polyurethane Medical Gloves

	
	Personal Effects 

Household Goods

	Rubber Articles
	Rubber Hoses

Tires

Toys 

Rubber Conveyor Belts

	Rods
	Welding Rods

Rebar

Aluminum Rods

Reactor Rods

	Scrap
	Plastic Scrap 

Aluminum Scrap

Iron Scrap

	STC (Said to Contain)

General Cargo

FAK ( Freight of All Kinds)

"No Description"
	

	Tiles
	Ceramic Tiles

Marble Tiles

	Tools
	Hand Tools

Power Tools

Industrial Tools

	Wires 
	Electric Wires

Auto Harness

Coiled Wire (Industrial)


C) What might be the repercussions for importers if the entered classifications and the manifest classifications using the HTS designations are not identical?  

Answer: Absent fraud, it is not anticipated that the importer would incur penalties in these situations.  CBP will work with the carrier/authorized transmitting party to correct errors and through post audits we will be able to notify carriers/authorized transmitting parties that certain cargo descriptions are not precise.  If it is determined that the carrier/authorized transmitting party is consistently submitting conflicting information and CBP has routinely notified the carrier/authorized transmitting of this problem, penalties can be assessed.  When there is conflicting information, the importer should notify the shipper of any incorrect classifications to ensure it is corrected for future submissions.  

As for the HTS number, CBP is referencing the United States Harmonized Tariff Schedule.  If there is a doubt as to what number to input, the shipper could provide a detailed description.  

D) Will cargoes loaded onto Mafi or bolster type container equipment (that is, container platforms with open tops and no sides) be considered containerized and therefore the carrier can rely on “shippers declared description and weight of cargo.”  

Answer: Since the cargo is visible and is not sealed CBP will not accept Shipper’s Load and Count.  

19. Data Element – Shipper’s Name and Address

Freight forwarders may contract with carriers under FMC service contracts as “agents for” various shippers.  Is it correct that the name and address of the actual shipper, and not the name and address of the freight forwarder, must be used?  If the forwarder appears “as agent for” the shipper, is it correct that the shipper should be the second named party?  

Answer: Under this particular set of facts, the name and address of the actual shipper must be used. The second notify party is to allow parties that are automated with CBP to receive electronic information concerning the shipment.  Therefore, the shipper is not an acceptable entry for this data element.  

This narrow question raises the more general issue of adequacy of the shipper description.  Currently, the information CBP receives about the shipper is not helpful in making risk determinations.  For example, identifying the shipper as a carrier, bank or importer does not provide CBP with useful information.  Providing this type information will invite closer scrutiny and increase the likelihood that the shipment will be examined.  

20. Data Element – Consignee and To Order Bills 

For “to order” bills of lading, where there is no consignee, this information item should include the name of the cargo “owner or the owner’s representative.”  The regulation does not state any limitation or definition of who an “owner’s representative” can be, so we assume it does not require a name or address in the United States, and can be whoever the shipper states on the bill of lading.  Please confirm.  

Answer: CBP recognizes that for business and financial reasons “to order” must be placed in the consignee field.  However, the CBP regulations at 4.7a require:  

(ix) The complete name and address of the consignee, or identification number, from all bills of lading.  For consolidated shipments, at the master bill level, the NVOCC, freight forwarder, container station or other carrier may be listed as the consignee.  For non‑consolidated shipments, and for each house bill in a consolidated shipment, the consignee is the party to whom the cargo will be delivered in the United States, with the exception of “FROB” (foreign cargo remaining on board). However, in the case of cargo shipped “to order of [a named party],” the carrier must report this named “to order” party as the consignee; and, if there is any other commercial party listed in the bill of lading for delivery or contact purposes, the carrier must also report this other commercial party's identity and contact information (address) in the “Notify Party” field of the advance electronic data transmission to CBP, to the extent that the CBP‑approved electronic data interchange system is capable of receiving this data.  
If CBP discovers a carrier misusing the “to order of [a named party]” provisions to mask the true identity of a consignee, appropriate action will be taken.  
CBP recognizes that for FROB cargo the actual consignee will not be located in the United States.  Therefore, in such cases where the bill of lading is “to order of [a named party]” and FROB cargo the owner or owner's representative name and foreign address must be listed in the first notify field.  

21. Data Element – Seals 

We find no requirement in law that a shipper loading a container must seal the container.  Nor can a vessel carrier confirm who affixed the seal when the container is stuffed.  Only the shipper is in a position to do that.  The carrier, however, can check the seal number when it receives the container.  

What should a carrier if it receives a container from a shipper without a seal or discovers that the original seal has been broken or damaged?  

Answer: The question raises implications for C-TPAT carrier participants and non-C-TPAT carriers.  With regard to the former class of carriers, as stipulated in item 13 of the Agreement to Voluntarily Participate in C-TPAT, sea carriers are expected to “ensure high security seals or locks are affixed on all loaded containers."  

Concern has been expressed that carriers, as the recipients of most loaded containers, are often not in a position to ensure the secure sealing of those containers.  While that may be true, the sealing of containers is an essential element of a secure supply chain and remains a critical part of a carrier’s commitment to C-TPAT.  

Therefore, if the carrier receives a container where the seal has been tampered or the seal number does not match the shipping documents the carrier should notify CBP.  This notification should happen as soon as the discrepancy is noted.  If the discovery of the discrepancy is noted after receipt of the transmission of the bill of lading the carrier should notify CBP.  

The lack of a seal or a damaged seal on a container will pose a level of risk.  Several options for addressing this risk are available to both C‑TPAT and non-C‑TPAT carriers and their trading partners.  The first option, listed below, represents the highest level of diligence and therefore poses the lowest risk from a targeting standpoint.  In the event that a container is delivered to a carrier facility without a seal, the carrier can undertake any of the following options:  

· The carrier could examine and verify the contents of the container and place a new seal on the container.  

· The carrier could request that the shipper verify the contents of the container and place a seal on the container.  

· The carrier could seal the container without verifying the contents.  

· The carrier could refuse to load the container.  

· The carrier could accept the container, but transmit information in AMS, which would indicate the status of the seal (no seal, tampered, or broken).  

CBP will provide the capability in AMS to allow carriers/authorized transmitting parties to transmit information in seal data field that indicates no seal, tampered seal or broken seal.  
22. Status Notifications for Cargo Examinations 

To whom and when would information pursuant to cargo examinations be made available?  

Answer: Holds and subsequent removal messages will be sent to the party that transmitted the cargo declaration data to CBP through AMS and also to any parties designated for secondary notification.  
23. Geographic Reach 

Does the Trade Act time frames apply to all geographic locations, like Puerto Rico, the Caribbean and other short haul locations?  

Answer: Puerto Rico is within the CBP territory of the United States and is included in the definition of "United States" in the Tariff Act; so the rule does not apply to cargo leaving Puerto Rico destined directly to another U.S. port.  However, it does apply to cargo destined to Puerto Rico.  

The time frames applies to all cargo leaving all other U.S. possessions and territories, such as Guam and the Northern Marianas, destined directly to an U.S. port.  

24. RecordKeeping 

What are the recordkeeping requirements for carriers and NVOCCs?  

Answer: The 5-year statutory mark (19 U.S.C. 1508), as implemented under section 163.1(a)(2)(i) of the regulations (19 CFR 163.1(a)(2)(i)).  This regulation imposes a 5-year retention requirement on parties involved in "Any importation, declaration or entry."  CBP has a number of Informed Compliance publications (ICPs) in the "What Every Member of the Trade Community Should Know About:” series that are located on the CBP Web site at:  

www.cbp.gov/xp/cgov/toolbox/legal/informed_compliance_pubs/informed_compliance_pubs.xml 

The Records and Recordkeeping Requirements ICP is located at:  

www.cbp.gov/ImageCache/cgov/content/laws/informed_5fcompliance_5fregs/icp027_2epdf/v1/icp027.pdf
25. AMS Releases 

What does CBP consider as appropriate documentation for proof of release of cargo?  

Answer: The AMS modules do not have a single message to indicate that delivery has been authorized.  Rather, AMS transmits Disposition Codes in Bill of Lading Status Notification messages (R01 and R02) to Vessel and Rail AMS participants whenever CBP performs a particular transaction for a shipment.  Similarly, Air AMS transmits Posting Codes in Freight Status Notification (FSN) messages.  For example, when the cargo selectivity module of ACS processes an entry that has a result of “General Examination,” AMS transmits a “1C” message to the participant.  If CBP performs a transaction to override “General Examination” results to “Intensive Examination”, AMS transmits a “4A” message to the participant.  Similarly, when CBP places a type “10” compliance or type “13” enforcement hold on a shipment, AMS transmits a “1H” message to the participant.  AMS participants must review and interpret all such messages at the time of cargo delivery to determine the current delivery authorization status in AMS. 

26. General Order 

A) What is General Order (G.O.) merchandise?  

Answer: Merchandise is considered G.O. merchandise when it is taken into custody of the port director and deposited in a G.O. warehouse at the risk and expense of the consignee for any of the following reasons:  

· Whenever entry is not made within the time period provided by law

· Whenever entry is incomplete because of failure to pay estimated duties

· Whenever the port director feels entry cannot be made for want of proper documents

· Whenever the port director believes that merchandise is not correctly or legally invoiced

· Whenever, at the request of the consignee or owner of the vessel or person in charge of the vehicle in which merchandise is imported, any merchandise is taken possession of by the port director after the expiration of 1 day after entry of the vessel or report of the vehicle.  

B) What is the carrier and/or authorized transmitting party responsibilities in reporting G.O. eligible merchandise?  

Answer: Any merchandise or baggage regularly landed but not covered by a permit for its release shall be allowed to remain at its place of unlading until the fifteenth calendar day after landing for direct landing.  No later than 20 calendar days after landing, both CBP and a G.O. warehouse must be notified of the presence of unentered merchandise.  Failure to do so may result in a penalty not to exceed $1,000 for failure to notify CBP, and a liquidated damage assessment not to exceed $1,000 for failure to notify a G.O. warehouse (19 CFR 4.37(a) for vessel, 19 CFR 122.50(a) for air, and 19 CFR 123.10(a) for land).  The carrier and/or authorized transmitting party will be required to perform the notifications to both CBP and a G.O. warehouse.  If there are multiple G.O. warehouses within a port, the carrier and/or authorized transmitting party will contact the G.O. warehouse of their choice.  The carrier and/or authorized transmitting party will not be required to physically transfer merchandise to the G.O. warehouse.  

C) What happens if the merchandise moves in-bond?  

Answer: If a shipment is sent in-bond, the G.O. time period begins once the in‑bond shipment reaches its destination port.  For example, a shipment is unladed in Long Beach on the 1st.  It is sent in-bond to Kansas City on the 4th.  The shipment is arrived in Kansas City on the 8th.  The G.O. time period begins on the 8th.  If entry is not made on the merchandise, it will become G.O. eligible on the 23rd.

D) How are G.O. notifications made?

Answer: The carrier and/or authorized transmitting party is required to notify both CBP and a G.O. warehouse of their choosing in writing by any appropriate CBP authorized electronic data interchange system.  The preferred method is via fax.

E) Which CBP office are G.O. notifications sent to, and how can I obtain a list of G.O. warehouses?

Answer: G.O. notifications are sent to the CBP port in which the merchandise is physically located.  The local CBP port can also provide the names of all G.O. warehouses operating in the port.  

F) What if there are no G.O. warehouses located in a port?  

Answer: Certain ports do not have active G.O. warehouses.  In this instance, merchandise would be held under constructive G.O. at the carriers’ premises.  In this case, the authorized transmitting party would notify CBP of the presence of unentered merchandise and notify the carrier that the shipment is under constructive G.O.  
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