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Opening Remarks

David V. Aguilar, Timothy Skud, Ellen McClain, and Don Huber


Deputy Commissioner David Aguilar called the meeting to order at 1:01 p.m. and announced that Allen Gina would substitute for Maria Luisa O’Connell at this meeting. He called for a moment of silence in memory of Bob Schaeffer. Tom Winkowski gave a brief summary of Mr. Schaeffer’s career and expressed condolence for the family. Carol Hallett expressed Mr. Schaeffer’s contributions to the US Customs Service. 

Deputy Commissioner Aguilar said COAC has been very active since the last meeting. He thanked the Committee’s outgoing members. The COAC has made 43 recommendations, some of which are still in progress. There will be a report on the recommendations that have been accomplished and those CBP is moving forward on. He mentioned tangible and substantive results of some of these recommendations, such as the Centers of Excellence and Expertise and simplified entry, which involved coordination with the COAC, the trade, and CBP. He thanked the team for assembling the rescheduled trade symposium. Six additional Centers of Excellence and Expertise will be opened in 2013.

Timothy Skud said this has been COAC’s most productive year, both in the output to the CBP and in the success COAC had in enlisting CBP’s cooperation.

Ellen McClain reiterated the Department’s support for CBP’s trade facilitation efforts. A few new regulations have been published as part of the rollout of the President’s Export Control Reform Initiative. She is working with counterparts in DHS to contribute to the Office of Intellectual Property Enforcement’s second Joint Strategic Plan on Intellectual Property Enforcement. She expressed gratitude to COAC for its leadership, dedication, and input. 

Chair Don Huber thanked the Commissioner for his support and the members of the 12th COAC for their work. COAC and CBP have worked together to find innovative ways to facilitate trade flows and increase economic competitiveness. COAC’s request to simplify the entry process is made increasingly difficult as Congress and agencies put more requirements on imports. There will be continued efforts to simplify the entry process and the entry summary process.

On the security side, government and private industry developed the Air Cargo Advance Screening (ACAS) to provide enhanced security for shipments destined for the US. Broker Regulations Part 111 is being rewritten. COAC has made significant contributions in anti-dumping and countervailing duties collection, intellectual property rights enforcement, and bonding. COAC has accomplished a great deal in the last two years, and more progress is expected in the future.

Review, Discuss Next Steps, and Formulate Recommendations on the Role of the Broker, a Broker Revision Project: Presentation and Discussion of the Customs Broker Role in the Centers of Excellence and Expertise (CEEs) White Paper.

Robert DeCamp, Jeffrey Coppersmith, COAC

John Leonard, Valarie Neuhart, CBP
Robert DeCamp thanked CBP personnel for their work with the subcommittee. He said the subcommittee is working with Mr. DiNucci on how to handle the unintended consequences of 5106 process. The subcommittee is working with Mr. Fass on anti-dumping issues, such as the expense of finding out whether or not a product is subject to an anti-dumping duty order. Further development of the CEEs may assist the Small to Medium Size Enterprises (SMEs) and all parties in understanding what goods are subject to an order. 

The subcommittee presented core recommendations on the Importer Self Assessment (ISA) certification authority to third parties; core and continuing education on issues of trade and compliance; and trade facilitation, especially around mechanical and communication issues. Out of this work grew the question of what the role of the broker will be in the future. While the relationship among the broker, importer, and Customs will not change, the point of contact will.

Jeffrey Coppersmith said 90 percent of importers rely on Customs brokers, so any changes to the process will have to involve the brokers. Education for brokers and importers can help maintain a high level of compliance.

John Leonard said CBP looks forward to the recommendations in the white paper regarding CEEs. A streamlined licensing process has been rolled out, and he looked forward to the importer self-assessment pre-certification program. 

Valarie Neuhart stressed the critical role of brokers in the Centers and thanked the subcommittee for identifying gaps and potential solutions. She looked forward to the posting of a revised guideline document. 

Jim Phillips said the Trade Facilitation Subcommittee has collaborated with the broker subcommittee to create the document: Customs Broker Role in the Centers of Excellence and Expertise (CEEs), which puts forth a number of recommendations.

1. 
To gather commodity information for each CEE, CBP should reach out to brokers and importers;

2. 
To learn industry practices, CBP will need to work with importers in that industry and/or their broker;

3. 
CBP needs to educate brokers, importers, and other involved parties as to the five Ws of the CEEs: who, what, when, there, and why,

a. 
When to contact which CEE about entry issues, trade issues, etc. 

b. 
In what situations will the broker and/or importer be contacted by the CEE,

c. 
Why certain documents are filed in the CEE and others not–-including entry summaries and statements,

d. 
Where each of the CEEs in located, where and how they can be reached, and the commodities they handle,

e. 
Who will be responsible to ensure that issues do not get lost and are resolved timely;


4. 
The CEE should meet regularly with importers and brokers to discuss evolving roles and responsibilities;

5. 
The Customs brokerage community can help CBP reach SMEs through the Centers without unnecessarily draining resources; CBP should implement policies that

a. 
Allow brokers to act as a filter, leveraging their experience and expertise to help SMEs route their inquiries appropriately, ensuring the Centers are contacted when the expertise of their highly-skilled staff should be most beneficial to both CBP and the trade,

b. 
Leverage the Customs brokerage community as a bi-directional education partner that can share the unique challenges and knowledge of their SME importer clients with Center staff and bring information back from the Centers to the SMEs through multiple channels available to them,

c. 
Reach out to the SME importers by leveraging the Customs broker community membership in industry and regional trade associations as an additional resource for bi-directional education;

6. 
Additional actions that should be considered include:

a. 
Creation of a CEE work group to focus on efficient processes to satisfy developing changes resulting from creation of the CEEs, detailed recommendations on CEE processing that benefits CBP and the trade, and working with Partner Government Agencies (PGAs),

b. 
Collect where appropriate and incorporate trade suggestions into the CEE guidelines,

c. 
Create and post to the CBP website a CEE question and answer document.

Review, Discuss Next Steps, and Formulate Recommendations on the Trade Facilitation Subcommittee: Trade Efficiency Survey and Automated Commercial Environment (ACE) Update

Jeffrey Whalen, Jim Phillips, Julie Parks, COAC

John P. Leonard, Brenda Smith, CBP
Jeffrey Whalen reviewed the four-year process of reaching these recommendations and noted that the level of cooperation is unprecedented. Mr. Phillips said simplified entry and payment has expanded to additional ports and has had continued COAC/CBP cooperation. COAC and CBP will re-engage this issue when it is closer to ACE development.

Julie Parks spoke on the Benchmarking Trade Efficiency Survey, which looked at CBP’s planned facilitation efforts, cost and time burdens, and satisfaction with government services. One key finding was that CBP and PGA should communicate how their programs and initiatives decrease processing time or overall freight dwell time. Demonstrating benefits will motivate participation, since they reduce the overall cost of doing business. Since the release of the survey, the Subcommittee developed six recommendations:

1. 
With the development of the Centers of Excellence and Expertise with many industries, it is important for CBP to continue to collaborate with COAC to seek ways to improve and measure processes and reduce dwell,

a. 
Develop a set of metrics inclusive of both facilitation and compliance and risk-based topics in addition to the distribution cadence and audience;

2. 
CBP should continue to communicate on the role and status of the Centers, providing more information and outreach on Centers, their status, their scope, and their customer support offerings to assist in beneficial use and application of the Centers

a. 
Consider webcasts from center directors;

3. 
CBP should provide Center access to the service provider community to allow a better cross-view of an industry and a range of small and medium-sized enterprises within an industry;

4. 
COAC recommends a multi-directional field office specific knowledge-sharing exercise between Partner Government Agencies (PGA), CBP, and the trade, specifically focused around holds and stops, aligning best practices, and identifying process improvements;

5. 
CBP should advocate for an integrated customer service model with the PGAs to impact processing times and freight dwell;

6. 
COAC recommends the continuation of the annual survey by COAC to assist in prioritization of CBP efforts to measure success of the efforts, obtain feedback, and establish trends over time.

Since the last meeting, COAC provided the survey to the International Trade Data Systems agencies and the Border Inter-Agency Executive Council through the One US Government at the Border Subcommittee. COAC members have communicated the results through the CEE working groups. 

Brenda Smith said Former Commissioner Bersin challenged ACE to expedite the improvements. Mr. Leonard expressed support of the trade survey and the recommendations.

Public Comments and COAC Votes
Mr. Gina called for public comment. Hearing none, he opened the floor to a motion. Mr. Phillips moved approval of the recommendations on the role of the broker as stated in the white paper. The motion was seconded and carried unanimously.

Mr. Phillips then moved approval of the Trade Facilitation 2012 Trade Efficiency Survey recommendations as read into the record. The motion was seconded and carried unanimously. 

Review, Discuss Next Steps, and Formulate Recommendations on the Automated Commercial Environment (ACE) Strategic Communications Work Group: ACS to ACE implementation White Paper. 

Chip Bown, COAC

Brenda Smith, Jacqueline Gerety, CBP

Chip Bown said the work group looked at how long it should take to convert entry types 01, 03, and 11 from Automated Commercial System (ACS) to ACE. That task was completed in the September white paper. However, the Customs position on how to drive ACE forward has changed substantially since then.   

The work group found that there are prerequisite functionalities and core dependencies that must be in place to perform the conversion, including edits in the ACE system, a full cargo release, the ITDS document imaging system, and electronic bond functionality. There was a survey of the brokerage community in November, and there is an ongoing survey of software vendors on readiness for the transition to ACE. While 87 percent of the brokerage respondents are using vendor-supplied software, only 31 percent are filing entries into ACE; 76 percent felt that all functionality regarding entry types must be in ACE to make the transition.

Brenda Smith said those numbers are useful to CBP. Since the last meeting, there have been a number of developments. The M1 transition was a successful deployment of a large part of the functionality. Everyone transitioned and was using ACE functionality for sea and rail manifests by the end of September. Now 100 percent of sea and rail manifests are in ACE. 

The simplified entry process pilot was expanded to include the 16 largest airports around the country that handle air cargo. There are currently 40,000 simplified entries filed in ACE; 20 percent of the entry summaries CBP sees are being filed in ACE. ITDS functionality is being tested with several agencies. Over 100 required data elements have been developed for the Partner Government Agency Message Set, which will be deployed in the spring or summer. Significant progress is expected in exports, cargo release, simplified entry, and entry summary edits in the next year.

Jacqueline Gerety said the ACE system is difficult to support because of how it was built. The plan is to move forward using services-oriented architecture that will make ACE easier to maintain and to add new capabilities, using an agile methodology that allows the user to have transparency into what is being built and have working software that delivers business value for the user and stakeholder. The intent is to use open standards when possible and to build out in the fastest possible time frame to deliver core functionality that gets to the ACE end state as soon as possible. 

Ms. Smith said COAC can continue to support CBP as it works through ACE by providing stakeholder engagement and validating the priorities to ensure that the plans meet the business need. One question for COAC was at what sort of intervals to develop the capability to avoid overwhelming the stakeholders. 

Ms. Lobdell commented on the importance of engaging the appropriate stakeholders going forward. The software vendors must be included in the discussion on deploying new capabilities going forward. The subcommittee should continue to look for ways to improve communication with these stakeholders.


Review, Discuss Next Steps, and Formulate Recommendations on the Work of the One US Government at the Border Subcommittee: Trusted Trade Partnerships Master Principles Document

Michael Ford, Ted Sherman, COAC

Valarie Neuhart, William Scopa, CBP 

Michael Ford said the Subcommittee worked on creating the Master Principles Document to establish a high baseline for the Partner Government Agencies (PGAs) and what it would look like to build a partnership program. The document is not yet complete; there is not yet agreement on all topics. The hard part will be putting these high-level ideas into action. The document should be presented at the next meeting. Ted Sherman said there has been robust discussion in the group, and there are issues in the document to address before the next meeting. 

Valarie Neuhart said there were meetings with the border inter-agency executive council PGAs and bi-directional education between the agencies and the COAC subcommittee. The Subcommittee had discussions with different groups on the document, including the International Trade Data System (ITDS) Board and the Trusted Trader Working Group. Bill Scopa said if they can go forward with the information sharing issues, automation, and integration of the CEEs, PGAs will be more apt to look at partnerships as they will then have the ability to conduct better risk management.  

Chair Huber suggested that the committee be opened to non-COAC members going forward and recommended looking into a venue where government agencies can be a part of the discussion and hear from the trade people working on One US Government at the Border. Deputy Commissioner Aguilar said CBP is interested in increased participation from government agencies going forward. That suggestion will be taken to heart.

Public Comments and COAC Votes
Mr. Gina opened the floor to public comment. Mr. Mullen asked what deploying the PGA message set will look like for the PGAs and how they will receive needed information on shipments. He asked how members of the trade will receive information and what they will submit. Ms. Smith said the goal is to provide transparency to government agencies when implementing the PGA message set. The test mode is in use by several government agencies. The trade can also volunteer to participate in testing. The approach is to come up with the idea, build it, test the implementation, and work with the agencies moving forward. This will involve working with government and private stakeholders. 

Mr. Skud elaborated on the process. Agencies will be brought on as they and their partners are ready. It will be an iterative process over time.         

Mr. Bown said that in light of the new direction ACE development is taking, his work group does not have a recommendation to put forth. 

Recognition of Departing 11th - 12th Term COAC Members 

Mr. Gina recognized the seven COAC members whose terms had expired. Deputy Commissioner Aguilar thanked those members for their work and presented each of those members with a certificate of appreciation.  

Update on the Work of the Intellectual Property Rights (IPR) Enforcement Subcommittee

Karen Kenney, Scott Childers, COAC

Therese Randazzo, CBP

Karen Kenney said IPR subcommittee has completed some great work over the last two years. The COAC digital microscope recommendation was quickly implemented by CBP. The Subcommittee recommended that the microscope letter posted on the CBP website be adopted for distribution to the trade to encourage more rights-holders to educate CBP on ways the microscopes can be used to protect intellectual property rights. 

The Subcommittee will continue discussions regarding refurbished goods and shipments moving in the small package environment in COAC’s next term. The Subcommittee continues to partner with CBP to encourage active communication and outreach, such as through the CEEs. In the next term, the Subcommittee may expand its membership to ensure that all stakeholders are represented. The Subcommittee continues discussions about adding importer of record numbers to the existing database for better risk segmentation. There are concerns about the time involved to maintain this data and how the user interface might work.        

Scott Childers said the Subcommittee and CBP continue to explore the distribution chain management program. Together, they are developing a pilot for the numeric identifier platform, which uses unique identifiers to identify a shipment as authentic. This pilot is tentatively scheduled for February. CBP is assessing the costs and benefits of developing a business relationship platform. There has been good multi-directional education on this issue and discussions on metrics, how to best capture IPR data in an automated manner, and how to measure the impact of enforcement. The Subcommittee and CBP will continue to work on these initiatives to develop recommendations on CBP’s IPR enforcement strategy.       

Therese Randazzo reported that during the 12th term, COAC made nine recommendations to facilitate trade in authentic trademarked and copyrighted goods. The Subcommittee combined many of those recommendations under the Distribution Chain Management (DCM) Initiative. A pilot of the DCM Initiative is scheduled for early 2013. CBP would also like to improve authentication of shipments through express carriers through the numeric identification system to help segment risk and reduce delays.

The Business Relationship Platform would be similar to the social media platform. The Subcommittee has identified challenges to the effective management of the data especially for those rights holders that have hundreds or thousands of licensees. 
Pursuant to the recommendation on microscopes, CBP has deployed 21 digital microscopes, nearly 250 portable ultraviolet lights, and three machines to analyze integrated circuits. 

CBP is working toward implementing the importer of record number system for rights holders, but using that information to facilitate the release of shipments has been a major challenge. There are Privacy Act issues to be addressed.  

CBP has taken on the issue of refurbished goods. The challenge is determining whether refurbished or remanufactured goods remain authentic products. There was a meeting the day after the COAC meeting with industry to develop a better understanding of this issue. 

CBP and the Subcommittee are engaging in bi-directional education on challenges in addressing counterfeit and pirate goods in express carrier and mail shipments, which are on the rise due to Internet sales. An express carrier representative has been invited to join the Subcommittee. 
CBP’s electronics and pharmaceuticals CEEs have made IPR enforcement a key issue. They have conducted operations to enforce IPR and are working with headquarters and the private sector on authentication tools. CBP encourages rights holders to provide information to educate the CEEs on IPR issues and legitimate supply chains. 

Public Comment and COAC Votes
Mr. Gina opened the floor for public comment. Hearing none, he opened the floor to any motions.

Ms. Kenney moved that COAC adopt the microscope memo as an outreach tool. The motion was seconded and carried unanimously. She further moved that COAC support the development and use of a potential survey document to collect rights holder feedback regarding adding importer or record numbers to the recordation database. The motion was seconded and carried unanimously.

Update on the Work of the Anti-Dumping/Countervailing Duty (AD/CVD)Subcommittee

Matt Fass, COAC

John Leonard, Alexander Amdur, CBP


Matt Fass reported that the AD/CVD Subcommittee provided feedback on CBP’s proposed five-year strategy for AD/CVD, especially the single transaction bond initiative and what are deemed particularly high-risk shipments to ensure that implementation is done carefully and judiciously.

The Subcommittee has collaborated with the subcommittees on bonds and the role of the broker on improving collection efforts in AD/CVD cases when critical circumstances are found. Another area of collaboration with the Bond Subcommittee was on establishing a bond early in the import process. There will be more work on the scope review process and what items are in the scope of AD/CVD cases in 2013.  

Alexander Amdur agreed that there have been productive discussions on continuous bonding, single transaction bonding, and retroactive duty requirements. CBP continues to provide information to help importers and brokers with AD/CVD compliance. A second Webinar for Customs brokers with CBP and the Department of Commerce was held on an aluminum extrusions case. CBP looks forward to working with COAC and the subcommittee to address these areas and ensure that CBP meets its enforcement responsibilities.  

Ms. Clarke pointed out that the Bond Subcommittee requested information on how often critical circumstances is found in these cases and for statistics on uncollected revenue and why revenue goes uncollected. Mr. Leonard said staff will provide that information.  

Update of the Work of the Bond Subcommittee 

Colleen Clarke, COAC

Jaye Morgan Williams, Bruce Ingalls, Jeremy Baskin, CBP
Colleen Clarke reported that there have been several joint meetings with the broker and anti-dumping subcommittees. In a meeting with the AD/CVD Subcommittee, they determined that a pre-lading bond requirement for potentially-subject goods was not practical due to insufficient information at the point of lading and the possibility of the sale of goods in transit. In discussing the June 13, 2012, memorandum on the anti-dumping STB initiative for suspected evasion, they determined that Customs cannot quantify the number of times that evasion occurs, and it would not solve the under-collection issue. Customs must remember that the Customs surety brings more to the process than just a financial guarantee of collection on a bond. The more the surety knows about the transaction, the better it can contribute to screening importers and preventing questionable activities. The final report should reiterate that the US needs to adopt a prospective anti-dumping system. Customs, Commerce, and the trade community should urge Congress to transition from the current, retrospective system. In the joint meeting discussing the 5106 form, the members stressed the importance of having proper instructions in place.   

Centralization of single transaction bonds cannot be fully achieved without a functioning e-bond system. The Subcommittee asked for a notice on new guidelines for mitigation and a frequently asked questions document. The Subcommittee will review the new STB initiative for anti-dumping. Ms. Clarke emphasized the importance of communicating with the surety industry.

Bruce Ingalls said he wanted to see continued work on single transaction bonds, the bond directive, the 5106, and updating the regulations. Jeremy Baskin noted that the bonds touch on all aspects of Customs transactions, so the voice of the surety industry is important. There has been progress with the 301 and 5106 instructions.

Chair Huber urged COAC to continue work on a provision for listed or large companies that have worked with Customs for years to not go through the process of filling out the 5106. Mr. Baskin said Customs is not concerned with the established companies.      

Update on CBP’s Agriculture Programs

Kevin Harringer, CBP

Mary Ann Comstock, COAC
Kevin Harriger said it has been a successful year for agricultural outreach internally. The Ag stakeholder conference in July will lead to work on outreach, improved lines of communication, keeping open dialogues, and creating additional dialogues. The Agricultural Annual Summary Report will be reinstated. The Office of Field Operations has linked with the Office of International Trade to ensure that agricultural program managers represent each environment and pathway to ensure an agricultural niche in the CEEs.

CBP agrees with the findings of the recent GAO audit and is working with APHIS on some of the joint findings, such as performance measures and linking the two strategic plans to align the missions.         

There is a joint Khapra beetle training initiative with APHIS and an importer outreach component. There are two federal orders changing the requirements for phytosanitary certification on imported agricultural products. The Asian gypsy moth has been found on vessels. There have been 44 interdictions this year, and APHIS has teamed with CBP, USDA, and the Plant Protection Organization of Canada to speak with the agricultural authorities in Japan and Korea. APHIS is providing them with additional training. There will be outreach to the maritime industry. 

There are noncompliance issues on wood packaging material. This leads to delays in international trade, remedial actions, and refusal of entry. Reducing concerns related to wood packaging material involves engagement with trade throughout the supply chain. CBP looks forward to working with COAC on these issues. 

Mary Ann Comstock spoke for COAC on this issue. COAC is eager to work with CBP to develop an effective trade outreach program. There are CBP-Ag specialists working with the electronics and pharmaceuticals CEEs who can assist the CEEs as they develop. It is important to use that expertise to raise awareness and support from the trade.    

Untreated and inadequately treated wood packing materials cost the trade community millions of dollars. The community must understand how to minimize that risk. There must be a reporting process for when goods get past CBP that does not involve penalties but mitigation strategies.

Mr. Harriger said ascertaining the pathway of entry is vital, but the emphasis is on mitigation, not penalties. Chair Huber suggested sending an email on pests to importers on a periodic basis. Ms. Neal emphasized the need for importers to reach out to their supply chains to stop the pests from getting on the ships. An electronic presentation from CBP can be sent to the supply chain and related shippers. Deputy Commissioner Aguilar suggested a campaign strategy focused on the trade media. Mr. Phillips stressed the need to disseminate best practices. Mr. Harriger said the idea is to use non-wood packaging material. It was noted that much of the wood packing material had stamps on it, meaning that there is fraud going on. Mr. Phillips suggested looking into the sources of the fraudulently-marked materials.

DHS Update on National Strategy for Global Supply Chain Security

Ellen McClain, DHS
Deputy Assistant Secretary Ellen McClain said the national strategy for global supply chain security is moving from research and data collection to analysis. The Trans-Border Inter-Agency Committee approved of the majority of the recommendations submitted by the 16 interagency working groups focusing on the global supply chain. There will be collaborative dialogues between the public and private sectors. Work will continue to harmonize trusted trader programs and standards. The focus will be on international public/private collaborations, like the ACAS and air mail advance screening pilots. DHS is striving toward fully developing ITDS. Risk characterization work will continue, with a focus on assessment and modeling. DHS will work with the trade to understand how the global system works, identify critical dependencies and vulnerabilities, and understand the effects of disruptions. In November, there was a meeting with the Cross-Sector Supply Chain Working Group on their recommendations. These will be incorporated into a report to the President in January.

Update on the Land Border Security Initiatives

Kathy Neal, Jim Phillips, COAC

Ana Hinojosa, Dan Baldwin, CBP
Jim Phillips reported that the Global Supply Chain Security Land Border Subcommittee has met several times since August to discuss ongoing programs. CBP and other agencies collaborate on law enforcement, cooperation pre-clearance, facilitating travel, and air cargo simplifications.

The 21st Century Border Initiative is a collaboration with Mexico to reduce the costs of doing business in North America, encourage trade, and strengthen cultural ties. It will be helpful to have a website with information about the specific items being worked on. The Subcommittee will continue to engage CBP on the trusted trader programs and how they will work with C-TPAT, ISA, or a compliance program. 

Kathy Neal said the Subcommittee has received an update on the status of the recommendation on establishing the tier three status for US/Mexico and US/Canada highway carriers. Allowing SVI number query access for all users may be available in the next generation of the web portal.    

The Subcommittee would like to remain involved in developing a C-TPAT status for exporters. CBP has engaged the trade in many port exercises on business resumption and continuity, and the Subcommittee would like to continue with that work. The Subcommittee has discussed establishing a C-TPAT working group and looks forward to further examining that recommendation.

Ana Hinojosa said the Subcommittee has been beneficial in her work on border initiatives, including the Beyond the Border Initiative and the 21st Century Border, and will be important in continuing that work. The Subcommittee has been especially helpful with the advance rollout of the integrated cargo security strategy. Pilots have been initiated, and it will be important to get feedback. 

The DHS website has a webpage on the Beyond the Border Action Plan, and a page is being created for the 21st Century Border webpage. 

Dan Baldwin said CBP is close to offering a recommendation to the Commissioner on the tier system for US, Mexico, and Canada highway carriers. In a survey, 55 percent of the carriers supported the proposal, and those concerns that were offered can be overcome. Allowing query-able access to SVI numbers will be addressed with web portal 2.0.    

On the C-TPAT for exporters concept, 106 companies have certified that export processes are ready for validation. There will be engagement with the subcommittees on making the certification statements work and on making this a more robust process. There will be a pilot and a validation process, but the security criteria have not yet been completely worked out. The Subcommittee will be engaged on the security criteria in January. 

Chair Huber suggested that Customs consider having COAC meetings outside of DC and near a border. Mr. Winkowski said staff is looking at planning a 2013 meeting in Buffalo.   

Review, Discuss Next Steps, and Formulate Recommendations on the Work of the Air Cargo Security Subcommittee

Barbara Vatier, Chip Bown, COAC

Dan Baldwin, CBP 

Kim Costner Moore, TSA
Barbara Vatier said the collaboration between CBP and TSA on Air Cargo Advance Screening (ACAS) is a good example of pushing borders out by getting freight forwarders and overseas agents involved to get the data earlier. Two recommendations were made in February after discussions with the freight forwarders and supply chain entities regarding duplicative data requirements. One was that they should not have to re-file data for the AMS transmission that has already been filed through ACAS. The other was on what kind of status message should be sent to the filer when CBP receives the ACAS transmission. Those issues have not been completely addressed, so the subcommittee made a new recommendation to allow trusted freight forwarders who are participating in ACAS to submit AMS data.

There are currently four types of entities allowed to file ACAS: ABI filers, container freight stations with firms codes, express carriers with firms codes, and IATA carriers. The recommendation would add a fifth entity to accept AMS data from: an approved international IATA freight forwarder. The recommendation would allow companies filing ACAS to not have to retransmit the same data to an air carrier to complete the AMS transmission.    

Dan Baldwin said there has been exceptional progress on highlighting business vulnerabilities and rectifying problems using economically viable processes for aviation security. He said the recommendation has promise, and CBP recognizes that freight forwarders will be the key to making ACAS a successful process. Some IT-based recommendations may not be adopted now. CBP is working toward a single transmission of a single data variable from the responsible party. Currently, over 99 percent of transmissions are adjudicated within one minute, so an effective process is in place.

Kim Costner Moore said the Subcommittee has been a powerful force. TSA looks forward to continued collaboration with stakeholders in the ACAS pilot. Nearly 50 million shipments have been analyzed over the past two years, and there is still work to be done to close gaps and move to full implementation, including IT issues and seeing how issues will work under a mandatory scheme. TSA looks forward to working with CBP and the pilot participants and is confident that ACAS will provide an effective tool that will protect inbound cargo.

Mr. Ford asked for a commitment and a target date. There is a need for a lot of data and training. Companies must commit to implementing the process. Ms. Clarke said that if there is a bond requirement, the surety industry must be involved. 

Public Comment and Voting
Mr. Gina opened the floor to public comment. Mr. Salmon said fresh fruits, vegetables, and cut flowers are a major industry in Florida. Florida already has programs with airports and seaports teaching farmers how do deal with products coming into the US. Customs has supported those programs. USDA and FDA have been less supportive. He urged COAC to push CBP to take a more aggressive part in building systemic approaches and participating in a meaningful way.  

There is a significant problem with untreated packing material. However, properly treated and stamped wood packing materials have shown up in ports with pests still in the material. CBP must improve processes and requirements.

Brandon Fried of the Air Forwarders Association expressed concern that more freight forwarders are not in the ACAS pilot. He suggested that CBP extend its outreach in the pilot programs.    

Shawn McCausland of Sandler, Travis & Rosenberg wondered what CBP attributes to the 91 percent decline in uncollected AD/CVD collections. Mr. Gina said that information will be provided and disseminated. 

Ms. Vatier moved the recommendation that CBP amend 19 CFR 122.48a to add a fifth filer option to allow freight forwarders to transmit AMS data. The motion was seconded and carried unanimously. 

Update from the Work of the Export Subcommittee

Bill Ferguson, Michael Ford, COAC

Dan Baldwin, CBP
Bill Ferguson said the new Subcommittee discussed mutual recognition under trusted trader accounts based on WCO standards and C-TPAT governing documents. TSA’s security program for air carriers and air export consolidators will have to be reviewed. The future of export security and trade facilitation under mutual recognition agreements with foreign partners will depend upon an advance data model, not the current post-departure model.    

Some shippers and exporters are concerned that this will add costs and time to exporting. The impact on air and truck shipments must be evaluated, as must all supply chain entities and freight forwarders. The Subcommittee will continue to work with CBP and PGAs to minimize negative impacts. The Subcommittee is working to identify incentives and benefits for shippers and their agents. The Subcommittee identified the need for involvement of other PGAs in the export process. 

Going forward, the Subcommittee will request direct participation in ITDS committee meetings and will adhere to the principles document. The industry has shown interest. C-TPAT is considered a significant investment in some sectors. The Subcommittee will work to align the CBP export team with how the ACE will manage export data under the advance data concept. The Subcommittee must keep CBP informed. CBP will inform the trade when it is out of scope of the ACE/AES project.

Dan Baldwin agreed that the facilitation efforts and business process improvement efforts were an important focus.  

Update from the Residue Work Group

Robert DeCamp, Karen Lobdell, COAC

Dan Baldwin, Jeremy Baskin, CBP
Robert DeCamp noted that the residue issue affects many stakeholders but is ultimately a bureaucratic issue. Some of the larger issues (MPF and HMF) and dealing with containers under 321 were resolved. The issue of recognizing that residue is not a commercial import has been resolved. This resolves a number of questions because CBP is no longer concerned. The creation of a residue entry will position ports to use common sense in employing the 1041 and 321 statutes. 

Ms. Lobdell commented that the trade and CBP must go into the test of concept knowing that there will be a compromise somewhere, but the concept must be made to work in a way that works for everyone. Input from stakeholders will be crucial.  

Jeremy Baskin said the move was a collaborative effort among offices in CBP. There are still small issues to iron out but no large problems. Moving forward, CBP will receive comments and publish the notice.  

Public Comment
Robert Kiefer of the American Chemistry Council commented that addressing the residue issue is a breakthrough. He noted that the role of the CEEs was not mentioned in the Federal Register notice.

Adjournment
Deputy Commissioner Aguilar reminded the members that their terms would not end until their Congressional reports were submitted. He thanked the COAC members for their work. The next meeting is scheduled for February. The meeting adjourned at 5:34 p.m.
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