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Welcoming Remarks
David Aguilar, Ellen McClain, Tim Skud, and Don Huber

CBP Deputy Commissioner David Aguilar called the meeting to order at 1:00 p.m.



Mr. Aguilar welcomed everyone to the meeting, including those participating via webinar. He noted that CBP has come to understand that its twin goals of ensuring security and of facilitating economic prosperity and competitiveness are interdependent; one cannot exist without the other.

Maria Luisa O’Connell read a statement provided by Ellen McClain of DHS. The National Strategy for Global Supply Chain Security is currently being revised by the National Security Staff. Once it is released, which may be by November, COAC members and other members of the private sector will be encouraged to supply input to the working group in charge of implementation.

DHS has been working with several international partners to further the goals of the Strategy. The WCO Global Shield program is one example. Also, at the recent Secure Trade in the APEC Region conference, ideas for improving information exchange in order to create supply chain resiliency were discussed. These ideas will be submitted for consideration to the WCO in November.

Timothy Skud of Treasury commended the committee for focusing on today’s tough budgetary issues. 


Don Huber, the COAC Co-Chair, praised the El Paso Border Patrol for its excellent enforcement work.

Review, Discuss Next Steps and Formulate Recommendations on the Role of the Broker, a Broker Revision Project

Bob DeCamp and Steve Hilsen

Bob DeCamp, the Trade Co-Chair of the Broker Subcommittee, stated that the COAC should focus on examining the broker revision project from a macro perspective, allowing the CBP group to work on micro components.

The recommendations of the Broker Subcommittee were:

· 1) The Broker Regulatory Revision Work Group should be expanded to include interested parties representing other perspectives.

· 2) Promulgate uniform regulations regarding vetting of a power of attorney to ensure consistency, uniformity, and as a guard against identity theft, inaccurate use, fraud and terrorism.

· 3) CBP should recognize the broker's role as a communicator and as a force multiplier to increase compliance, especially for small and medium-sized importers.

· 4) To better protect the rights of an importer, nothing should prohibit direct connectivity to an importer’s broker and entry filing.

· 5) CBP must aggressively pursue action to deter illegal and unscrupulous acts with emphasis on foreign parties.

· 6) CBP should take into account the quality of work performed by brokers which today goes unrecognized. This would allow CBP to better focus their resources.

· 7) Both CBP and the public must always know who is licensed, authorized to transact business, and certified, in an up-to-date real-time environment.

· 8) CBP must continually update their regulations to account for modern business practices and to align with the electronic environment.

· 9) Customs business should be solely conducted within the territory of the United States.

· 10) Give priority to finalizing and funding ACE.

· 11) Develop a continuing education curriculum to ensure competency and enhance professionalism in affairs involving trade, compliance, and Customs matters.  

· 12) Establish some form of recording continuing education which may include self-reporting with periodic verification by CBP.  

· 13) To compete in world trade, the U.S. education system must be enhanced to include world-class training in trade, compliance and Customs matters.  

· 14) The existing license structure and requirements should continue to apply to all parties.

· 15) Some measure of practical experience should be considered prior to the issuance of a permit to conduct business on behalf of the public.

· 16) 19 USC 1641 is well-crafted and it remains crucial to preserve due process, along with reasonable and uniform application.

· 17) Customs brokers, and others known to be trade experts, should be recognized by CBP for their ability to pre-certify C-TPAT and/or ISA applicants.

Kathleen Neal commented that Recommendation 9 might have unintended adverse consequences for self-filers who have integrated processes with partners outside the U.S.

Karen Lobdell noted that Recommendation 1 resulted from a concern that the current working group is focused on brokers who operate brokerage firms. Those who work in different environments should also be included.

Ms. Lobdell requested that the working group’s final work product be presented to the COAC.

Steve Hilsen from CBP’s Office of Trade presented the working group’s proposals. 

· Develop a draft set of guidelines to identify brokers who can pre-certify C-TPAT and/or ISA applicants.

· Establish a requirement that importers provide proof of bona fides to the broker, and a requirement that brokers collect such proof.

· Triennial status reporting may be made biennial; this should include continuing education self-reporting and reporting of brokers’ employees, when they are engaged in customs business.

· Developing an alternative means by which brokers can be permitted to do business in areas where licensed brokers are hard to find. Perhaps a formula should be developed to define how many brokers are needed per entry or per employee to provide responsible supervision.

The working group also concurred with Recommendations 2 and 9, as well as the need for a continuing education requirement. 

Ms. Lobdell suggested that qualified entities other than brokers might also be able to pre-certify C-TPAT applicants.

Mr. Huber stated that powers of attorney may be received not only from importers or brokers, but also from other authorized persons within a corporation. The working group’s recommendations should take that into account.

Mr. DeCamp added a few other considerations: paper companies which disappear as soon as fines are assessed are a problem. Better information-sharing might help private companies avoid doing business with illegitimate importers.

A motion to accept the Broker Subcommittee’s recommendations was made and carried.

Review, Discuss Next Steps and Formulate Recommendations on the CEE Pilot and Account Executive Pilots

Brenda Smith and Jeff Whalen

Brenda Smith stated that, on October 1st, the Centers of Excellence and Expertise pilot and the Account Executive pilot moved into the next phase of testing. Two Centers of Excellence and Expertise are operational: one in New York focusing on pharmaceuticals, medical devices and the chemical industry, and one in Los Angeles focusing on consumer electronics and information technology.

The Centers will work to facilitate trade and increase uniformity, serve as a resource for small and medium-sized businesses, and learn about the industries in question so that CBP intervention can be done with the least possible negative impact on trade. 

Some of this project’s upcoming tasks are: defining standard operating procedures to maintain communication between Centers and ports of entry or other relevant entities, expanding expertise in accordance with the Centers’ expanded scope, and assigning permanent staff to the Centers.

Seven more Centers focused on different commodities are being planned; the next one should be operational sometime in fiscal year 2012.











Jeff Whalen noted that CBP should make sure that cross-cutting issues such as IPR and anti-dumping are addressed consistently across industries.

Mr. Whalen and Ted Sherman said that a way of including mass retailers (which may not fit into any one industry category) should be found. Perhaps an account executive could work with different Centers to represent mass retailers.

Mr. Whalen added that the geographical location of companies in a given industry should be considered when Centers are being placed. This will help the Centers provide real-time support to industry and develop strong relationships based on regular interaction.

Ms. Smith responded that CBP’s priority trade issue managers handle some cross-cutting issues. They can work to coordinate how these issues are addressed by Centers.

Thomas Winkowski urged CBP to move forward with the creation of the seven remaining Centers.

Al Gina drew attention to the need for creating efficiencies and using staff in new ways in order to deal with budgetary constraints.

Simplified Entry and Financial Processes Work Group

Brenda Smith

Ms. Smith outlined the Simplified Entry and Financial Processes Work Group’s suggestions. The basic idea is to receive data both from the carrier and from the importer or broker, but to separate the two sources of data.  

If CBP and other government agencies can receive data filed by the importer early in the process, rather than waiting for data which the carrier files, those agencies can make an earlier decision on release.

This earlier decision allows the importer and broker to make transportation arrangements to facilitate agencies’ needs for examination. This will save industry money and increase predictability.
Data matching will be essentially eliminated to avoid unnecessary reconciliation work. The need to reconcile entry data with entry summary data will also be eliminated.

The Work Group also recommended a consolidated entry summary: an aggregated statement filed once a month for all shipments which occurred in the preceding month. This would be built on importers’ current accounting or inventory systems. 

The aggregated summary is moving in the direction of account-based processing. It will allow corrections to be made in a more consolidated way, cutting down on the time CBP spends processing them. The aggregated summary proposal also allows for line level liquidation, to resolve liability earlier and more specifically.

The aggregated entry summary will be piloted after the simplified entry pilot. 

In the next few weeks, CBP will solicit volunteers for the simplified entry pilot. This will initially be limited to C-TPAT Tier 2 and Tier 3 members from a diverse mix importer sizes, brokers and industries. The initial pilot should be up and running before the end of the year.
Bruce Ingalls continued the discussion. Consideration of interest paid to or by government will also play into the new process. 


Jim Phillips reviewed the different components of the simplifying process and expressed his support.

Colleen Clarke expressed her concern about the impact this project will have on the surety industry. Will the pilot be open to anyone who has a continuous bond, and how will importers in the pilot be vetted? Ms. Smith replied that her group will look at opening the project up further in the next phases, but it is now limited to C-TPAT Tier 2 and Tier 3 members.

Ms. Clarke asked that CBP work with COAC and with the surety industry to determine data elements that sureties could use in the simplified process.
A motion was made to adopt the following recommendations:

· 1) COAC supports the concept of simplified release entry summary and financial processing.

· 2) COAC endorses the pilot Phase 1 in its current form.
· 3) COAC is committed to working with CBP and the industry working group to ensure that the needs of the importing community are addressed.

· 4) COAC recommends CBP articulate a plan for this work to continue into Phase 2 and later, and that CBP provide a status update to COAC by December 2011.
The motion was carried unanimously.

Public Comment Period

Michael Holman from Atlanta, Georgia asked whether Importer Security Filing (ISF) would still be required in simplified entry. Ms. Smith replied that ISF would still be required in ocean mode, and in other modes, submission of ISF-like data would be voluntary.

Chris Floersch from California asked about cargo release under simplified entry. Will agencies be amenable to receiving preliminary data from entry filers with subsequent updates to be provided as information becomes available, or are submissions expected to be very precise and complete, as with today’s cargo release filing?

Ms. Smith responded that the approach taken in the simplified entry process is to allow people to file data as soon as it’s available and provide any information which becomes available or changes to CBP later. Other agencies may need more time to get used to the idea of working with “best available” data.

Zachary Ryan asked what kind of customs business experience would be considered to fulfill the “measure of practical experience” mentioned in Recommendation 15 from the Broker Subcommittee. Mr. DeCamp replied that the subcommittee has not gone into that level of detail.

Update on the Work of the Automated Commercial Environment (ACE)

Cindy Allen and Linda Jacksta

Cindy Allen began by discussing the cargo release entry simplification project, which could be used as the foundation of cargo release in the future. The goal is to receive information from both the carrier and the importer and broker, then to link up that information at a lower level. 

Another goal is to send earlier and more complete messages to industry. For instance, if CBP needs a document, industry should be informed and enabled to satisfy that request electronically; as opposed to the current practice of stopping shipments when a document may be all that is needed.

Other government agencies may eventually make requests for information in the same manner. Government agencies other than CBP will not initially be able to use the PG message set.

The cargo release module will be augmented by smaller modules, such as ACAS data, ISF data, and the rail and sea manifest module. The PG record set is expected to be delivered by the end of October.

This is only a pilot project, but work is continuing on the realization of the entire cargo release vision. Part of that vision is interoperability between different government agencies, and CBP is working with other agencies to develop data sharing capability.

CBP’s document imaging system is currently being implemented.

CBP is also beginning an export requirements process, working with stakeholders to determine the needs of all interested parties. The goal is to bring export filing into ACE to achieve one of the goals of the National Export Initiative.


Ms. Allen concluded by mentioning the successful Trade Support Network conference held this year. Mr. Phillips added that there seems to be general support for holding future large meetings like the TSN.

Michael Ford commented that trade is willing to provide real assistance to CBP with the automation of exports, since there is the potential for savings on both sides.

Mr. Winkowski Ssuggested that, at some point, it will be appropriate to revise and modernize regulations governing exports.

Linda Jacksta said that CBP is investigating how to leverage the data it already gets to facilitate simplified entry.

Scott Childers mentioned that not all importers are using brokers to file ISF; some are self-filing or using other filers. 

Formulate Recommendations on the Work of the One U.S. Government at the Border Subcommittee

Michael Ford, Ted Sherman, Valarie Neuhart

Mr. Ford, the Co-Chair, discussed the work of this subcommittee. It is critical to spend the right amount of time on this project, since it impinges upon a number of different areas and programs. The Border Interagency Executive Council (BIEC) is providing assistance with coordinating different government agencies.

The subcommittee is working upon a set of recommendations, which should come out by December 2011; it is important to make it clear what is expected of agencies as a result of these recommendations. 

Mr. Sherman said that the plan is to provide observations and recommendations to agencies participating in the BIEC on a rolling basis, focusing on issues such as the state of the state of information- and data-sharing and communication across the entire import life cycle.

The fact that industry is required to support a number of inconsistent agency processes is a large source of burden, cost and inefficiencies. Understanding each agency’s processes is the key to seeing the total picture and finding opportunities for improvement. The subcommittee will listen to the concerns of trade and communicate with participating government agencies to, for instance, clarify why certain data is requested from trade.

Valarie Neuhart from the BIEC emphasized that the One U.S. Government at the Border Subcommittee is conducting discussions with other entities in order to ensure that its work is not duplicating theirs.

Mr. Gina added that CBP, which is currently the chair of the BIEC, is sharing the trade community’s concerns and perspectives with the BIEC agencies.

Update on the Work of the IPR Enforcement Subcommittee

Karen Kenney and Brenda Smith

Karen Kenney, the Co-Chair, outlined the Intellectual Property Rights (IPR) Enforcement Subcommittee’s strategy. The subcommittee is focusing on the entire supply chain, hoping to create and vet concepts that reach further back into the process, in order to “shrink the haystack” before entry.

The subcommittee is discussing four key areas associated with the goal of facilitation:

· Faster clearances

· Fewer IPR-related examinations for legitimate importers

· Better targeting of infringing goods

· Deterrence of violators

The subcommittee has come up with two ideas to help obtain advanced information on low-risk imports. 

· First, a C-TPAT-like supply chain management partnership for trusted partners.

· Second, the use of a distribution chain management concept using serialization. Serialization is the generation of a token or key that is passed by a rightsholder through the entire length of the supply chain. This token could also be passed from the rightsholder to a licensee or authorized manufacturer. 
In regard to better targeting of high-risk imports, three concepts have been developed:

· First, establishment of a robust database for use by CBP and ATF officers in the field. This could be either expansion of the existing database or creation of a new one. This would allow the authenticity of merchandise to be determined before arrival.

· Second, legitimate importers could voluntarily transmit an IPR key to CBP in the cargo release data set. This would link to the above database. This strategy could shrink the haystack for CBP and speed release for the importer.

· Third, ISF-type data could be used for improved IPR targeting pre-arrival. This could tie in with simplified release.

The subcommittee is also exploring CBP’s legal authority to share unredacted samples with rights holders prior to seizure, with appropriate safeguards for legitimate importers.

The next step for the IPR Subcommittee is to share these ideas with industry and agencies and receive their feedback.

Ms. Smith continued the discussion. CBP is working to implement its Five Year IPR Strategy. Training specifically on IPR issues has been conducted with CBP staff from around the country. CBP is also examining the possibility of using authentication technology in the IPR arena.

Ms. Kenney and Ms. Smith discussed international harmonization of IPR requirements, which is another challenge for importers. CBP is actively engaged on the international front; in particular, this year CBP conducted a joint special enforcement operation with a number of APEC economies.

Update on the Work of the Anti-Dumping/Countervailing Duty Subcommittee

Matt Fass and Brenda Smith
Matt Fass introduced the new AD/CVD Subcommittee, which is working to identify high and low-risk shipments and entities, deter AD/CVD violations, and enable more effective administration of AD/CVD operations.

Some preliminary ideas are: 

· Using the bonding process as a more effective tool to ensure compliance

· Expedited information-sharing between CBP and others

· CBP should make sure trade is aware of the tools currently available to improve enforcement.

· Discussion and analysis of retrospective vs. prospective systems of valuation and collection should be conducted.

The subcommittee hopes to come up with specific recommendations by December 2011.

Ms. Smith noted that one of CBP’s challenges is communicating information about the actions it has taken in response to risks. CBP is working with DOC to improve communication using DOC’s legal authority and instruments.

A video depicting AD/CVD enforcement work was shown. Mr. Gina noted that videos and press releases can play a valuable role in deterring violations.

Public Comment Period
There was no public comment at this time.



Update on the Work of the Air Cargo Security Subcommittee

Michael Ford, Dan Baldwin and Kim Costner Moore

Michael Ford, speaking on behalf of Barbara Vatier, discussed the pilot project that the Air Cargo Security Subcommittee has been working on. The pilot relates to the goal of sharing more data earlier. Express carriers were the first to participate in the pilot, which is now being expanded to freight forwarders.

Dan Baldwin shared a video on air cargo security with the group. A few of the next steps are:

· CBP is aiming to have the capacity to receive any transmission in the entire air cargo environment by the end of the year. 

· An overarching government strategic document is needed to provide a game plan for how to proceed.


Kim Costner Moore from TSA outlined how the pilot is currently working. Express carriers are conducting data transmission and screening protocols, and they are working with TSA and CBP to refine operational procedures.

Data transmission must be the initial priority, since the timing of data transmission will influence the logistics of screening protocols.

Two models for cargo screening are being considered. In the first, the air carrier or freight forwarder as authorized representative would conduct screening. In the second, screening would be conducted by freight forwarders that are recognized agents of a host government’s air cargo security program, if the government is recognized under the National Cargo Screening Program.

Issues regarding oversight, liability of screeners, and standardization of procedures are also being considered.

Ultimately, the air cargo security pilot protocols will be incorporated into TSA and CBP security programs.

Mr. Winkowski expressed his enthusiasm for the “co-creation” 

of this program, in which industry and government collaborated. The way data was gathered was not burdensome to industry.

The program also showed the CBP can move quickly and gather support quickly when needed. Deputy Commissioner Aguilar asked how the sense of urgency and of “co-responsibility” can be extended beyond immediate crises and factored into other partnerships.   

Mr. Ford asked for CBP and TSA to share their joint strategic plan with the subcommittee when possible.

Ms. Clarke asked whether there will be separate bonding requirements, similar to ISF bond requirements. Mr. Baldwin responded that that issue will be discussed in future meetings.

Review, Discuss Next Steps, and Formulate Recommendations on Land Border Security Initiatives





Kathleen Neal and Jim Phillips

Ms. Neal reported from the Global Supply Chain Security Land Border Subcommittee. Ms. Neal recognized some of the supply chain security initiatives currently in progress, such as:

· IPC2

· Secure Corridor program in partnership with CBSA

· Implementation of Tier 3 certification for highway carriers

· Leveraging of local trade organizations to explain C-TPAT to small and medium-sized enterprises and increase participation

· Facilitation of best practice sharing among ports which process fast trucks

· CBP should look at port requirements on a port-by-port basis to find opportunities to provide region-specific or mode-specific benefits to C-TPAT members.

· Fast electronic clearance can use existing technology to allow shipments to be released electronically, thus improving the flow of goods.

Mr. Phillips said that the 3PL program and the C-TPAT consolidator program are being examined as possible models for an expanded C-TPAT. Trade associations have also contributed ideas.

Mr. Baldwin commented that tiering carriers, so that those who demonstrated best practices are treated accordingly, is one valuable idea which the subcommittee has produced. 


The subcommittee is planning to provide recommendations to the COAC by the December meeting.

Mr. Baldwin responded to Ms. Neal’s question about C-TPAT for exports. Opportunities for such a program may exist where companies have near-identical protocols for imports and exports, but more analysis needs to be done to understand the potential consequences.

Public Comment Period

Barbara Vatier, a COAC member participating via webinar, agreed with Mr. Ford that the private sector should be allowed to participate in development of draft strategic plans in the area of air cargo security. 

Adjournment

The meeting was adjourned at 5:26 p.m.

