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ADVISORY COMMITTEE ON COMMERCIAL OPERATIONS OF CUSTOMS AND BORDER PROTECTION (COAC)

Role of the Broker Subcommittee

Issue Paper on: Role of the Broker, a Broker Revision Project
February 2012
CURRENT STATUS 
The subcommittee has held three conference calls since the December 2011 meeting. In those calls CBP has provided updates on the progress of the regulatory package to rewrite major sections of 19 CFR Part 111 (the customs broker regulations) and the Importer Self-Assessment Pre-Certification (ISAPC) project. 

The Role of the Broker Subcommittee—COAC submitted a position paper outlining 17 recommendations for CBP to consider (October 4, 2011), and CBP continues to refer to these points as we shape our policy and craft potential regulatory changes.

REGULATORY REVISION WORKGROUP CORE TOPICS

· CBP would like to issue an Advance Notice of Proposed Rulemaking (ANPRM) to initiate this regulatory project. While we have received critical information and excellent suggestions from our two broker modernization trade groups (this subcommittee and our partnership with NCBFAA), we still would like to receive feedback from the widest possible audience on several issues. We want to assure that the large and diverse broker community has ample opportunity to provide comments and suggestions regarding the broker regulations. Additionally, our analysis of the regulations in Part 111 meets the new provisions of Executive Order 13563, which requires agencies to conduct retrospective reviews of existing regulations in order to find areas that are outdated or inefficient and to request comment from the regulated public on how to address these shortcomings.

· CBP is looking especially to receive comments regarding 1) relations with unlicensed parties and the use of POAs to assign and clarify responsibility for customs transactions; 2) the development and administration of a continuing education requirement, which could manifest in myriad forms and could represent a serious commitment of trade and CBP resources; 3) how to best amend the regulations to allow for maximum flexibility in broker operations to take advantage of modern business practices and information technology while protecting the revenue of the United States and deterring commercial fraud.
ISA PRE-CERTIFICATION WORKGROUP

· Workgroup kick-off meeting on November 15 & 16, 

· Led by Partnership Programs Branch (OT), with support from the Broker Compliance Branch, Account Management, Regulatory Audit, Regulations and Rulings, Office of Field Operations, and Office of Trade Relations
· Trade represented by brokers, importers, and consultants
· CBP has drafted an Implementation Plan that is currently in internal review, will present this plan to the workgroup at the next meeting (tentatively scheduled for second week in March)
· CBP will conduct an orientation program for ISAPC participants and develop a guidance document that will set expectations
· Anticipated pilot program requirements—

· C-TPAT certified

· Licensed customs broker or brokerage firm with a record of filing entries on behalf of importers for at least 5 years

· The initial pilot is intended to be open only to entities that file entries as a customs broker on behalf of importers

· Brokerage firm would be required to list the individuals that will be doing the pre-certification work

· Applicant must show evidence of experience in “internal controls”
COAC RECOMMENDATIONS ON ROLE OF THE BROKER
· Workgroup participation should be expanded (importers, law firms, consultants)

CBP agrees—ISA Pre-certification working group is comprised of more than just brokers

· Broker role as force multiplier

CBP agrees—Brokers for ISA pre-certification is first cut at this concept

Does COAC have other specific ideas?

· Know who is licensed in a real-time environment

CBP agrees—ACE functionality is one of CBP’s highest priorities

Pursue statutory amendment for triennial (to biannual) reporting

· Customs business must be conducted within territory of US

CBP agrees—will be subject of forthcoming ANPRM
· Continuing education requirement for brokers

CBP agrees—will be subject of forthcoming ANPRM
· Vetting of powers of attorney

CBP agrees—will be subject of forthcoming ANPRM
BACKGROUND

The Role of the Broker–Broker Regulatory Revision Workgroup was established January 2011 by CBP in partnership with the National Customs Brokers and Forwarders Association of America (NCBFAA) to work collaboratively to develop solutions to meet the challenges of 21st Century commerce as it relates to their vital role.
The Role of the Broker–Broker Regulatory Revision Workgroup is exploring concepts that will—
· Expand the role of the broker to meet the challenges of 21st Century global trade

· Leverage broker relationships to extend the opportunity for small and medium enterprises to be recognized as trusted partners

· Ensure licensed brokers exercise due diligence in conducting customs business

· Increase the value of a customs broker license

· Increase efficiencies for both the trade and CBP
The ISA Pre-certification Workgroup was established and convened its first meeting on November 15th in Washington, DC. 
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