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Objective

Work with the trade to arrive at a solution to the problem of manifesting and entering residual cargo found in arriving Instruments of International Traffic (IITs.)

Background

In a modification of a ruling letter, CBP held that in order to ensure the safety and security of the transportation of IIT containers and the CBP officers who may examine or work in close proximity to them, IIT containers with cargo residue should neither be manifested nor entered as empty.  

CBP attempted to implement this new requirement by meeting with the trade and, after discussion, by publishing a list of Frequently Asked Questions (FAQs) designed to give the trade guidance on how to comply. The FAQs set manifest threshold limits for residue in containers in the truck and rail environments.The FAQs attempted to describe methods of compliance within the current regulatory scheme.  This approach did not lead to a legal and operational solution that could meet the governmental concerns while limiting the costs to the trade.

Goal

An interdisciplinary CBP group, including representatives from the Office of Field Operations (OFO), Office of International Trade (OT), Office of Administration (OA) and Chief Counsel, with OFO as lead, is partnering with the trade to commence an operational test.  The test involves an exercise of CBP legal authority to test new procedures within the statutory scheme, but with the ability to waive regulations as necessary.  The test will require that residual cargo be manifested, but will also provide a new entry procedure to minimize trade disruption.

Current Status

CBP has recently shared a draft Federal Register Test Notice with the COAC and other interested trade groups including carriers, importers, and brokers.  CBP seeks the comments of the trade to the draft notice before any formal test commencement.   CBP has also kept apprised other Government agencies that might be affected by this new procedure.  

The test will be open to all parties who have the ability to file electronic manifests or advance electronic cargo information.   The notice will announce the commencement and duration of a test and provide specific procedures describing how to manifest and enter residual cargo. Current electronic functionality will be used in the implementation of this test. 

Next Steps

After review, comment, and discussion with the trade and other Government agencies, CBP will publish the test notice and the test will commence.  Both the Government and the trade are free to comment during the test and make changes as necessary.

