List of Questions from the Role of the Broker Webinars
May 2, 2013
Note: Participant names have been removed to protect privacy. Questions have been modified to remove typos, correct spelling and punctuation, and call out acronyms.
Questions containing inappropriate content are not reproduced here.

See both of the full webinar recordings here: http://cbp.gov/xp/cgov/trade/trade_transformation/broker_role/brokerregs.xml
Morning webinar starts on Page 2. Afternoon webinars starts on page 16.

Will the slides be posted to website? 
What part of the website will this be posted to? 
Will this be rebroadcast? 
Will there be a Q&A format on the website on this?
Is it possible to get a copy of the closed caption text at a later date?

You can find all webinar recordings and supporting documents under the Trade Transformation part of our website:

http://www.cbp.gov/xp/cgov/trade/trade_transformation/brokerregs.xml
Can you please give us the email address where to send you the request for the Trade Updates link? For CSMS messages? For the Role of the Broker email box?
Here is the link to subscribe to Trade Updates: https://public.govdelivery.com/accounts/USDHSCBP/subscriber/new?category_id=USDHSCBP_TO 
Here is the link to subscribe to the Cargo Systems Messaging Service:

http://apps.cbp.gov/csms/csms.asp?display_page=1
Here is the role of the broker email box:

RoleoftheBroker@cbp.dhs.gov 

Should I be able to see questions as others are sending them in? I can see names of others typing but cannot see their questions.

CBP does not display the questions because they are overly distracting for both the viewers and the host and because we would like to protect participant anonymity. Additionally, some content was not appropriate for viewing. We are summarizing the substantive questions in subsequent sections of this document.

Morning webinar

Webinar polls

There were approximately 500 participants in this webinar (not everyone took the poll).
	Responses
	Description

	125
	Broker that works for a customs brokerage and is neither owner or permit holder

	103
	Broker that is employed by an importer

	60
	Broker that is not the owner but holds the permit for a customs brokerage

	53
	Importer

	30
	Employee of a broker

	17
	Other

	16
	Broker that owns a customs broker operation

	15
	CBP employee

	13
	Broker that is none of the above

	9
	Broker that is an independent consultant

	4
	Broker that is employed by a consulting company

	3
	Broker that is employed by a customs broker but is implanted in an importer’s office

	2
	Non-broker freight forwarder

	0
	Other government employee

	450
	Total responses


Disclaimer: CBP conducted a non-scientific user poll. Results are not statistically valid and cannot be assumed to reflect the views of all webinar participants as a group or the general population.

If you are a broker/brokerage, how many entries do you file annually?

· Less than 100 (very small)

10


· 100 to 100,000 (small)

135
· 100,000 to 1 million (medium)

20
· Over 1 million (large)

12
· Do not know

32

How did you hear about this webinar? 

· Broker association email/meeting

54


· CSMS message

133
· Trade Updates message

51
· Trade publication

29
· Other

59

Questions received


I received some variation of this question more than any other during both webinars: 

What if we are licensed but working for an importer: are we considered active? 

My answer was not as clear as I wanted it to be. I thought I did a better job in the afternoon webinar because I had some time to think about the best way to say it. You can watch the webinars to see what I actually said. 
First, let’s make this very simple:

Do you hold an individual broker license?

Is your license currently suspended?

If you answered “YES” to the first question and “NO” to the second, then CBP is considering you an active broker who would have to meet the education requirement. It doesn’t matter if you file entries, work as a consultant, are embedded at an importer, or have retired from the business, or etc.
Let’s now get into the weeds a bit:

Current situation: if you have a customs broker license, you are, by default, an “active broker” unless you have taken some measure with CBP to become inactive. For example, if you become a U.S. government employee, you must voluntarily suspend your license. Otherwise, you are considered active and are required to file your triennial report and pay your fee (whether or not your firm actually files and pays on your behalf is irrelevant—you as an individual are legally responsible for the triennial report and the fee).
The triennial report and fee are a pretty minimal burden. If you are not actively engaged in transacting business as broker, you barely have to provide any information. If you are transacting business as a broker, then you have to provide a bit more about where you work. The fee is a mere $100. If you hold your license “just to have it,” it simply isn’t that big a deal to maintain this license. (Corporate licenses are in a different situation with their reporting, but remember, the education requirement won’t apply to them.) 
Future situation: Now we are laying a 40-hour education requirement on you as part of your triennial status report. That is more burdensome, particularly if you do no training or education now. Now holding my license “just to have it” gets more complicated—I can’t just pay my fee and report that I’m not actively transacting customs business; now I have to keep up 40 hours of education. Despite your best planning, something can happen that prevents you from being able get your continuing education credits (a prolonged illness, you get laid off and have to spend your energy finding a job, your spouse deploys to Germany and you want to go with her). Rather than revoking your license for failing to meet the education requirements, we are providing you the option to suspend your license for education-related reasons. When you are ready to reactivate, start building those 40 credit hours and accounting for them. Once you’re ready, you contact CBP to reactivate your license, and we’ll ask to see proof that you accumulated your 40 hours.
I hope that helps clarify. Thanks for the questions!
* What percentage of the license brokers are not in the industry? There are approximately 15,000 broker licenses issued currently. NCBFAA estimates that about 3,000 of these brokers are active. [NOTE: I misspoke during the afternoon webinar and said it was 9,000. I’ve corrected my answer in the afternoon webinar. Sorry.]
* Will the continuing education courses be free? Time and cost is probably the greatest concern. Yes, we agree. We absolutely agree. Now, if somebody offers a course at a certain cost, it’s your choice about whether it’s worth it for you to take that course. If you do a lot of recon [reconciliation] work at your office, you may find that in an accounting course is really useful, even though it does not have the word “customs” on it. Your local community college would offer that. That would be worth it for you to pay for it. On the other hand, if you don’t have a community college near you and you work from your living room, get online with us one day and watch a meeting. That might be something that’s more economical and advantageous to you. I think that we will find that a lot of education that’s accredited is low cost and no cost. Folks just want to get the good sources out there. I think that you will find that there are a lot of good education opportunities that are not an extreme amount of money. Somebody asked the CES and CCS courses, and I answered that several times over the course of the webinar but let’s say it again. Absolutely. That’s excellent education and there’s real value to that, and we wouldn’t want to do anything to undermine that education or discourage you from getting that. I think some look at it and think, I don’t want to do it and it’s too expensive.
* COAC stands for? Commercial Operations Advisory Committee (COAC) 

* Will courses that we take for CCS be accepted for the continuing education hours? Yes they will. NEI courses, which include the Certified Customs Specialist, are accredited education. 
* Under the proposal would it be possible to do all of the educational requirement in a short time or will it be required to be completed throughout the two or three year period? You can choose to obtain your education at whatever pace you wish, so long as you obtain 40 hours before the next triennial report is due for submission.
* I don’t know of one broker in all of my years that wouldn’t meet the requirement with just this already. Most would be well beyond. That’s a great thing to hear. Thank you for making that comment. I think that you’re probably right, although I know plenty that don’t. When I was at the broker roundtables, somebody would always shake their head and say yeah, I wish more people would get continuing education. And also it’s a tool for businesses to also push the brokers into something as well rather than just saying it’s nice. I do think that there are those that are not meeting this requirement that would benefit so long as that isn’t just merely checking a box. What we want to do is raise the water level. We want all the boats to rise. Thank you for asking that as an individual and for keeping up your knowledge base. We do know that there are those that are not. It’s going to be hard to know who is and who is not. That’s something that we have to work on.
* I am a LCB and instructor for a national training company. As an instructor I have to keep up-to-date on CBP regulations and procedures. I am teaching these topics about 600 hours per year. Will I get any credit for hours of instruction? Well, I would take in into account all the training that you do, outline it, tell all the things that you have to do to make this quality training and submit it to one of the accreditors and say can I please get credit for this? Not only would the students get credit for the course work that you teach but you would get the credit for all the work that you have to do to make your course a quality one.
* Will the triennial report be an online fillable form? Excellent question. We hope not. We hope that you’re able to upload a PDF or spread sheet. You don’t want to enter that into the form. I think that the forms are great when you only have two things to fill out, but they would be a real burden for 40 people. If you keyed it in once for your business files and records, good. We don’t want you doing it again. Opportunities for error.
* Are you providing a method for submitting the report with certifications if we don’t have access to ACE? Nope. You have to submit it through ACE (or whatever other approved electronic means we develop for this requirement). If you don’t have an ACE account, you best be getting one. ACS is being turned off. You’re going to have to convert to ACE regardless of what happens with these regulations. Get an ACE account. 
* Many triennials are paid by the brokerage firm they work for and with all other brokers that work in that district. Will there be an option for that? How that payment is made is not our concern in a way. That’s like if I want to pay my triennial and Bruce hands me the money to do that. The system does not care whether that money came out of my pocket or if Bruce handed it to me. This happens all the time, we know, and I would say be careful about your firm offering to pay your triennial fees and filing your paperwork. More often than you think, a company will stop doing this for their broker employees and then suddenly your individual license is revoked because you did not pay the fee. If your company agreed to pay for it, that’s between you and the company and not the company and CBP. However, it is your legal responsibility to make sure that your fee is accounted for in some way. If your firm says that they will do it for you, that’s fine. But it’s not the company’s fault if they don’t do it.
* You keep using the example of validating training credentials during a broker visit. The workgroup had discussed and decided that this would not be the case, as it would apply only to a permit qualifying broker, not an individual one. That’s correct. If we do a broker visit and it is a corporation, we will be looking at the training the corporation provides to its employees as part of their responsible supervision and control. We would not be looking at the education credits for the corporate qualifier(s). We would do spot audits of our individual license holders instead. Thanks for the opportunity to clarify!
* So, if you have a LCB and are working for an Importer (Corporation), training isn’t required? No. See the answer at the top of this discussion. If your corporation provides training—the importer provides training—then there’s a chance that training will count for you as well. Very good chance. You (or the importer) would submit that training plan to one of the accreditors for consideration.
* If a broker is not active then they are the ones that should be keeping up on their education! An active broker is more apt to stay educated! Are they going to reconsider this? [see webinar recording for actual quote] We think that if you’re going to take yourself away from the business it’s far more important for you to stay up on the most current round of changes within customs, which is why we would make you keep up the last 40 hours. It would probably not be politically palatable within the broker community to make you take more than that or to start over with your license by retaking the broker exam. We needed to find a middle path.
* How would one obtain proof of attending a CBP webinar? Today no certificate offered. Well, we’ll work to make one available upon completion of the webinar! That’s going to be one of the things that we will be building into the webinars, and we can work to make sure that is also part of the recordings that we put online. We will know we have to put something in at the end that says print out the certificate. That’s going to be one of the things that we will look at when we’re looking at accreditors. How are you the teacher going to let the students know that they have completed the course and have made their education requirements. It can be electronic, no problem, that you can keep as part of your file. That was a great question. Thank you very much.
* Can inactive brokers still actively keep up with CE [continuing education] requirements and forgo the 40 hour make-up of CEs? [see the webinar for the actual quote] Yes, that’s fine. We would argue that you’re not truly inactive (go back to our two simple questions at the top of this discussion).
* How will all the accredited education opportunities be communicated to those who need the 40 hours? Excellent question. This is going to be a big communication effort. In terms of this low cost and no cost education that we’re talking about will be advertising in a different way than we do now. If there are other ways that we should be advertising, let us know. You got here today so did we do a good job of letting you know that we’re out here providing this. That was one of the questions today, how did you find out about this webinar today. I hope that you answered that. So we will be advertising things that we do and then for other agencies as well. Right now the big advertising tools are CSMS because so many of you are automated in doing your thing, but we also have Trade Updates. If there are other ways—Twitter is one that we have used in the past. I am not sure how many Twitter followers that we have. I think that if we made Twitter a good way to get out the education opportunities, that would be a fantastic way to get things out. CBP personnel cannot actively use Linkdin but the broker associations can. I think a lot of this is word of mouth and that’s getting easier with the social media. The government is a little behind on it because the employees do not have access to the systems while at our desks.
* What is CES and CCS? Certified Export Specialist and Certified Customs Specialist, two certificate programs offered by NCBFAA. See their website for more information.
* What is the time frame for this to be in effect? We have to go through the proposal process. That’s probably going to be another year or 18 months. The continuing education requirement may not make it through the process, but that’s the place to try and push it. Your next triennial is coming up in 2015. There’s no way that we would require 40 hours by the next time, so it would be 2018 at the earliest that this would be in effect. If the rule does not go final until 2016 or 2017, God forbid, and that’s a possibility, we would adjust any requirements so that you don’t have to cram all of this education in right before your 2018 triennial.
* Who shall we contact if we have questions or would like to add input? roleofthebroker@cbp.dhs.gov 
Remaining questions are listed in the order in which they were received.

Can you advise on how these regulations may apply to CBP employees that are licensed brokers? Will whether it is in suspended status matter? There are 8 of us here in Champlain NY that will be affected by this. All of us have voluntarily suspended.

Who was added in February? [this refers to the new members of the CBP-broker working group, which was expanded per the feedback we received from the public outreach and COAC]
Any licensed broker that is NOT utilizing their license should be required to take some additional training. Those that have their license and are utilizing it I don’t think it should be mandatory that they take additional training in order to maintain their credentials. I would make it mandatory that the company they work for is maintaining and following through additional related training.

What about BIS training? Symposiums? - For training

As an ISA importer, we have several licensed customs brokers. We have a robust training program for our teams and ISA members should be able to be accredited or certified.
Would a broker working for an importer but not filing entries be considered an “active” broker?

Again - could you confirm the exact definition between “active” and “not active”?

So if you work for an importer but do not file entries, then are you considered “active”?

If I am not active and I still want to keep my education, is there a way to show?

If you are an LCB but work for an importer are you considered an active broker?

What if you are a self-filer but not a broker per se; would you then indicate you are ACTIVE on the Triennial Report? 

Wouldn’t this cause a huge lack of knowledge between the broker world and the IOR corporate world?

CBP should consider having non active brokers who are working in the industry (for an importer, consultant, etc.) be required to keep up with the education requirements. 

If you are a broker working for an importer are you stating that we would NOT file a triennial report? Or file it but just not have to take continuing education?

Is a broker who is working for an importer, for example as a compliance manager, considered active or inactive?

Can you define what is an active broker? Is a person who has a broker license and works as an independent consultant with importers considered an active broker?

Will there be a provision to maintain accredited status even if someone is not actively functioning as a broker? I am an importer and feel it is important to maintain continuing education but will probably never work as a broker. Importers compensate professionals for their CHB. If there is no continuing education-accredited status then there is no incentive to keep up with the changes.

How long is an accredited course valid for?
Accreditors should have time limits and overlapping terms of service (not a question).

How would a monthly meeting be approved for credit?

National and local brokers associations don’t allow licensed brokers that work for an importer! 
How many active license holders are there currently in the U.S.?

A Broker is a CCS but not CES does that qualify? Or do they need to be both CES and CCS?

For reporting, what about those with a broker’s license working for an importer/exporter? They are not an “active broker” but they shouldn’t be inactive as well. Might there be a third option/box to check for those working a corporate compliance role? 

If you maintain your CCS certification, would that mean you have met the 40 credit hour requirements?

Do you have a timetable when continuing education will become a reality rather than merely a proposal? Thank you.

Since accreditation will be limited to 10, I think companies that want to have an internal training program for their staff should be able to get accreditation without limit. Can you please consider this?

Will newly licensed brokers have to serve an apprentice period?

Does CBP have a working group with a group of brokers employed by importers? It seems there is excessive input from NCBFAA.

Will there be a mechanism to confirm anyone who files as an “inactive” broker?

Please define “Active Broker”. Would a licensed broker on staff of a large corporation require continuing education if all they do is instruct another broker (who the corporation uses) to file entries?
Can there be an additional option where you are not an active broker but still certify that you have taken the continuous education courses?

Who are the members of the Continuing Education Workgroup? 

If you hold a license but work for a corporation in a compliance capacity would you be considered “active” or “inactive” ? I believe a better definition of active and inactive broker.

Importers who do their own self filing and have their own internal training, will they be allowed to have their internal training CBP certified?

How would a community college course be accredited?

How will accreditation occur for CBP webinars?

Please explain what training could be covered working under a corporate account? If they offer training CBP may accept it or not?

A new licensed broker, recently licensed and the triennial status is due is he exempt from the 40 hours of training?

Will CBP offer classes that will be accredited ?

How do you watch a COAC meeting?

When will open season for CBP accreditors start?

How would the hours be determined? For example a 90 minute webinar would account for how many hours or a 3 day conference would be 5 hours?

Would export classes offered by NCBFAA, Canada EI, or BIS, etc be accredited?
Shouldn’t a broker working as an analyst (inactive) still be required to get education? As long as they are licensed it seems to make sense, even if they are not making entries?

If I am an “inactive” broker and indicate such on the triennial report, could I still report that I have completed the required credits so that I don’t have to complete the 40 retroactive hours? 

Is there a way to check if someone is a customs licensed broker?

If only 5 limited companies they will set the price for continuing education courses. How will customs be keeping track of meetings that are attended? How about FDA classes offer by different lawyers? 
As a company if we register one person for a class but have multiple people attend a webinar and maintain a training log would this count as training for all individuals?

So, CCS will meet the new qualifiers?

This may have been asked, but I missed it. Are brokers working for importers considered ACTIVE, and will they be required to perform the continuing education?
Would you require the CCS or CES certification for each of the 3 years?

I am a licensed customs broker working for an importer —is that considered active even if the company is not a self-filer?

Are you planning to create a database with our e-mail addresses so you can send us notifications every time there is a webinar or event?

Who will be monitoring all the training?
So this is a brand new plan for the triennial report, will you provide the detail instruction for sending the report and the list of qualify course for the continuing education?

Will a licensed broker working for an importer be subject to the continuing education requirement?

If I teach broker webinars that are not accredited can I get credit as part of the continuing education requirement for my broker license?

Will CBP add a training site on their web site?
A licensed Customs Broker who works for an Importer or Exporter, stays involved with Industry, but contracts Brokerage out to a Customs Broker company. For the Triennial filing, is this considered “active” or not? (confusion with the definition of “conducting Customs business”). Thank you.
In terms of a licensed individual who works for an importer, define an active broker.
Would it be reasonable to ask that Customs provide education opportunities that equal the 40 hour requirement?

Licensed Broker employees for a company who participates in training from company of classes and webinars by compliance Department can these be accredited and recognized for their education requirements? 

When do you expect to have this requirement in place? 

Kudos to Elena Ryan for presenting the proposal clearly—very thorough and reasonable requirements.
Do you have to be a licensed broker to take the CCS classes? 

If they’re completing paperwork that is submitted to CBP.... it’s considered customs business. Right?

I am a broker but currently only file export entries through AES. Am I an active broker?

If I obtain my 20 education points each year from NEI for my certified customs specialist status, can I just submit my transcript from NEI as proof of my continuing education?
Just to be clear, the CES and/or CCS annual Certification, which is based on 20 points, which can be accumulated thru i.e. NEI course work, Annual NCBFAA conference attendance etc, is this sufficient as proof of continuous education with the triennial report?

Individuals can get an ACE account?

What about brokers who do not work for a brokerage or business that has an ACE account? How do they submit?

I am a broker working for an importer as an International Trade & Compliance Manager. How would I access the automated Triennial Report without an ACE account?

Will CBP officials be required to take training too?

When do you think a proposed rule will be issued, and how long after a final rule is issued until the continuing education requirement takes effect?

Can I upload a triennial if I do not have access to ACE?

You just stated that the Triennial Report will be required to be filed through ACE. As a Licensed Broker employed by an Importer (not Permit Holder), would my report be filed through the Importer’s ACE account?

Will CBP create FAQs for the continuing education framework?

Will a check for the fee be accepted rather than just credit card or ACH?

Is it possible for me to join this working group? I work in a corporate (importer) environment and have held a license since 1991.

Would Webinar training sessions developed and maintained by a Corporate Legal Trade Compliance group qualify for certification or would they have to be accredited?

Do you have any idea of the timeframe in which this may become effective? Do you have a target date? 

Please don’t feel obligated to answer this question now in the webinar and it this may be a bit beyond the scope of the immediate decision, but since you are looking at 19 CFR 111: I think there is a huge gap in on §111 for those who have their broker’s license but work in a corporate compliance role. They do not fall under the §111 definition of engaged in customs business, but they are involved in the industry and are key player the in larger customs compliance world. I would like to see that recognized and a place made for them in regs, or at least on the triennial report.

I don’t understand the ACE Requirement. Are you saying that each individual holding a License must get their own ACE account to facilitate paying the triennial fee and to record training with CBP?
If you are inactive but still want to maintain your license; I understand no need to take accredited courses however, if you want to take them you may, correct?

Is there a projected date when the change in the broker regulations will be submitted to the Federal Register?

How did Customs come up with 40 hours over 3 years?

So, will CBP begin placing their webinar “opportunities” for this additional education?

Thanks, I do support a continuing education requirement.

When you say “hours” of training, if you take a 4 hour course, is this considered 4 credit hours?

Once a program gets accredited, how long does that accreditation last? Sorry if you answered this already.
Will CBP be adding a training section to their website so that what is available can be found in a centralized location?

Will you provide a list of acceptable alternative options for continue education?

I work for a corporation but pay my own fees for my individual license. Will I as an individual be required to get an ACE account?

I work for a large importer. My company has an ACE account but have only given access to a few individuals. In the event that I am unable to pay my fee and load my education requirements through ACE will there be another method to do so?

Will there be a separate portal in ACE to submit the triennial and documents and fees? Since ACE is so difficult to navigate, will this be made easier?

The definition of an active broker says if you are “actively engaged in transacting business as a broker”. I am a licensed broker working for a corporation and am not filing entries on behalf of the company. I am working in compliance in conjunction with the legal department. Will I be required to complete the CE hours? 

Many so-called “inactive” brokers perform as consultants. These consultants are providing higher level advice to importers than the typical day-to-day broker. Why are inactive brokers such as this excluded from the training? 

I think the active/non-active broker provision is useful, if you are leaving the business for a while. I am a compliance manager for a major importer. My education is more probably important now than when I was filing entries. Did I understand you correctly that I could consider myself an inactive broker if I wasn’t filing entries, etc.? 
On webinars, typically one person signs up and conference booked to allow several people to participate and listen, but only one certificate is issued. Signing up 3 people for the webinar will be costly—would CBP accept group participation on webinars?

Will you ask Other Government Agencies to also provide a proof of attendance to a webinar?
How will the accreditors be audited by CBP?

How will you convert NCBFFA CCS points to hours? 

What is the estimated timeline for when this will become a proposed rule?

Will CBP issue certificates or “licenses” every three years to those who have confirmed that they have met their 40 hours of continuing education?

Would you provide a general timeline for these changes? (proposed rule within 6 months? final within 1 year, effective education requirement to begin with next triennial, etc.) Thank you.
Will customs start issuing certificates for quarterly and monthly meetings that are attended by brokers? 
Can an individual broker not active set up an Ace account? I thought ACE accounts were just for importers and customs brokers?

What is your twitter account?

Why don’t you take a poll of how many on this call are Twitter users?

How can we prove that we attended a quarterly/monthly meeting that are attended by brokers, if CBP is not currently issuing certificates to brokers and you are not required to sign in?

Do we get credit for other OGA (Other Gov’t Agency) webinars that we attend?

Is ACE going to provide training in a section of ACE?

So, to be clear...if I am broker working for an importer as a compliance manager but I want to keep my license active and keep up with CEs...I could elect active on the triennial and keep up CEs, right?

Will this affect the content or method of the CHB exam to obtain the license?

You need to clearly define the difference between Active and Inactive broker and the continuing education requirement.
Afternoon webinar

Webinar polls

There were approximately 400 participants in this webinar (not everyone took the poll).

	Responses
	Description

	71
	Broker that works for a customs brokerage and is neither owner or permit holder

	50
	Broker that is employed by an importer

	36
	Broker that is not the owner but holds the permit for a customs brokerage

	13
	Importer

	13
	Employee of a broker

	13
	Broker that owns a customs broker operation

	3
	Other

	3
	Broker that is an independent consultant

	1
	CBP employee

	1
	Broker that is none of the above

	1
	Broker that is employed by a customs broker but is implanted in an importer’s office

	1
	Non-broker freight forwarder

	0
	Broker that is employed by a consulting company

	0
	Other government employee

	206
	Total responses


Disclaimer: CBP conducted a non-scientific user poll. Results are not statistically valid and cannot be assumed to reflect the views of all webinar participants as a group or the general population.

If you are a broker/brokerage, how many entries do you file annually?

· Less than 100 (very small)

5


· 100 to 100,000 (small)

40
· 100,000 to 1 million (medium)

7
· Over 1 million (large)

6
· Do not know

9
How did you hear about this webinar? 

· Broker association email/meeting

18


· CSMS message

45
· Trade Updates message

14
· Trade publication

7
· Other

21
Questions received


I received some variation of this question more than any other during both webinars: 

What if we are licensed but working for an importer: are we considered active? 

My answer was not as clear as I wanted it to be. I thought I did a better job in the afternoon webinar because I had some time to think about the best way to say it. You can watch the webinars to see what I actually said. 

First, let’s make this very simple:

Do you hold an individual broker license?

Is your license currently suspended?

If you answered “YES” to the first question and “NO” to the second, then CBP is considering you an active broker who would have to meet the education requirement. It doesn’t matter if you file entries, work as a consultant, are embedded at an importer, or have retired from the business, or etc.

Let’s now get into the weeds a bit:

Current situation: if you have a customs broker license, you are, by default, an “active broker” unless you have taken some measure with CBP to become inactive. For example, if you become a U.S. government employee, you must voluntarily suspend your license. Otherwise, you are considered active and are required to file your triennial report and pay your fee (whether or not your firm actually files and pays on your behalf is irrelevant—you as an individual are legally responsible for the triennial report and the fee).

The triennial report and fee are a pretty minimal burden. If you are not actively engaged in transacting business as broker, you barely have to provide any information. If you are transacting business as a broker, then you have to provide a bit more about where you work. The fee is a mere $100. If you hold your license “just to have it,” it simply isn’t that big a deal to maintain this license. (Corporate licenses are in a different situation with their reporting, but remember, the education requirement won’t apply to them.) 

Future situation: Now we are laying a 40-hour education requirement on you as part of your triennial status report. That is more burdensome, particularly if you do no training or education now. Now holding my license “just to have it” got more complicated—I can’t just pay my fee and report that I’m not actively transacting customs business; now I have to keep up 40 hours of education. Despite your best planning, something can happen that prevents you from being able get your continuing education credits (a prolonged illness, you get laid off and have to spend your energy finding a job, your spouse deploys to Germany and you want to go with her). Rather than revoking your license for failing to meet the education requirements, we are providing you the option to suspend your license for education-related reasons. When you are ready to reactivate, start building those 40 credit hours and accounting for them. Once you’re ready, you contact CBP to reactivate your license, and we’ll expect to see proof that you accumulated your 40 hours.
I hope that helps clarify. Thanks for the questions!

* What is the proposed recordkeeping period for continuing education records? It would follow the recordkeeping requirements for periods that we have now, which I think is not generally 3 to 5 years, 7 years, depending on the requirement. The purpose of this is not to create file cabinets or to create a boom in the file cabinet industry. It will not be for years and years. It will be for a fairly short period of time.
* Training manuals? What about just presentations and an electronic file of training being offered? I’m not quite sure what this means. One of the things that we need to be sure of is that education opportunities are pretty easy to find. We are going to make our website much more user-friendly in terms of there are places that you can go for continuing education. We will list our accreditors there and you can click on them and go to their website and they will have a very robust overview of what is going on. It should be a fairly easy —I will not say it’s going to be simple, because there is going to be a lot out there that you will be able to navigate, but it should be no problem trying to find something.
* Do you anticipate that this will be final by the next triennial report deadline? It will probably be in the triennial cycle that ends with 2018. 
* On the 10 am webinar you emphasized to obtain an ACE account. Does this mean that each individual needs to get their own ACE account to facilitate triennial payment and transfer of training records? I will emphasize, it is time to get on to ACE. The faster that you all can start working with that, the better.
* I hold a broker license but do not engage in customs business. I would like to see the automated triennial reporting process to accommodate indicating I am not an active broker but have nevertheless fulfilled the 40 hour/three year CE requirements (using accredited providers), at the same time I provide the other triennial report information & pay the fee. [see the explanation at the top of the discussion] I think that is fine. That perhaps makes it less complicated in a kind of we don’t care situation, but if you would like to continue doing your continued education even though you’re not engaging in customs business at the moment and you are not going to be using it for entry or being a consultant or whatever, and you want to keep up with your continued education, we would consider you an active broker because you would be filing your triennial fee and you would be paying your fee and filing a report, if you wanted to report that education that you are taking, that is great. The only one that you absolutely have to verify is that last cycle, the 40 hours. If you want to tell us, I don’t mind having the information, and we think it is admirable that people want to get educated even though they are not actively engaging in customs business.
* Would broker associations have to be accredited to receive credit for attending an association meeting? Yes. Broker associations that are associated with the National Association already obtain accreditation like that. NCBFAA is very quick on turning around the request for CCS credit. That should not be an overly onerous process, and I think most of the broker associations that are out there know how to do that and do it very quickly. 
* If a local CHB association brings a speaker to a broker meeting, fees to speaker paid by the membership fees we all pay, does the speaker have to be accredited by an accreditor? The speaker does not, however, in order for you to receive credit for that—for going to that meeting or workshop, you would want to get the engagement itself accredited, but the person giving the training would not necessarily have to be. One of the speakers you may ask to have is the director of trade facilitation and administration come talk to you about the requirements for customs brokers under part 111. I’m not an accredited speaker, but I am someone that you would want to talk to from the government, or someone in my position, and that kind of thing would be an accredited activity.
* Is “hours” literal? Meaning, a local CBP port seminar is 3 hours for 1 to 2 topics, is that 3 hours? Or, will separate topics count? I think we are looking at hours being literal, but that is something that we will need to work out. I think it should be literal because it’s something that’s easily measured. If something seems like mostly housekeeping activities and at the end you have a speaker talk a little bit about the Korean free trade agreement, That would probably be a smaller amount, but that is for the accreditor to decide. We are going to ask the accreditor to explain and lay this out for us so we know they know what they are doing.
* This seems to be a big money making racket. Can Congressional action cut this bureaucracy off at the knees so CBP can concentrate on their main mission, improving ACE, etc.? We are sorry that you feel that it is a big moneymaking racket. One of the things that we try to do to mitigate that is to not have a single education provider. Someone you have to go to, if they have to be the only person that you can go to, they could jack up prices on you and there would not be a lot of options. We want there to be as many options as possible and the time that you will be taking is minimal. If you want to ask Congress to do what you want them to do, that is your right under the constitution as an American citizen.
* Under the definition of exercising reasonable care it is implied that broker will continue their education. Why is it necessary to burden both Customs and the Trade with compliance requirements that should already exist? Did you sort of contradict yourself? That is a good question and that is one that we heard a lot. I’m already doing all the education that I need to do. I can’t have my head stuck in the sand and hope that I am doing good business for my customers. That said, it is amazing how often that we talk with brokers or go on broker visits and brokers are unaware of varying requirements, varying responsibilities. Reasonable care is the standard to the importer; responsible supervision and control is the burden on the broker. You are saying that this should already exist. The fact the matter is it does not. The question here is whether we want everybody to rise to the same level because normally what we would like to see is that if all these brokers were sort of sloppy or dopey and don’t know what they’re doing, the market should take care of sloughing them off because importers will not go to them. They should want the gold-plated broker who does exactly what they should be doing, classifies and values correctly, never having compliance problems. But the importers don’t always go to the gold-plated broker; they often go to the cheapest.
* With this requirement; there will also be a new financial burden. Will CBP provide 40 hours-worth of education that is free? Maybe. We’re planning on offering 40 hours of education through our website. That is our goal. Consider just the Trade Symposium, that’s one or two days, that’s eight hours right there, maybe even a day and a half. When we have it here in DC, it is usually two days. The NCBFAA meeting is usually two days. There is travel involved with that. That is your expense to get there and to go to the conference, but if that is something that you are going to be doing anyway, now you will get credit for it. Our goal is to put 40 hours of continuing education on the web. We think that if you sit and watch 40 hours of continue education webinars that CBP has produced, you’ll probably be sleepy at the end of it, but you can do it. You can make it as varied as you like. It is our goal to provide as much as possible. We talked about COAC earlier; they meet quarterly and online. You can sit and watch one of those meetings.
* You said training manuals as evidence of company training...that’s a lot of paper, some of us keep the educational materials electronically, not in paper. We don’t want stacks of paper. If these materials are available online, and you are able to prove that and you say my company requires 40 hours of training a year, and I do it as part of my being employed here, that will be proof enough for us, as all we have to do is go to the company and say show us your training manual.
* Will Customs accept meetings; seminars, etc. where USDA or FDA (other government agencies) are involved or strictly on CBP themes? I think what you’re asking is if you’re doing something regarding importing goods, that is great. I assume that they have webinars and seminars that have absolutely nothing to do with customs business, but I think that that is probably still going to be educational.
* Will the education providers be required to keep track of our attendance/completion along with our license number? I don’t think so. That is one of the things that we are going to require accreditors to do. The person taking education needs to show proof that education was taken. That is one of things that we will require of the accreditation providers as a means to let you tell us that you did what you said you did.
* What if you are retired from active Customs business and choose to maintain the 40 hours of continuing education can you select “I am an active broker” for triennial reporting? Yes. Right now, again, what whether you’re active or inactive with a voluntary suspension based on your employment or if you really do choose to retire and you turn your license in. We have those people. If you retire, and just want to keep your license, just to have it, if you want to keep doing education and doing training and a triennial report, by all means. You can also say you are not active and do what you want.
* What about inactive brokers (sole proprietors) who do NOT have ACE? You need to get yourself an ACE account. It is not hard to get. It takes just a day or two to get a response back from us to activate an account in ACE. It is not going to be a heavy lift. We will be providing a lot of guidance on this when we move forward if this is a requirement that makes it all the way to the end. There will be no mystery here about how you get into ACE. Remember that ACE will be three more years into development and completion past this and much of ACS will be turned off. You will really have to get on ACE. 
* When I retire, I would like to teach broker education, but it sounds like I would have to be affiliated with one of the chosen providers. Was there any discussion about accrediting individuals on a local as needed basis? We think the accreditors are probably going to be larger entities. They don’t have to be. They will probably be because they have the bandwidth and manpower to take in the thousands of requests for accreditation that they are going to be receiving. So say I, like you, would like to retire and teach, and I would like to do this to offering courses to the community college one evening and so I write down what I will be teaching, and who my audience is and here are the folks that I think will be interested in it, and I would present that plan to one of the accreditors, it could be whichever one of those one of five or six I have to choose from, and that accreditor would say this looks good and like it is going to be a very useful for your audience and they will accredit the course and then you will be able to in your advertising materials and whatever it is you do to put yourself out there as an educator—you will be able to say that my education has been accredited through CBP and with CBP through this accreditor. You have to get accredited by someone else, but the process will not be terribly burdensome. You will have to put it together to show it is worthy education, but you will not have to do much more than that. There will probably a nominal fee associated with it.
* Further to the question regarding brokers who are not actively conducting brokerage business fulfilling their 40 hours of education, would we still be required to have an ACE account strictly to file our triennial report? Yes.
* Currently, how many active brokers are there? CORRECTION from the webinar! There are 3,000 active brokers according to NCBFAA. I said 9,000 during the afternoon webinar. I got it right in the morning. Sorry.
* Does this count as an hour of education? Yes it does. This is exactly the kind of thing that would count as an hour of education. You can make this your very first hour if you would like. I am kidding [about that very last part].
* How will disputes be handled if there is a disagreement of an accreditor’s decision? That is a good question, and we don’t have those kinds of detailed answers. That is one of the questions that we will have to be thinking about. “I thought what I put together was great, why don’t I get accreditation?” We will have to work that out. Additionally, there will also have to be an appeals process for those accreditors who applied but did not make it in. There are sort of two levels of disputes going on, them one other greatly affects the person trying to provide education, and one affects the accreditor more.
* Will the FR notice of proposed rulemaking contain a definition of what an “Active Broker” is? Yes. Absolutely. Coming out of these webinars today, that has been my primary takeaway: that we are going to have to define what an active broker is. It seems obvious to us, because there is such a small pool of you that are inactive because they are voluntarily suspended because of their employment, but we will have to expand that definition to make it very clear. Thank you for those comments. That is my main take away is that you all need a very clear definition of what an actor broker is.
* After implementation, will a recently licensed individual receive credit from studying and taking the broker examination that can be applied towards their 40 hours? Probably not, but I’m saying that because it is mostly a matter of timing. Most licensed individuals actually don’t get their license right after taking the exam. Most wait several months, if not a year or two, before applying to CBP. I don’t know why, it’s fine, I just don’t know why. You have three years. This is going to be tied to your first the triennial, so that would be the time that you are looking at. Your studying would then be too far behind you.
* Do you have an estimated timeframe for when the draft notice of proposed rulemaking will be issued? If you said this already, I apologize. We are looking to get this started with our lawyers to actually put pen to paper within the next month. That process can take a long time or a short time, depending on how complex. I think this is going to be more of the complex ones, but not anything along the lines of the Western Hemisphere Travel Hemisphere or the importer security filing which took a very long time. We are probably looking at 2 to 3 years before a final rule is put in place. That sort of bumps us up against the triennial for 2015. We would push this to 2018 if that’s the case. We cannot inundate you with a fairly robust requirement and expect you to get it done quickly. We will be very sensitive to that. That is probably going to be one of the things that the reviewers—our government reviewers—ask us to do: you make this further down the line so there is a lot of opportunity for education infrastructure to get built up. Even if you have a full three years, take it. We may not have our accreditors in place, we may not have a super extensive list of opportunities, but we need to build our infrastructure as part of this. It could be that this education requirement goes into effect several years after the rest of the requirements because the rest of the requirements that we are looking at are tinkering with regulations that already exist.
Remaining questions are listed in the order in which they were received.

Our C-TPAT requires us to “vet” importers.

I have been licensed since 1987. I have seen few brokers had their licenses revoked during this timeline. What is the percentage of revocations during this time period versus the total number of valid license holders?

Please explain in detail how benefits justify time/costs involved. I don’t see it.

Will CBP also consider making the Customs Broker Exam mandatory for CBP employees? Let’s make it a fair playing field!

As ISA members, we conduct and do regular training. Can ISA members be allowed to create their own training module and allow for accreditation?

They mentioned that attending local broker’s association meetings would qualify for training – however, local and NCBFAA does not allow importers! Will this be changed?

CBP talked about “certificates” for participation that you get from conferences or webinars as proof that you had training. On webinars – we typically have one person sign up and then we get a conference room so that everyone can participate and listen in. However, only one certificate may be issued. Having 3 people sign up for a webinar is costly and does not make sense. Can CBP accept certificates issued to companies?

What did you mean that vetting importers is NOT the Brokers responsibility.

The 40 hours over 3 years requirement would it require to take from accredited institution?

What makes a CBP employee that does not have a broker license uniquely qualified to mandate continuing education?

Why is the current NCBFAA CCS continuing education requirement to certify as a CCS each year not enough in the scope of the anticipated CBP ruling? 
How exactly is lack of continuing education a risk? Can you give an example?

Will CBP offer these types of classes at the expense of the government? Will CBP give educational opportunities or is it up to private entities like NCBFAA and FCBF (Florida)? My question is because many times these courses cost up to $250 per class. This can be expensive if having to attend Every Month.

How will CBP track educational hours per individual?

Guess who regulates the continuing education requirements of the other professional communities, i.e. FAA Pilots, Realtors, etc.? Other licensed professionals in that profession.

I am a TSN member and would be interested in knowing if our meetings would be considered part of the continuing education?

About the ACE, I am an importer and we actually don’t have access to ACE. Would I be eligible as an individual to have access to ACE?

40 hours is a lot of hours. Is this the final number of hours or is this still under discussion?

Will CBP notify brokers via this automation when the Triennial Report is due?

Why would you have to be an active broker to maintain the license? What if you are an unemployed broker or working in a different industry?

For licensed brokers NOT “practicing customs business,” how can you level the playing field with licensed brokers who ARE practicing customs business regarding continuing education? I think you should have different categories of continuing ed requirements.

 “I confirm I am an active broker” - does this include licensed brokers NOT practicing customs business?

Can you please define an active broker?

What constitutes an “active” broker—is it the same as “currently conducting Customs business”?

Sounds like it could be a big paperwork exercise...

As a CCS, we have to earn 20 CREDITS a year, however you are proposing 40 HOURS in 3 years. How are the two methods going to work?

How about the people that work for importers but the job ask to be a licensed broker?

Will an individual have their own ACE account if they are not working for a broker or importer?

Will there be the appropriate personnel to track and report the continuing education through triennial reports? CBP suspended my license in error a year ago and still has not corrected it.

Will the broker be provided with specific list of courses that will be required? or NEI courses will do? 

Hello, when will this go into effect? 

Will we be provided with where and how to go about earning the CEU credentials?

Is a licensed broker who works for an importer, (not self filer) considered an “active broker?”
Could related college courses count towards the education credits?

Can licensed brokers working for an importer deactivate their license since they are not conducting customs business as a broker?

Would a meeting with CBP, my broker, or my Customs attorney be eligible for CE and, if so, how would it be accredited?

Lots of jobs at importers are preferring for their import managers to have the broker’s license. 

Should include local broker associations.
So CBP wants to create an oligopoly? What’s the incentive to charge a “low cost” price?

Brokers who work for importers should be part of the “inactive broker” category.
The “inactive” status does not really address the many customs attorneys who also have obtained a broker’s license but do not act as brokers. Such attorneys should not have to “deactivate.” Instead, alternative CLE should be recognized. Many bar associations already have CLE requirements, which should count toward the broker education requirement. 

You didn’t address content of this education

Hi, when does CBP think this may be implemented or finalized?

Since individual license holders need training whether or not they’re a qualifying license holder, will other entry personal need training too?

If you cannot submit triennial through ACE what is option?

Will ACE be modified for brokers who are not currently using it to update their broker info/triennial report?

Can you take this education even though you are not a license holder?

Could you speak to brokers who work for importers and what type of continual education can/should we be able to obtain that will meet these proposed requirements and also fits into our work situation?

I am a license holder working for an importer that does not transact customs business. I have had my license for a long time but missed the opportunity to be grandfathered into CCS/CES. Is there any consideration to allow people like me to get back into the CCS/CES program without having to complete all initial CES/CCS courses? 

You noted that brokerage companies such as EI and UPS could have their internal training programs accredited. Would such a CHB Company have to pay one of the 5 or so approved accreditation companies selected by CBP to do the validation? 

Degree of Liability for Active License Holder working for a non-self filer importer. If they do not follow a recommendation or particular regulation am I personally liable under my active license?
What about corporate training done by companies outside of the brokerage community?

Will CBP review and approve the types of materials covered in the continue ed?

How long would we be required to maintain evidence of our training?
Will the wording on the triennial report change then so that an active user includes other individuals than brokers?

Will you have a standard certificate for all “accredited educators” and how will you monitor and control issuance of this?

Does an inactive broker have to wait until the triennial filing to become active?

Would that broker who is technically active but not handling customs business need to get an ACE account?

Regarding the requirement for individual brokers to have an ACE portal account, understand the need to have a secure portal, but the mechanics of using the ACE Portal and maintaining the active password every 60 days does present somewhat of a burden for a broker over 3 years (logging in ACE every 2 months and changing passwords 18 times in that period), if that account is not used for any other purpose. Many of us are already maintaining ACE accounts for our importing companies, and this would represent an additional effort for a personal account as well.

Can a speaker be accredited?

Corporate rule? Training needs to be accredited within corporation? 

Basically these meeting one attends to be considered accredited or proof of attending—we will need to be given some sort of certificate?

Please provide a bit more clarification for license brokers that do not work for customs house broker, when I do my triennial I mark “active” and need to ensure that I report the 40 hours of training?

I have a small brokerage company that handles only game trophies. It does not look like I would have many choices in the subjects of continuing education EXCEPT when it relates to Fish & Wildlife and USDA. Unfortunately, they hardly do any seminars relating to wildlife importation. What’s your advice on this?

Can the extra credit hours roll out for the next triennial report? 

On the education hour what would this webinar be? 30 minutes without the Q&A or 45 minutes? 1 hour?

What required training hours are required for CBP employees?

Will the individual broker compliance be available to the importing public?

Will continuing education regarding importation requirements into other countries (such as Canada or Mexico) be recognized in continuing education requirements for the brokers license?

Will this Webinar count towards our CCS points? 

You stated company provided training is acceptable—if I work for an importer and they provide the training, does that mean the importer must be accredited?

Please define “active broker”? Is that one who IS practicing customs business? If I am not “practicing customs business” am I considered “active” or “inactive”?

If the Importer has an ACE account, can individual employees use that account to file their Triennial Report?

Can you use your companies (Importer’s) ACE connection or do you have to have your own ACE account?

How can it be low cost when a lot of NCBFAA classes are over $100. That’s $4,000 every 3 years.

So as an individual reporting my triennial, I will need an ACE account?

What happens after the 3 years of 40 hours of education? Will you have to continue or is it over?

Not sure why continuing education is necessary because ultimately the individual customs broker will be penalized for any errors or oversights while performing customs matters.

I am a licensed broker working for an importer which has an ACE account. Will I be able to use that ACE account to renew my license, validate my training, pay the fee etc.? 

Would consultants that are LCBs, and hence required to be certified, also be able to eligible to act as ISA accreditors to importers?

How will CBP verify that a broker attended a webinar or COAC meeting? Will CBP be taking role call?

Can I take all the CCS classes to get my point to equal 40 hours?

Will all of the current NCBFAA online courses count towards the 40 hour requirement and will you assign the hours per session?

Will you answer every question off line and post the answer if you are not going to answer them now?

Any questions asked at the earlier session that should be discussed?

Will CBP have mandatory classes they feel all brokers should take?

If you work for an Importer are you considered to be actively conducting Customs business? 

When I voluntarily suspend my license and wish to reinstate, do I need to retake the exam?

What sort of non-disclosure or confidentiality will the accreditors be held to? We don’t want to see our material being reused.

Please confirm when the next triennial is due.

It’s funny that CBP acknowledges that this would be too burdensome to administer, so they throw it over the wall like usual!

Will CBP be defining the meaning of “conducting customs business?”
Any broker worth his/her salt already covers this.

So to prepare for this, if we elect to do the 40 hours prior to the official date change in 2018 will those credits be applied? Or do you feel that we can build up credits into our accounts that will work for multiple three-year triennial time lines. Would appreciate the flexibility. Some regs never change while other chapters do. This should be flexible to work best.
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