U.S. Customs and Border Protection

Importer Self-Assessment

Memorandum of Understanding
A Memorandum of Understanding (MOU) is a document that describes very broad concepts of mutual understanding, goals and plans shared by the parties.  As such, (company name) requests to participate in the Importer Self-Assessment (ISA) program. This agreement is made between __(company name)__, hereinafter referred to as the Account and U.S. Customs and Border Protection, hereinafter referred to as CBP.  We acknowledge that the primary objective of the ISA program is to maintain a high level of trade compliance through a cooperative CBP/Account partnership.

The Account and CBP recognize the need to jointly address trade issues in order to maintain an efficient and compliant import process. This MOU is designed to strengthen the Account’s ability to maintain a high level of compliance with CBP requirements through effective internal controls of CBP activities and a cooperative interchange of ideas and information with CBP.

The ISA program represents an opportunity to establish a joint informed compliance effort, in a process built on knowledge, trust, and the desire to maintain an ongoing CBP/Account relationship. The ISA program provides CBP with the means to recognize and support the Account’s efforts to achieve compliance and offers the Account the opportunity to demonstrate compliance and receive related benefits.

This MOU does not exempt the Account from statutory penalties or sanctions in the event of noncompliance. However, the extent to which the Account has shown compliance with the terms of this MOU will reflect favorably and may be a mitigating factor toward any CBP decision or recommendation on final case disposition. 

The following are the Account and CBP’s responsibilities under this MOU.  More specific information detailing the roles and responsibilities of the Account and CBP are provided in the ISA Handbook.

ACCOUNT ROLES AND RESPONSIBILITIES

· Be a member of C-TPAT;

· Complete an ISA Memorandum of Understanding and Questionnaire;

· Agree to comply with all applicable CBP laws and regulations;

· Develop and maintain an internal control system that is designed to provide reasonable assurance of compliance with CBP laws and regulations:

· Perform annual risk assessments to identify risks to compliance with CBP laws and regulations.

· Design and execute annual self-testing plan in response to identified risks.

· Implement corrective action in response to errors and internal control weaknesses disclosed by self-testing

· Maintain results of testing for three years and make test information available to CBP upon request;

· Make appropriate adjustments to internal control;

· Maintain an audit trail from financial records to CBP declarations, or an alternate system that ensures accurate values are reported to CBP. 
· Make appropriate disclosures.

· Submit an annual notification letter to CBP in accordance with the requirements listed in Appendix H of the ISA Handbook.

· Notify CBP of major organizational changes as soon as possible

CBP ROLES AND RESPONSIBILITIES

· CBP will provide guidance as requested (for compliance assistance, risk assessments, internal control, CBP audit trails, data analysis support, etc.).

· The Account will have the opportunity to apply for coverage of multiple business units. 

· The Account will be removed from the Regulatory Audit’s (RA) audit pool established for focused assessments. (Accounts will be removed from the RA’s audit pools for Drawback and Foreign Trade Zones if they request to have these programs included in the ISA Program.) The audit exemption will apply to each specific area when it is determined that adequate internal controls are in place, to ensure compliance with CBP laws and regulations.  (Accounts may be subject to on-site examinations for single-issue reviews.)

· The Account will be assigned a national account manager.

· The Account will receive Importer Trade Activity (ITRAC) data, including analytical support.

· With regard to prior disclosures, if CBP becomes aware of errors in which there is an indication of a violation of 19 U.S.C. 1592 or 1593a, CBP will provide a written notice to the Account of such errors and allow 30 days from the date of the notification for the Account to file a prior disclosure pursuant to 19 CFR 162.74. This benefit does not apply if the matter is already the subject of an ongoing CBP investigation or fraud is involved. 

· In the event that civil penalties or liquidated damages are assessed against the Account, the Account’s participation in ISA will be considered as a mitigating factor in the disposition of the case.

· The Account will enjoy greater business certainty because a reliable system of internal control helps to ensure compliant transactions.

· Additional benefits are tailored to industry needs. 

This MOU governs the Account’s activities under the following IOR numbers.
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The Account may use third parties to fulfill roles and responsibilities of this agreement. This agreement shall enter into force upon each party’s signature and shall remain in effect until notification of termination or failure to perform as agreed.

MODIFICATIONS  

This agreement may be modified upon written mutual consent of the parties. A revised MOU (original copy) must be prepared and attached to the annual notification letter (ANL) if additional importer of record number(s) and/or merged/acquired entities with its own unique importer of record number will be added to an ISA approved account.
REPORTING AND DOCUMENTATION

The ISA participant must submit its first written ANL to the Chief, Partnership Programs Branch (with a copy to its CBP Account Manager) 13 months after its ISA program acceptance date, which is the date that the Assistant Commissioner, Office of International Trade signs the MOU.  The ANL is due every 12 months thereafter.  The company representative that signed the MOU submitted to CBP, or an equivalent, should sign the ANL.

OTHER PROVISIONS

Nothing in this Agreement is intended to conflict with current law or regulation or the directives of CBP and ____(company name)____.  If a term of this agreement is inconsistent with such authority, then that term shall be invalid, but the remaining terms and conditions of this agreement shall remain in full force and effect.  

POINT OF CONTACT

U.S. Customs and Border Protection

Trade Facilitation and Administration Division
Office of International Trade

1400 L Street, N.W.

Washington, DC 20229-1143

Email:  www.tppb-isa@dhs.gov
Customs and Border Protection enters into this Memorandum of Understanding pursuant to The Customs Modernization Act (19 U.S. C. Section 3431) and the Department of Homeland Security Management Directive 0450.1 dated January 24, 2003.

IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed this agreement.

FOR U.S. CUSTOMS AND BORDER
FOR THE ACCOUNT

PROTECTION

______________________


______________________

Signature




Signature

______________________


______________________

Print Name




Print Name

______________________


______________________

Title





Title

______________________


______________________

Date





Date
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