Role of the Broker
Input from licensed customs brokers who do not work for brokerage companies
After reviewing the report on Defining the Role of the Broker in the 21st Century issued by CBP, it is believed that some of the issues outlined in the report could be addressed by expanding the definition of “responsible supervision and control” as used in 19 CFR §111.19 and §111.28 to include minimum annual education requirements.  Many brokerage companies already provide internal and external training and education opportunities for their employees and track the hours spent in education and training.  The education hours could be included on the reports submitted to CBP as part of the permit process.
Brokers who are found not to exercise responsible supervision and control should be fined or found not to meet the requirements for permits.  CBP should use this regulation as a tool to enforce the requirement for responsible supervision and control.  Licensed customs brokers who do not work for brokerage companies typically also have opportunities for education and training, both internal and external.  
Some of the current problems identified in the report on Defining the Role of the Broker in the 21st Century, such as abuse of POAs, were not necessarily the result of lack of education, but more likely “bad actors” who are looking to circumvent the system.  Those parties will exist despite increased requirements for education as they are likely working outside the regulations anyway.  

Similar to many professions, the Customs broker license process validates that an individual has an understanding of the Customs regulations and how to use them to answer specific questions and perform certain functions.  While maintaining an understanding of the items covered under regulations, licensed customs brokers typically develop expertise in certain areas depending on where employed, the job function and the industry focus.  Questions outside of the area of expertise are researched starting with the regulations, rulings, section and chapter notes to the HTS, valuation encyclopedia, explanatory notes, as well as other resource materials.  
Any requirement for continuing education should take into account that approximately half of the licensed brokers do not work for a permitted Brokerage company.  The need for continuing education credits is questioned since most licensed brokers working for importers and consultants are involved in classification, value, special programs, etc. which are required to keep the importer compliant or the consultant knowledgeable enough to properly serve clients.
If continuing education is required, LCBs could submit their training hours as part of the triennial report.  A significant question is how would DHS/CBP determine the amount of required education and who would approve qualified training?   
Many of the proposals raised during discussions with the Role of the Broker subcommittee would increase the burden on brokerage companies and on importers and consulting companies that do not act as brokers for other entities, but do employ LCBs.  While these publicly and privately owned companies typically pay for ongoing training in pertinent areas of trade regulations, a requirement to obtain a certain number of hours annually, have the training approved, keep track of the hours, and report them to Customs, is a cost that affects the economic competitiveness of the import and export process of US companies.  A generally recognized return on investment is needed to pursue this requirement.
The group of LCBs who do not work for brokerage companies agrees that, although the NCBFAA’s education branch, NEI, is highly respected and provides quality education opportunities, it is not the proper vehicle for tracking the educational requirements of all brokers.  The NCBFAA represents brokerage companies.  While brokerage companies, importing companies and consultant companies are frequently on the same side of trade issues, they may also have conflicting viewpoints.  Representation of the entire group by one party could result in conflicts of interest. If a third party is chosen to track educational requirements, it must be neutral and should have no attachment (however limited) to potential political lobbying with respect to trade compliance related matters.

Any requirement that an individual must first have work or professional experience before sitting for the broker’s exam, or obtaining their license, must be fairly expansive in terms of defining what qualifies as relevant experience.  The goal should not be to require that a candidate have actually worked in a permitted customs broker’s operation.  Many of the functions performed in non-brokerage companies, such as trade compliance, international transportation management, internal audit, and global sourcing, provide ample opportunities for one to become familiar with international trade and customs issues.  If a stricter requirement were put in place (one that could only be satisfied by work experience at a brokerage), the number of licensed brokers working at importers and other companies would likely decrease, and overall awareness of and advocacy for trade compliance would suffer.
We suggest there should be more stringent rules on the permitting process and continuing requirements for the permit holders that are separate and distinct from the anticipated changes for individual Licensed Customs Brokers. 
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