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10+2 Interim Final Rule

Effective Date: The interim final rule (IFR) took effect on
January 26, 2009 (60 days after the publication date) and
allowed for certain “flexibilities”:

Timing of transmission for 2 of the 10 elements
Range of Responses for 4 of the 10 elements
All other requirements in this rule are adopted as a final rule.

Compliance (Enforcement) Date: January 26, 2010

The IFR “flexibilities” will stay in effect until the structured review is
completed and a decision on keeping, modifying or removing them is
made by DHS, OMB and other executive branch agencies.
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ISF-10s “By the Numbers”

January 26 — December 6, 2009

CBP has received well over:
e 3.65 Million ISF-10s from over
* 1,950 ISF Filers representing more than
« 103,000 ISF Importers (IOR#'s)
* 95% acceptance rate

CBP has also received more than:
* 6,475 vessel stow plans and
« 106 Million container status messages




What's in the Box?

SFI Scanned Image of Container: TRLU1816980 Southampton, GB

NEW SECURITY FILING DATA

HTS-6 Description: 040690 CHEESE, NESOI, INCLUDING CHEDDAR AND COLBY
Country of Origin:  Great Britain

Stuffing Location:  Whitechurch, GB
Ship To Location: Edison, New Jersey, USA Where is it from?
Where is it going?

What is it?




Stow Plan Data

ldentifies/Validates: o 2o Quick Fiter S
.
Port Count Port Count Event Code vD
DALIAN, CN 224 .LONG BEACH, US 1245 | [ Unmanifested ‘ Event Date 12/4/2009 1:40:00 PM
. Event Location QINGDAO, CN
« Unmanifested Cargo QuneDAo, on W oo us 145 | 0] Unmanifestec- [
.TIANJINXINGANG cn 317 | Total 1390 | Empty vessel Name COSCO BRISBANE
el I O High risk . Voyage Number 033E
o H . h R . k C ota Process Date 12/4/200% 4:12:43 AM
Ig IS argo O Hazmat ' Event Code 1
Event Date 11/30/2008 7:45:00 PM
Event Location QINGDAO, CN
° H t Refresh Reset J Event Description InGate
azma S
Voyage Numb
- Process Date 12/2/2009 11:13:17 PM
 Empty Containers femcods on
[ Export All Containers In Selected Tab ] Event Date 11/30/2008 7:33:00 PM
o o o o B Event Location QINGDAD, CN

° Foreign Cargo Event Description OutGate
Remaining on Board
(FROB)

» Specific Locations

« Container Counts T o

e Load Ports

» Discharge Ports R— _—

* Vessel ltineraries USE SSHHEE




ISF Outreach

CBP implemented an extensive trade outreach process which included:
System-generated ISF progress reports
Published technical guidelines

Provided a highly detailed program overview presentation and FAQs on the CBP web
site.

Participated in over 50 webinars, meetings, conferences, and other outreach
activities (foreign and domestic) sponsored by the trade since the publication of
the interim final rule.

CBP has met with numerous trade organizations including:
American Association of Exporters and Importers (AAEI)

The Departmental Advisory Committee on Commercial Operations of Customs and
Border Protection and Related Homeland Security Functions (COAC)

National Customs Brokers and Forwarders Association of America (NCBFAA)
National Association of Manufacturers (NAM)

Overall, CBP reached well over 10,000 participants at these outreach activities.
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“10+2 Enforcement Clock”
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Mitigation Guidelines

Liguidated damages cannot be assessed for the failure to
file an ISF if no bond is in place. However, CBP may also
withhold the release or transfer of the cargo until CBP receives
the required information and has had the opportunity to review
the documentation and conduct any necessary examination.
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Mitigation Guidelines

Mitigating Circumstances

Evidence of progress in the implementation of the ISF requirement during
the flexible enforcement period (i.e., January 26, 2009 through January 26,

2010).

Small number of violations compared to the number of shipments for which
ISFs were required.

Tier 2 or Tier 3 C-TPAT member may receive additional mitigation

Aggravating Circumstances

Lack of cooperation with CBP or CBP activity is impeded with regard to the
case.

Multiple errors on the ISF.

No relief will be granted if CBP determines that law
enforcement goals were compromised by the violation.




Importer Security Filing (ISF)
Progress Reports

Filer Code: 000 Filer Name: CBP HQ TESTFILER
IOR Number: 00-123456700 Importer Name: CBP HQ TESTIMPORTER

1. ISF10 Submission Volume:

Year-Month
Submission Message
Status Message Format Action 2009-01 | 2009-02 | 2009-03 | 2009-04 L1+
45 407 487 180

Accepted ABI - CATAIR SF (Stand-alone) 1,119

Accepted ABI - CATAIR SF (Stand-alone) 25 25
Accepted ABI - CATAIR SF (Stand-alone) 2 2
Rejected ABI - CATAIR SF (Stand-alone) m 8 3 1

Total 53 410 514 180 1,157




ISF Progress Reports

In production since May 10, 2009

ISF Reports are being routed through the ISF Filers and Tier 3 & Tier 2
C-TPAT Importers

Registration is required

Over 900 ISF Filers have been registered and “verified”

The ISF Progress Reports cover more than 100,000 ISF Importers
C-TPAT Importer Progress Reports — 390

C-TPAT IORs represented — 1,214

Reports are on a monthly cycle.

CBP has also developed a specific Filer-based summary report

Progress Report@cbp.dhs.gov




ISF Progress Reports

The initial ISF Progress Reports focus on the numbers and
types of filings; the status of the filings (e.g., accepted vs.
rejected) and the potential timeliness of the filings.

Each ISF Report is broken down by Filer Code and Importer of
Record Number and detalls three (3) specific areas:

Submission Volume

Numbers, Status (Accepted or Rejected) and Format
Rejection Error Messages

Reasons for the rejections

Error codes
Timeliness Performance

As compared to the vessel departure date minus 24 hours (merely used as a
proxy indicator of potential timeliness)

Amendment and rejected filings are not included

U.S. Customs and
order Protection
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Top ISF Issues Identified
Bill of Lading Numbers

Initially, some ocean carriers were not providing the bill numbers timely (i.e., until
a vessel had actually sailed). Most of these issues have been resolved.

Need to identify the lowest AMS bill of lading number (i.e., house or
regular/simple bill).

If dealing with a non-automated FF, provide the ocean carrier’'s “regular/simple”
bill.

Measurement of ISF “Timeliness”

Vessel departure date minus 24 hours
Modeled after the 24 Hour Manifest Rule enforcement paradigm




Bill of Lading Number

Identifier commonly known as the “11% Element”.

Required as part of the ISF Filing. The ISF Importer, or their
agent, must obtain this information and provide it to CBP as part
of the ISF filing NLT 24 Hours prior to vessel lading for ISF-10
filings.

Absolutely necessary to properly link the Importer Security Filing
(ISF) to the customs manifest data.

Lowest AMS bill number (house or regular/simple)




A Few Notes on Measuring “Timeliness”

CBP began by using the first bill of lading file date as a proxy
Indicator of ISF timeliness since the bill of lading must also be
filed at least 24 hour prior to vessel lading under the current 24
Hour Manifest Rule.

However, many bills of lading are actually filed several days in
advance of actual vessel lading. Therefore, some of the
“untimely” ISFs that show up on the older ISF Progress Reports
may actually be timely.

CBP is now using the Vessel Departure Date minus 24 hours to
better assess ISF timeliness.




Top ISF Issues Identified

Enforcement & Liquidated Damages Concerns
$5,000 per transmission ($10,000 max per ISF)
Do-not-load (DNL) holds
Use least amount of force to enforce compliance

Domestic Holds
Domestic Exams

Bonds
Appendix D bonds will be routinely accepted for ISF filings.
Sufficiency questions are still being addressed.

Some coded transaction types are exempt (by policy); for example:
Type 03 HHG/PE
Type 04 Gov't/Military
Type 05 Diplomatic
Type 06 Carnet
Type 09 International Mail




Available Resources

Available Today on www.CBP.gov:

Copy of the Interim Final Rule

ISF Presentation

Copy of the Regulatory Assessment

General Frequently Asked Questions (FAQs) Document
Implementation Guides (Technical File Formats)
Mitigation Guidelines

News Releases

Outreach Schedule

Security _Filing_General@cbp.dhs.gov mailbox




Questions?

Secure Freight Initiative (Security Filing)
Customs and Border Protection

Security _Filing _General@cbp.dhs.gov

CBP HO Contacts Field Contacts
Richard Di Nucci, Director SFI Edward Moriarty, Assistant PD,
Philadelphia

John Jurgutis, Program Manager
Joseph Martella, Program Manager,

Stephen Silvestri, Program Manager New York Field Office
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