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Background
COAC has been requested to provide feedback as part of its contribution to CBP’s efforts to continue to develop an effective IPR enforcement process in which 

· legitimate cargo is released without delay; 

· infringing goods are intercepted; and 

· violators are deterred or put out of business.  

CBP’s 5-Year IPR Strategy is a three pronged approach: facilitate, enforce, and deter.  The Strategy focuses work throughout the international trade process – pre-entry, at entry, and post-entry – and is enabled by modernization, partnership, and investment.  
Given the above, COAC’s IPR Enforcement Subcommittee developed a Statement of Work which outlines its focus for this term.
Outline of Work

It is expected that, during the lifespan of this subcommittee, the focus will be on providing advice and recommendations in the following areas:
  facilitation, enforcement, deterrence, modernization, partnerships and supporting other steps to enable more effective administration of IPR operations.
The subcommittee will advise the COAC in these areas and will recommend proposals that are helpful to industry and Government, will be supported by a broad range of stakeholders, and will incorporate the views and address the concerns of industries impacted by the projects.  
Summary of Work

Currently, the IPR Enforcement Subcommittee is finalizing its recommendations in the facilitation area of CBP’s 5 Year IPR Enforcement Strategy, expediting processing to speed the release of legitimate goods.  Specifically:

1. The subcommittee is exploring the viability of CTPAT-like supply chain management programs for trusted partners through which CBP could obtain advance information on low risk imports.  Currently, the subcommittee is testing program viability by reaching out to various trade organizations for feedback. 

2. The subcommittee, in partnership with CBP, is exploring the use of a distribution chain management solution to IPR enforcement.  This concept might include the generation of some key that is passed through the supply chain as a way of validating the authenticity of merchandise. Currently, the subcommittee is testing program viability by reaching out to various trade organizations for feedback.  

3. The subcommittee is exploring the establishment of a robust database for use by CBP Officers and by ATS in determining the authenticity of merchandise and in improving targeting to focus inspections on high risk cargo.
4. The subcommittee is exploring the voluntary transmission of an IPR key to CBP by legitimate importers in the cargo release data set that would link to a robust database.  A valid IPR key would lower the “IPR targeting score” for that shipment, shrinking the haystack for CBP and speeding release for the importer.
5. The subcommittee is exploring the use of ISF type data for improved IPR targeting pre-arrival.  Under Simplified Entry, cargo release decisions will likely be made earlier, requiring targeting for admissibility and trade violations pre-arrival.
6. The subcommittee is exploring recommendations regarding the legal authority to share unredacted samples with right holders prior to seizure with appropriate safeguards for all legitimate importers.
The IPR Enforcement Subcommittee continues its work to explore these concepts, assess feedback from the trade and finalize our facilitation recommendations to COAC.   

