
ADVISORY COMMITTEE ON COMMERCIAL OPERATIONS OF CUSTOMS AND BORDER PROTECTION (COAC)

Intellectual Property Rights Enforcement Subcommittee

Government Report on Intellectual Property Rights Enforcement
December 2012

Background:


· The Intellectual Property Rights (IPR) Enforcement Subcommittee assists COAC in providing feedback and working with CBP on IPR facilitation, enforcement, deterrence, partnership, and modernization programs. This agenda correlates to CBP’s 5-Year IPR Strategy.
· Since the last COAC meeting in Seattle, CBP and the COAC IPR Subcommittee have continued co-creation of programs implementing COAC’s facilitation recommendations and begun bi-directional education on refurbished goods and small shipments.
National Defense Authorization Act

· On April 24, 2012, CBP issued an interim final rule (IFR), implementing Section 818(g) of the National Defense Authorization Act of 2012 (NDAA).  Ports now have the authority to share unredacted samples and photographs of suspected counterfeit merchandise with right holders prior to seizure for the purpose of obtaining assistance with infringement determinations.

· Through its Integrated IPR Field Training program and a series of webinars, CBP conducted training on the IFR for over 1,000 border officials at 38 ports of entry.

· COAC subcommittee members expressed interest in metrics on NDAA implementation. However, measurement of NDAA implementation would be a labor intensive, manual process because steps of the process are not automated.  CBP’s resources are more productively used for enforcement than manual tracking.

Distribution Chain Management

· CBP andthe Subcommittee continue to co-create a Distribution Chain Management(DCM) program aimed at enhancing CBP’s targeting capabilities, and improving its ability to authenticate suspect goods.  Importers who participate in the DCM can expect to see reduced IPR inspections and/or a decrease in the release time for IPR holds.

· CBP and Subcommittee members are developing a pilot program of the Numeric Identifier platform for February 2013 at the Southern Border.  The Numeric Identifier platform is based on importer submission of a unique identifier provided by the right holder that identifies a shipment as authentic.

· CBP is assessing the cost of developing a Business Relationship platform, which would be similar to a social media platform, leveraging its recordation database.  
Product Authentication Tools

· To assist officers in inspection of suspect goods and expedite release of authentic goods,  CBP procured a number of tools:
· 247 portable ultraviolet lights, commonly referred to as blacklights, were distributed to 22 ports;  
· Three machines to analyze integrated circuits and other microelectronics are being deployed to high risk ports;  
· 21 digital microscopes equipped with cameras to capture magnified images that cannot be taken with conventional cameras will enable officers to share electronic images of suspect goods with right holders, other agencies, and CBP laboratories to obtain assistance in determining whether the goods are authentic or counterfeit.
· COAC is informing right holders, through outreach to trade associations,that CBP has these microscopes and that right holders can assist CBP by providing information that would assist CBP in determining authenticity through microscopic examination of suspect goods. A memo on this topic will be discussed and approved at the next COAC meeting.
Other Activities

· CBP and the Subcommittee continued work towards incorporating Importer of Record Number (IOR) numbers for right holders in CBP’s recordation database.  CBP is working through Privacy Act requirements and determining costs to implement this change. The Subcommittee is drafting a short survey to assess the impact on right holder resources to enter and manage the IOR numbers.  
CBP and the Subcommittee are engaged in bi-directional education on enforcement of IPR laws with regard to refurbished goods. 

· CBP and the Subcommittee are exploring how the private sector might work with CBP to address the challenges of enforcing IPR against a growing number of counterfeit shipments in the mail and express consignment modes of transportation.  
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