MEMORANDUM FOR:
Commercial Operations Advisory Committee (COAC) Air Cargo Sub-Committee
FROM:


CBP Office of Field Operations 
SUBJECT:


Clarifications on the Air Cargo Advance Screening (ACAS) Pilot
The COAC Air Cargo Sub-Committee has provided representatives of the trade community with a forum to provide U.S. Customs and Border Protection (CBP) with any advice or recommendations related to air cargo security issues, including the ACAS pilot.  CBP has firmly and consistently believed in the value that the sub-committee provides, for the outcomes of sub-committee discussions have undeniably informed internal CBP deliberations and analysis on the trajectory of the ACAS pilot.    

As with any pilot or new project, the ACAS pilot is not without its challenges, especially since the pilot involves considering a multitude of factors from all segments of the air cargo supply chain.  CBP recognizes the concerns raised by the COAC when submitting both ACAS and 19 CFR § 122.48a data requirements when more than one party is involved with data submission.  At the same time, it is important to highlight that CBP has made three filing options available for ACAS participants since the inception of the pilot.  These three options were established not only to recognize the unique and varying business processes of the trade, but also to provide a way for CBP to analyze the viability and efficacy of these options.  
The first filing option involves the carrier transmitting pre-loading security-related data elements directly to CBP’s Automated Targeting System, in addition to the full manifest either four hours prior to arrival or at wheels-up in accordance with 19 CFR § 122.48a requirements.  The carrier would also be responsible for mitigating any ACAS holds.  

The second filing option involves the freight forwarder and the carrier sharing responsibility of filing ACAS data elements and mitigating ACAS holds, depending on the established relationship between the freight forwarder or the carrier.  The carrier or the eligible party under current Customs regulations is still responsible for fulfilling 19 CFR § 122.48a requirements.

The third filing option allows carriers to transmit all of the 19 CFR § 122.48a requirements prior to the loading of the aircraft to fulfill current regulatory requirements as well as the ACAS pilot.
If ACAS participants find one of the filing options to be unviable, CBP will analyze the contributing factors that make it so, and explore whether or not there are alternative solutions.  In the meantime, CBP would like to encourage that one of the other filing options be explored as well.  
Currently, CBP has recognized the challenges and complexity of the second filing option.  Unfortunately, due to the current austere budget climate within the U.S. government, it is difficult for CBP to provide an immediate, cost-intensive technical solution that would preclude the possibility of ACAS participants submitting the seven data elements twice for two different purposes.  This, however, is not an indication that CBP will not be addressing this issue.  We believe that full deployment of ACE and Simplified Entry could provide functionalities that resolve current challenges.  For instance, ACE and Simplified Entry could potentially provide opportunities in the ACAS pilot for those that cannot currently participate in the pilot due to limited information technology infrastructures and resources.  At the same time, despite current, operational limitations, CBP is still making a concerted effort to explore the most cost-effective manner to address this issue. 

Since the beginning of this pilot, CBP has made considerable efforts to provide as much technical accommodations and customizations to minimize the burdens to business processes and operating costs associated with ACAS participation.  Therefore, CBP hopes that current difficulties addressing the challenges with the second filing option in an expeditious manner does not overshadow or misrepresent CBP’s overall efforts to accommodate the concerns of the air cargo security sub-committee members.  
Furthermore, it is important to understand that the Strategic Plan is a living document and that the very spirit of conducting a pilot makes following a fixed trajectory to be extremely challenging, providing little room for course corrections or changes.  Often, the accruement of empirical data exposes the weaknesses of previous, seemingly-sound policies.  This is why CBP opted to respond to the Al-Qaeda in the Arabian Peninsula cargo plot of October 2010 by conducting a pilot instead of issuing new regulations.                    
Additionally, CBP recognizes the need to provide sufficient representation to the air cargo sub-committee. Mr. Dan Baldwin, Executive Director of Cargo Conveyance and Security in the Office of Field Operations is one of CBP’s co-chairs.  Unfortunately, due to unpredictable circumstances, it is sometimes necessary to designate a member of his staff to act on his behalf.  In order to also facilitate discussions, CBP subject-matter experts have participated in sub-committee meetings.  CBP will continue to ensure there is strong CBP participation in the sub-committee. 
The concerns, advice and recommendations of the sub-committee have been heard, and as such, CBP has been actively considering them, and analyzing and exploring a multitude of options to address them.  CBP looks forward to continue discussions and receive feedback from sub-committee members as we shape and refine the ACAS pilot.  Thank you for your time and cooperation.
