The Departmental Advisory Committee on Commercial Operations of Customs and
Border Protection and Related Functions (COAC)

Executive Summary of Work for

Subcommittee on Antidumping and Countervailing Duties (AD/CVD)

On April 12, 2011, during the first quarterly meeting of the 12th Term Commercial Operations Advisory Committee (COAC), the idea of a subcommittee on Antidumping and Countervailing Duties was discussed.  Following that discussion, an official subcommittee was formed with its members representing a diverse cross-section of the trade community.  
The subcommittee began by identifying a number of general areas for focus.  This includes work to provide specific advice and recommendations in the following areas:
· Strengthening partnerships between CBP and the trade community to promote compliance with AD/CVD laws, policy and enhance enforcement

· Improving the effectiveness of AD/CVD risk assessment through better identification of high and low risk shipments and/or entities

· Identifying effective approaches for deterring AD/CVD violations

· Supporting other steps to enable more effective administration of AD/CVD operations.

Since the formation of the subcommittee, there have been a series of phone discussions among the group.  The discussions have included a number of representatives from within CBP, as well.  During an initial discussion, CBP outlined eleven key points that have been discussed within the agency as potential high-priority ideas and areas where COAC may be in a good position to provide specific feedback and recommendations.  These areas include:

· How to use the bonding process, possibly with Single Transaction Bonds, in a way that will be effective, as well as compliant, in light of recent WTO and CIT rulings

· Expedited information sharing with the trade community in regards to enforcement actions

· Establishment of special AD/CVD “jump teams” modeled after other verification efforts

· Closer interaction with the Department of Justice and Immigration and Customs Enforcement (ICE)
· Possible increased focus of seizures at ports of entry

· Closer work and communication with the Department of Commerce related to verification of imports and transshipment issues

· Closer work and communication with the Department of Commerce related to strengthening “New Shipper” requirements

· Clarification on responsibilities for Customs Brokers

· Review challenges of collecting duties from foreign based entities/importers

· Review the penalty process and mitigation guidelines

· Further expand the Centers for Excellence and Expertise possibly with a focus on AD/CVD matters

In addition to this initial framework of ideas, there has been continuous discussion about the effect of the U.S. system of “retroactive vs. prospective” duty valuation and collection and the role this may play with collection and enforcement issues.  This is a legislative policy issue;  however, to the extent that a this policy may be directly related to ongoing collection and enforcement issues – the subcommittee believes it is important to recognize this and provide specific feedback and recommendations on this issue.
Along with ongoing discussions drawing on the experience of the participants, the subcommittee has gathered and circulated several relevant documents, such as historical GAO and other agency reports, that delve into more detail on specific issues.  

At this point, the subcommittee has touched on many of the aforementioned points during the phone calls with particular emphasis, so far, on issues related to bonding, enhanced communications among agencies and the industry, challenges related to foreign based entities and the New Shipper process, the idea of Jump Teams and the overall effect of the retroactive duty collection system.
The goals during the next several discussions include:

· Addressing topics identified as part of the original priorities but not yet discussed

· Discuss other ideas deemed relevant, but not yet identified as part of the original eleven points

· Continuing discussion highest priority topics, including an effort to reach out to non-COAC members who can provide value in these discussions, including possible subcommittee membership, based on their expertise 
The ultimate goal of this subcommittee is to form specific recommendations and potential pilot projects that can help address ongoing concerns related to collection and enforcement issues in AD/CVD cases.  The subcommittee has touched on a wide range of ideas in a short period of time and the discussions with CBP staff have been candid and productive.  There is a sincere belief that this topic is ripe for action and that this process will result in tangible and effective recommendations.
