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Background
COAC has been requested to provide feedback as part of its contribution to CBP’s efforts to continue to develop an effective IPR enforcement process in which 

· legitimate cargo is released without delay; 

· infringing goods are intercepted; and 

· violators are deterred or put out of business.  

CBP’s 5-Year IPR Strategy is a three pronged approach: facilitate, enforce, and deter.  The Strategy focuses work throughout the international trade process – pre-entry, at entry, and post-entry – and is enabled by modernization, partnership, and investment.  
Given the above, COAC’s IPR Enforcement Subcommittee developed a Statement of Work which outlines its focus for this term.
Outline of Work

It is expected that, during the lifespan of this subcommittee, the focus will be on providing advice and recommendations in the following areas:
  facilitation, enforcement, deterrence, modernization, partnerships and supporting other steps to enable more effective administration of IPR operations.
The subcommittee will advise the COAC in these areas and will recommend proposals that are helpful to industry and Government, will be supported by a broad range of stakeholders, and will incorporate the views and address the concerns of industries impacted by the projects.  
Summary of Work
The IPR Enforcement Subcommittee is currently reviewing feedback from the trade surveys regarding 1) a C-TPAT-like supply chain partnership program for licensees and parallel importers and 2) a distribution chain management serialization concept for validating the authenticity of goods.  As the subcommittee reviews the data, it may recommend that some ideas are further work grouped to explore their viability.  

The IPR Enforcement Subcommittee has temporarily tabled discussions about the legal authority to share unredacted samples with right holders prior to seizure with appropriate safeguards for importers pending Congressional action on the topic.   

The IPR Enforcement Subcommittee is also reviewing its work to date to determine which recommendations in the facilitation area of CBP’s 5 Year IPR Enforcement Strategy can be presented to COAC during the December public meeting.  Some of the concepts currently under consideration are:
1. The establishment of a robust database for use by CBP Officers and by ATS in determining the authenticity of merchandise and in improving targeting to focus inspections on high risk cargo.
2. The voluntary transmission of an IPR key to CBP by legitimate importers in the cargo release data set that would link to a robust database.  
3. The use of ISF type data for improved IPR targeting pre-arrival.
4. The recommendation that CBP work with rights holders actively to identify certain product and package elements that can be shared, developing clear internal communication on what can and cannot be shared with rights holders to each individual port.  
5. The use of port level Microscopy analysis.  
6. To continue to use the methods currently available to CBP to provide training/guidance in the field so officers are aware of their options with respect to release of redacted samples and other information about the imported product.  

7. To recommend that CBP coordinate all of its efforts and initiatives with respect to IPR enforcement with other government agencies to insure importers benefit from a harmonized approach.

8. To recommend that CBP do all in its power to react quickly on the counterfeit product issue to preempt states that might move too quickly implementing disparate regulations.
The IPR Enforcement Subcommittee continues its work to explore these concepts, assess feedback from the trade and finalize our facilitation recommendations to COAC.   

