Executive Summary

Role of the Broker Sub-Committee - COAC

Good afternoon.  It is with great pleasure that I present to you today as Trade Co-Chair  of the Broker Sub-Committee of COAC.  On behalf of Trade Co-Chair Jeff Coppersmith and government co-chair Cynthia Whittenburg, we have complied a summary of the work completed to date which will ultimately culminate in formal recommendations to be presented to the full COAC later this year.  We would also extend our sincere appreciation to all members of the sub-committee for their diligence and commitment to this project and we would like to especially recognize the tremendous support we have received from Steven Graham and Michael Schreffler, as well as Maria Louisa O’Connell and Michael Mitchell of CBP.

The role of the broker – regulatory revision project began as an idea set forth in a white paper presented through the 11th COAC.  Earlier this year and in a period when the appointment of the 12th COAC was in hiatus, CBP met with representatives of the National Customs Brokers and Forwarders Association of America (NCBFAA) to initiate discussions on the broker regulatory revision project.  Their goal was to reach a reasonable consensus regarding the 21st century role of the broker.  Subsequent meetings proposed five major areas to be addressed through this project.  They included broker responsibilities, regulatory modernization, professionalism, penalty regime/disciplinary actions and C-TPAT broker partnership.

Following the formal appointment of the 12th COAC in April, the regulatory revision project was presented to COAC for review.  The role of the broker sub-committee was thereafter formed within COAC who began work on this project in May.  Since that time the sub-committee has held bi-weekly meetings to review the five stated topics and projects reasonable completion of this work sometime in the later part of September.  Our ultimate goal will be to present recommendations to the full COAC for review and consideration.

For the purposes of today’s discussion, the sub-committee is pleased to report that we have completed the examination of three of the five stated topics.  A summary of this work is presented as a documentary attachment outlining the three areas, major considerations within those areas, and perceived benefits and concerns to the affected stakeholders.  For the purposes of our analysis, broker responsibilities were further segmented into connectivity to importer, proof of identity – powers of attorney, broker – forwarder relationships and brokers as a force multiplier for small and medium size enterprises.  The second stated topic, regulatory modernization, was further segmented into modern business practices, discontinuance of the triennial reporting mechanism and off-shore operations.  The third stated topic, professionalism, was further segmented into examination requirements, licensing criteria and continuing education.  These three components therefore represent the work completed to date with the remaining two topics awaiting further work over the next month.

During the course of our sub-committee work, we identified that individually licensed brokers reside within at least five major business segments.  These include the brokerage industry unto itself, importers and exporters, transportation companies/carriers, other non-entry filing entities within the service sector including law firms, accounting firms, and trade consultants and, finally, a miscellaneous component of individuals who hold a license for professional recognition but are not active in trade and Customs matters, along with individuals who held a broker’s license but now work in the government sector including Customs and Border Protection.

A driving force in our analysis was to ensure that the perspectives from all affected stakeholders were included.  Viewpoints and considerations were sought from large to small companies to ensure that the broadest range of ideas and concepts could be brought together.  We recognize that the viewpoints from the five stakeholder groups were often varied and sometimes in reasonable opposition of each other.  We also recognize that many brokerage firms themselves are small and medium sized enterprises specializing in highly qualified niche areas of expertise.

The attaching summary document then brings forth the primary considerations, benefits and concerns related to each of the three areas which have been examined thus far.  Every attempt has been made to ensure that a well-balanced portrayal of these ideas and comments is set forth within this document.  
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