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· The Intellectual Property Rights (IPR) Subcommittee approved a Statement of Work (SOW) on August 3, 2011 focused on facilitation, enforcement, deterrence, partnership, and modernization programs; this agenda correlates to CBP’s 5-Year IPR Strategy.   

· As America’s frontline, CBP protects our Nation by combating IPR theft head-on with an aggressive 5-Year IPR Strategy whose goals are Facilitate, Enforce, Deter.  Facilitating trade causes a faster release of legitimate goods, enforcing IPR increases interdictions of infringing goods, and deterring future violations leverages penalties, audits and criminal enforcement.   
· The subcommittee presented eight recommendations to enhance facilitation, which were approved at the December 17, 2011 COAC meeting in Washington, DC.  CBP believes that many of these will be addressed by CBP’s distribution chain management program.  CBP and members of the IPR Subcommittee have formed a working group to co-create a distribution chain management program.   

	Recommendation
	Status

	Outline an IPR Partnership Program concept for licensees and parallel importers modeled on or as an adjunct to the C-TPAT program and explore its viability with the trade.
	To develop distribution chain management, CBP is exploring options to ensure importers will benefit from enhanced facilitation.  Work on this recommendation is proceeding as part of distribution chain management.

	Explore the idea of a distribution chain management serialization concept (a code or key passed through the supply chain as a way of validating authenticity)
	On January 6, 2012 Subcommittee members,  other private sector representatives and CBP held a workshop to discuss distribution chain management, which will enable CBP to authenticate a shipment prior to or immediately upon arrival without an exam.  CBP is gathering information from industry and other government agencies to co-create a pilot that harmonizes with business practices and existing programs.

	Allow legitimate importers to voluntarily transmit an IPR indicator to CBP in the cargo release data set that would link to a robust database and would lower the IPR risk assessment.
	This concept mirrors distribution chain management.  Distribution chain management will likely include submission to CBP, by the importer, a data element or indicator that will enable CBP to lower the shipment’s risk score by clearly identifying the shipment as  authentic prior to or immediately upon arrival.

	Establish a robust database for use by CBP and ATS in determining the authenticity of merchandise and in improving targeting to focus inspections on high risk cargo. 
	CBP is working to enhance existing databases, such as the recordation database, and linked them to targeting systems to hone targeting.

	Explore the use of ISF-type data for improved targeting pre-arrival.
	To improve advance information, CBP is exploring all possible sources of advanced data that will hone targeting.

	Continue to use the methods currently available and work with rights holders to identify certain product and package elements that can be shared without violating the Trade Secrets Act.
	CBP works with right holders and the trade community to identify ways to streamline infringement determinations.  Through its Centers for Excellence and Expertise (CEE), CBP is working with the electronics and pharmaceutical industries to improve its ability to determine IPR infringement through examination of products, packaging, and supply chain information.  
Furthermore, on December 31, 2011, President Obama signed the National Defense Authorization Act for Fiscal Year 2012 (NDAA).  Section 818(g) of the NDAA authorizes CBP to share information on the packaging and labels, including unredacted samples, of suspect merchandise with right holders to obtain assistance with infringement determinations.  CBP published an interim final rule on April 24, 2012 implementing this authority.  The interim final rule also contains protections for importers by allowing them to present evidence within seven days from the date of the detention notice to demonstrate authenticity.  If the importer does not provide adequate evidence within the 7 days then CBP may share unredacted information or samples of the suspect merchandise with the right holder.  CBP provided guidance to field personnel about this new rule and includes this information in its IPR training programs.

	Explore use of port-level microscopy analysis.
	CBP is exploring this recommendation.

	Coordinate all CBP efforts and initiatives in the area of IPR with other government agencies.
	CBP works closely with Homeland Security Investigations and other agencies through the IPR Center as well as the Intellectual Property Enforcement Coordinator to coordinate U.S. government IPR enforcement efforts.

	CBP should implement these recommendations as quickly as possible, in order to forestall implementations of potentially onerous regulations currently under discussion.
	CBP has already begun working on all the recommendations.



