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CURRENT STATUS 
The subcommittee has held four conference calls since the February 2011 meeting. In those calls CBP has provided updates on the progress of the regulatory package to rewrite major sections of 19 CFR Part 111 (the customs broker regulations) and the Importer Self-Assessment Pre-Certification (ISAPC) project. 

The subcommittee has also discussed education for CBP employees on trade-related issues and continues to hope that CBP leadership will support continuing education for their employees. There is a desire for the Role of the Broker and Bond subcommittees to meet to discuss penalty actions and potential CBP Form 5106 modifications.
ROLE OF THE BROKER TRADE TRANSFORMATION INITIATIVE
There are four key elements of this trade transformation initiative:

· Overhaul of the regulations contained in 19 CFR Part 111;
· Automation of the broker exam application and potential changes to the scheduling of the exam;
· Transforming the broker licensing process to incorporate a more efficient background investigation process and automate application and payment processes;

· Pre-certify qualified brokers to assess clients’ readiness and eligibility to participate in CBP’s Importer Self-Assessment (ISA) program.

BACKGROUND

The Regulatory Revision Workgroup was established in 2011 by CBP, in partnership with the National Customs Brokers and Forwarders Association of America (NCBFAA), to work collaboratively to develop solutions to meet the challenges of 21st Century commerce as it relates to brokers’ vital role. CBP’s latest meeting with the NCBFAA workgroup took place on March 28, 2012, with yet another fruitful discussion of the issues that could be addressed through the “modernization” of the broker regulations. Additionally, the COAC Role of the Broker subcommittee submitted a position paper outlining 17 recommendations for CBP to consider. Among these recommendations was a statement that CBP should recognize the broker’s role as a communicator and force multiplier to increase compliance, especially for small- and medium-sized importers. Finally, CBP identified several internal broker-related processes that could be automated to reduce burden to both the ports and the trade.
Regulatory Overhaul

Potential amendments to the Part 111 regulations are intended to address such challenges as—
· Increasing the professionalism of the broker community;

· Outdated definitions and factors that are no longer relevant to current operating practices;

· Identity theft/shell importers of record.
Proposed amendments to regulations would ideally—

· Clarify brokers’ responsibilities related to importer validation;
· Provide greater visibility with importers;
· Modernize regulations to align with current trade practices;
· “Professionalize” the customs broker including, for public consideration, a continuing broker education requirement

We are going to be conducting an intense outreach effort this summer as CBP staff meet with brokers and importers on the regulatory overhaul. We will hold 2 to 4 all-day public meetings where we will invite the broker community to “tell their story” and provide input on the aforementioned topics. We will also be asking regional and local associations if they would like us conduct a webinar with them to receive feedback that is unique or unusual to their geographic area. CBP will be holding regular webinars throughout the summer for brokers to provide insights, ask questions, and share information that will assist us in understanding the costs and benefits of the changes we’re exploring. We hope the webinars are the key to reaching small brokerage houses and independent brokers. We are also exploring addition communication avenues within the subcommittee, such as social networking, to announce meetings and webinars. 

Through this co-creation effort with the trade, CBP will begin drafting proposed regulatory changes and the economic impact analysis that is required for the regulatory changes to Part 111.

ISA Pre-certification Pilot
CBP will launch a pilot test of the Importer Self-Assessment Pre-Certification Program—or ISAPC—that will allow CBP-certified customs brokers to screen and vet applicants to CBP’s ISA program. With ISAPC, eligible ISA applicants will be approved for the program in 90 to 120 days rather than 9 to 18 months. 

CBP is drafting a Federal Register Notice to announce the program in full detail, but CBP’s initial program requirements for an applicant will likely—
· Be C-TPAT-certified for at least 3 years;

· Operate as a licensed customs broker representing importers as a filer (under the licensed broker’s filer code) for at least 5 years;

· Maintain written internal control procedures designed to ensure compliance with CBP-related activities;

· Have a history of compliance with CBP (i.e., no substantial penalties).

Following the pilot, CBP will evaluate the success of the program and make adjustments as necessary. At that time, CBP would also like to re-examine the exclusion of non entry-filing participants in the program and explore the possibility of certifying other customs professionals, such as consultants and academics.
Broker Exam
On February 13, 2012, CBP launched the automation of the broker exam application process. Approximately 1,500 applicants used the new website and submitted their $200 refundable fee through Pay.gov for the April exam. This automation led to a much easier process for applicants who did not have to travel to the port offices to submit paperwork and their payment checks and it also led to much less administrative burden for CBP personnel.
Broker Licensing
CBP is testing a streamlined broker licensing process that leverages technology in innovative ways and a redesigned business process. This test was launched in May 2011 and is being piloted at JFK and O’Hare Airports. We expect the redesigned process to reduce processing time from 9 to 12 months to 3 months, saving both the applicant and CBP port personnel time and burden. Further 2012 expansion of the program will include Long Beach, Atlanta, Miami, Detroit, Houston, and Dallas. 
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