February 24, 2006


U.S.-China MOU 

Frequently Asked Questions
The U.S.-China Memorandum of Understanding (MOU) was implemented for goods exported on or after January 1, 2006.  There are a few issues with this bilateral agreement that differ from past textile agreements.  Below are some Frequently Asked Questions (FAQs) and answers to help provide guidance to CBP field personnel and the trade community.  There are six sections:

1. Textile Products Subject to Quota from China

2. Certain Knit to Shape Garments of Heading 6110 

3. Window Shades and Window Blinds in Category 666

4. Certain Ski/Snowboard Pants in Category 647/648

5. Babies’ Socks and Booties

6. Manufacturer Identification Code (MID), ELVIS and Paper Visas

1.  Textile Products Subject to Quota from China

Background:  In the Memorandum of Understanding (MOU) between the Governments of the United States of America and the People's Republic of China concerning Trade in Textile and Apparel Products, signed and dated November 8, 2005, and Paragraph 242 of the Report of the Working Party for the Accession of China to the World Trade Organization, the Governments of the United States and China established agreed restraint levels for certain textile products, produced or manufactured in China and exported to the United States during three one-year periods beginning on January 1, 2006 and extending through December 31, 2008.  Below is a list of textile Categories and agreed upon levels – effective January 1, 2006:  

Category
Restraint Level
200/301
7,529,582 kilograms.
222
15,966,487 kilograms.
229
33,162,019 kilograms.
332/432/632-T

 (plus baby socks) 1
64,386,841 dozen pairs, of which not more than 61,146,461


 dozen pairs shall be in categories 332/432/632-B (plus


 baby socks) 2.
338/339pt. 3
20,822,111 dozen.
340/640
6,743,644 dozen.
345/645/646
8,179,211 dozen.
347/348
19,666,049 dozen.
349/649
22,785,906 dozen.
352/652
18,948,937 dozen.
359-S/659-S 4
4,590,626 kilograms.
363
103,316,873 numbers.
443
1,346,082 numbers.
447
215,004 dozen.
619
55,308,506 square meters.
620
80,197,248 square meters.
622
32,265,013 square meters.
638/639pt. 5
8,060,063 dozen.
647/648pt. 6
7,960,355 dozen.
666pt. 7
964,014 kilograms.
847
17,647,255 dozen.
1 Categories 332/432/632-T: baby socks: only HTS numbers 6111.20.6050, 6111.30.5050 and 6111.90.5050; within Category 632: only HTS numbers 6115.20.9010, 6115.93.6020, 6115.93.9020, 6115.99.1420 and 6115.99.1820. 

2 Categories 332/432/632-B: baby socks: only HTS numbers 6111.20.6050, 6111.30.5050 and 6111.90.5050; within Category 632: only HTS numbers 6115.93.6020, 6115.93.9020, 6115.99.1420 and 6115.99.1820. 

3 Categories 338/339pt: all HTS numbers except: 6110.20.1026, 6110.20.1031, 6110.20.2067, 6110.20.2077, 6110.90.9067, and 6110.90.9071. 

4 Category 359-S: only HTS numbers 6112.39.0010, 6112.49.0010, 6211.11.8010, 6211.11.8020, 6211.12.8010 and 6211.12.8020; Category 659-S: only HTS numbers 6112.31.0010, 6112.31.0020, 6112.41.0010, 6112.41.0020, 6112.41.0030, 6112.41.0040, 6211.11.1010, 6211.11.1020, 6211.12.1010 and 6211.12.1020. 

5 Categories 638/639pt.: all HTS numbers except: 6110.30.2051, 6110.30.2061, 6110.30.3051, 6110.30.3057, 6110.90.9079, and 6110.90.9081. 

6 Categories 647/648pt.: all HTS numbers except 6203.43.3510, 6204.63.3010, 6210.40.5031, 6210.50.5031, 6211.20.1525 and 6211.20.1555. 

7 Category 666pt.: only HTS numbers 6303.12.0010 and 6303.92.2030.

Q. #1:  I thought quotas were eliminated effective January 1, 2005?  

A.:  Quotas were eliminated for all members of the World Trade Organization (WTO) effective January 1, 2005, with one exception.  Goods from China are subject to “safeguard” actions through 2008.  The authority for WTO members to implement textile safeguard restraints was a condition of China’s accession to the World Trade Organization (WTO) on December 11, 2001.  Paragraph 242 of the Accession Agreement allows WTO members who believe imports of Chinese origin textiles and apparel products are, due to market disruption, threatening to impede the orderly development of trade in these products, to request consultations with the People’s Republic of China with a view to easing or avoiding such market disruption.  In negotiations regarding various safeguard actions, the United States and China established agreed levels for certain textile products.  Textile and apparel products produced in other WTO member countries are not subject to quota.  

Q. #2: How can I get more information on the memorandum of understanding?  

A.:  We suggest you refer to the Directive from the Chairman, Committee for the Implementation of Textile Agreements (CITA), to the Commissioner of U.S. Customs and Border Protection.  This directive, published in the Federal Register (70 FR 74777, dated December 16, 2005), is also available for review on the website of the Office of Textiles and Apparel (OTEXA) at http://otexa.ita.doc.gov.  There is also a link from the OTEXA website to a copy of the MOU located on the United States Trade Representative’s (USTR) website.  

2.  Certain Knit to Shape Garments of Heading 6110 

Background:  Certain knit-to-shape garments of Heading 6110 have been exempted from China’s quota.  These products, although covered by textile categories 338/339/638/639, are not subject to quota if products of China and exported on or after January 1, 2006.  Only garments that meet the definition included in Statistical Note 6 to Chapter 61, HTSUS, that are classified under one of the following HTS numbers are exempt from the Chinese quota.  

6110.20.1026
6110.20.1031
6110.20.2067

6110.20.2077
6110.30.2051
6110.30.2061

6110.30.3051
6110.30.3057
6110.90.9067

6110.90.9071
6110.90.9079
6110.90.9081

Please note that new Statistical Note 6 was amended with a technical correction on February 14, 2006.  This technical correction is retroactive to January 1, 2006.  Please note there is a slight typographical error in the technical correction that will be corrected with the upcoming supplement to the HTS.  In the sentence referencing both knit and purl stitches, disregard the last “s” in “outer surfaces” which should read “outer surface.” 

Statistical Note 6 to Chapter 61, HTSUS, reads as follows: 

“6. For the purposes of statistical reporting under heading 6110, the term "knit to shape" means garments knit to shape on flat-knitting machines, having a stitch count exceeding 9 stitches per 2 centimeters, but less than or equal to 18 stitches per 2 centimeters, measured on the outer surface of the fabric, in the direction in which the stitches are formed. For purposes of this statistical note, in the instances where both knit and purl stitches are usually counted, the purl stitches will be disregarded, and only the knit stitches on the outer surfaces of the fabric will be counted. All of the garment's components, which include, but are not limited to, collars, plackets, cuffs, waistbands and pockets, are knit to shape. All of the components are assembled by looping and linking, including the side seams.”  

Q. #1:  U.S. Customs and Border Protection (CBP) has previously stated that the flat knitting machine includes an automated one.  Would a power flat machine also apply, or do they have to be knit on a hand powered knitting machine? 

A.:  Knit to shape garment components may be made on a power flat-bed knitting machine.  We want to point out that the definition in Statistical Note 6 to Chapter 61, HTSUS, which CBP follows, is different from the language in the Memorandum of Understanding (MOU).  However, there is nothing in either definition to preclude the use of power machines.  We caution that all of the criteria in Statistical Note 6 to Chapter 61, HTSUS, must be met.

Q. #2:  If the garment is crocheted to shape, does it meet the requirements of the statistical note?

A.:  No, the note clearly states that the garment is to be knit, not “knit or crocheted.”

Q. #3:  I have a 100 percent cotton tank top that is made in accordance with the requirements of Statistical Note 6.  Will the garment qualify for the quota exclusion?

A.:  No.   In order to qualify for the quota exclusion defined in Statistical Note 6, the garment must first be classified in heading 6110.  Because tank tops are classified in heading 6109, they would not qualify for the quota exclusion.  

Q. #4:  The Agreement with China has some very specific language on the knit to shape garments.  It states, "All components of the garment are knit to shape and all are looped and linked, including the side seam and pocket (if any).”  This is different from CBP’s past definition of knit to shape.   CBP had previously stated that the term knit to shape applies to any good of which 50 percent or more of the exterior surface area is formed by major parts that have been knitted or crocheted directly to the shape used in the good, with no consideration being given to patch pockets, appliqués, or the like.   Minor cutting, trimming, or sewing of those major parts will not affect the determination of whether a good is knit to shape.  Are these rules applicable?

A.:  No, this new definition is different from our knit to shape rules for country of origin determinations under 19 C.F.R. 102.21.  Although previous guidance is still valid for country of origin determinations under 19 C.F.R. 102.21, it is not applicable to the quota-free goods identified by Statistical Note 6 to Chapter 61, HTSUS.  For quota purposes, CBP cautions importers not to rely on any definition other than the statistical note for guidance.  

Q. #5:  I have a V-neck pullover that meets the stitch count requirements of Statistical Note 6 to Chapter 61, HTSUS.  The front and back panels have self-start bottoms, self-finished sides, and contoured armholes with full fashion marks.  The sleeves also have self-start bottoms, self finish sides and are contoured with full fashion marks.  The front and back necklines will be cut along clear and continuous lines of demarcation that are characterized by a change in knit pattern.  All panels will be linked and looped together.  Will the garment qualify for the quota free provision?  

A.:  Yes, cutting the neckline along clear and continuous lines of demarcation will not disqualify an otherwise qualifying garment from the quota free provision.  

Q. #6:  The MOU specifies the products excluded as: 

Knit to shape on flat-bed knitting machines, having a stitch count exceeding 9 stitches per 2 centimeters, but less than or equal to 18 stitches per 2 centimeters, measured on the outer surface of the fabric, in the direction in which the stitches are formed.  All of the components of the garment are knit to shape and all are looped and linked, including the side seam and pocket (if any).

Please clarify how the stitches should be counted.     

A.:  For the purposes of Chapter 61, Note 4 and Chapter 61, Statistical Note 3, CBP has not changed its method of counting stitches.  However, for the purposes of Chapter 61, Statistical Note 6, the method changes for garments where both the knit and purl stitches are usually counted.  In that instance, only the knit stitches on the outer surface will be counted to determine if the garment meets the stitch count requirement of Statistical Note 6.  This method of stitch counting is to be used only when the classification determination within heading 6110 involves the knit to shape statistical breakout.

Q. #7: I have a 100% cotton, jersey knit garment classified in heading 6110 that has been knit to shape on a flat-bed knitting machine, having a stitch count of 15 stitches per 2 centimeters.  I measured the stitches on the outer surface of the fabric in the direction in which the stitches are formed.  All of the components of the garment are knit to shape and are all looped and linked.  Will my garment qualify for quota free access?

A.:  Yes, from your description, your garment meets the requirements of Statistical Note 6 to Chapter 61, HTSUS, and is therefore exempt from quota.  

Q. #8:  I have a crew neck, long sleeve knitted garment that has a stitch count of 14 stitches per 2 cm.  The back panel of the garment and the sleeves are knit to shape.  The front panel is not knit to shape, but is cut to a pattern. Will the garment qualify for quota free access? 

A.:  Because the front panel is cut and not knit to shape, the garment does not qualify for the new statistical provision and would be subject to quota.  

Q. #9:  If an otherwise qualifying garment has a patch pocket or spread collar that it not knit to shape, will it qualify for quota exclusion?  

A:  The note is clear on this issue.  All components must be knit to shape.  The garment will not qualify for quota exclusion because not all components (patch pockets or spread collar) are knit to shape.

Q. #10:  For classification purposes, linings are generally discounted.  If an otherwise qualifying garment has a lining that is either woven or not knit to shape, will the garment still qualify for quota exclusion?  

A:  The lining is considered a component of the garment.  The definition in Statistical Note 6 states that all components must be knit to shape.  If the lining is either woven or not knit to shape, it will disqualify the garment from quota exclusion.  Any knit to shape lining must also be looped and linked to the garment.

Q. #11:  If the garment has a woven collar, cuffs and/or placket, but all other components of the garment satisfy the definition in Statistical Note 6 to Chapter 61, HTSUS, will the garment still qualify for quota exclusion. 

A.:  The language is clear.  These are components that are not knit to shape.  The components that are not knit to shape disqualify the garment from the quota free exclusion.  

Q. # 12:  If an otherwise qualifying garment has an embroidery, beads or sequins, will the garment still qualify for the quota exclusion?

A.:  Yes, the embroidery, beads, or sequins will not disqualify the garment from the quota free provision, as they are not components.

Q. #13:  If an otherwise qualifying garment has buttons and buttonholes, will the garment still qualify for the quota exclusion?

A.:  Yes, the buttons and buttonholes will not disqualify the garment from the quota free provision.

Q. #14:  I have an otherwise qualifying garment with sewn-in shoulder pads.  Will the garment still qualify for quota free treatment?  

A.:  Yes, the shoulder pads will not disqualify the garment from quota free treatment.  

Q. #15:  I have an otherwise qualifying cardigan with a zipper at the front.  The zipper is sewn onto the garment.  Will the garment still qualify for quota free treatment?

A.:  
Yes, The sewn on zipper will not disqualify the garment from quota free treatment.

Q. #16:  If an otherwise qualifying garment has shoulders that have been trimmed to form the shoulder slope, looped and linked, and reinforced with overlock stitching, will the garment still qualify for the quota exclusion?

A.:  Yes, trimming the shoulder to form the shoulder slope will not disqualify the garment provided the shoulder seam has been linked and looped.  The overlock reinforcement will not disqualify the garment from the quota exclusion.

Q. #17:  I will be importing garments that meet the requirements of Chapter 61, Statistical Note 6.  Will it also be necessary for me to obtain a Customs Ruling prior to importation in order to clear my shipments?  

A.:  No, there is no requirement that a ruling be obtained in order to clear your shipments.  There have been no changes to Part 177 Customs Regulations concerning this issue.  However, as stated in Part 177.1, “It is in the interest of the sound administration of the Customs and related laws that persons engaging in any transaction affected by those laws fully understand the consequences of that transaction prior to its consummation.”   Therefore, in certain circumstances, it may be appropriate to obtain a ruling.  

Q. #18:  Earlier this year I entered some knit to shape garments that had an ELVIS transmission and were charged to China’s quota.  Now that I have reviewed the language of the technical correction of Chapter 61, Statistical Note 6, I believe my goods should have been quota free.  How do I go about removing the quota charge?

A.:  In such a case that an importer believes past imports have been incorrectly entered, normal procedures should be followed.  The importer should file a post entry claim citing the reasons why the goods should be classified under one of the specified quota-free 6110 subheadings.  If approved, the CBP field office, as a normal cause of business, will remove the quota charge.  

3.  Window Shades and Window Blinds in Category 666

Background:  For Category 666, the agreement with China only covers “Window Shades and Window Blinds.”  These items are covered by two new statistical breakouts effective January 1, 2006.  Window Shades and Window Blinds are the only items in Category 666 subject to quota from China and are classified under one of the following HTS numbers 6303.12.0010 and 6303.92.2030.  Note that the new statistical breakouts discussed above for certain knit to shape garments are for exclusion from quota.  The window shade and window blind new statistical breakouts are for items subject to quota.

Q. #1: What if I am importing drapes from China, are they considered “window shades and window blinds”?  

A.: No, only products classified under 6303.12.0010 and 6303.92.2030 are subject to quota from China, and curtains are not classified under one of those numbers.  

Q. #2:  As the quota limits for window shades and window blinds are counted in kilograms, how does my Chinese manufacturer correctly determine the weight for purposes of the Electronic Visa Information System (ELVIS) transmission?  

A.:  CBP’s procedures have not changed; the same procedures should be followed.  The weight of the entire window shade and/or window blind, including all non-textile components should be calculated into the weight to be transmitted via the ELVIS.  The weight of the window shade or blind is the weight as it is used.  Packaging materials such as plastic wrappers, cardboard, and tags are to be excluded when determining the ELVIS transmission weight.    
4.  Certain Ski/Snowboard Pants in Category 647/648

Background:  Certain Ski/Snowboard Pants in Category 647/648 have been exempted from quota.  These pants are not subject to quota if products of China.  However, it should be noted that only those garments that meet the definition included in Chapter 62, Statistical Note 4 that are classified under 6203.43.3510, 6204.63.3010, 6210.40.5031 and 6210.50.5031 are exempt from the Chinese quota.  

Chapter 62 Statistical Note 4: 

For the purpose of subheadings 6203.43.35.10, 6204.63.3010, 6210.40.5031 and 6210.50.5031, the term ”ski/snowboard pants” means ankle-length pants made of synthetic fabrics, with or without insulation for cold weather protection, with zippered or hook and loop enclosed pockets, sealed seams and hidden elastic leg sleeves, and with one or more of the following: side openings, scuff guards or reinforcement in the seat. A sealed seam in one that had been covered, on the back side of the fabric, with tape or a coating to “bridge” the seam so that air and water cannot pass through. The tape or coating may be applied using heat and/or pressure.

Additionally, ski pants imported as parts of ski-suits imported under subheadings 6211.20.1525 and 6211.20.1555 are not subject to quota from China.  

Q. #1:  I am importing ski pants but they do not have “sealed seams,” will they be exempt from China’s quota?

A.:  Not all ski pants have been exempted from quota.  Only those trousers meeting the Chapter 62 Statistical Note 4 requirements and those imported as parts of ski-suits under 6211.20.1525 and 6211.20.1555 have been exempted from China’s quota.  Ski pants, unless they are classified under 6211.20.1525 or 6211.20.1555, that do not have sealed seams cannot be correctly classified under one of the specifically enumerated statistical lines and therefore will be subject to the quota from China.  

Q. #2: The ski pants I am importing meet the Chapter 62 Statistical Note 4 definition, does this mean they are not subject to Vietnam’s quota?

A.:  No, this ski/snowboard pant provision is relevant only to goods produced in China.  Goods of Vietnam, if correctly classified under one of the “ski/snowboard pant” provisions will remain subject to applicable quota.  

Q. #3: I am importing ski pants with shoulder straps. Will they be exempt from the Chinese quota?

A.: Chapter 62 Statistical Note 4 does not prohibit shoulder straps. For further information on the distinction between trousers and bib and brace overalls, please refer to the Informed Compliance Publication “Apparel Terminology Under the HTSUS,” available online at <http://www.cbp.gov/xp/cgov/toolbox/legal/informed_compliance_pubs/>.

Q. #4: My ski pants have all the characteristics required by the statistical note, but they are made from knit fabric. Will they be exempt from quota?

A.: No. Only pants classified in the Chapter 62 subheadings indicated above are exempt from quota.

Q. #5:  Last year I imported a ski-suit from China that was classified in 6211.20.15.  This year I plan to use a coated fabric that would change the classification to 6210.40.50.  Does this mean the pants have to meet the new definition?

A:  The ski-suit trousers will only have to meet the definition if you want the garment to be quota free; otherwise the trousers will be subject to the agreed upon level.  

5.  Babies’ Socks and Booties

Background:  The MOU with China includes babies’ socks and booties classified under HTS numbers 6111.20.6050, 6111.30.5050 and 6111.90.5050.  This area has raised issues, mostly involving the classification of babies’ socks and babies’ booties classified as parts of so-called sets.  

The below information was reproduced from CBP's Informed Compliance Publication (ICP) titled "Classification of Children's Apparel" and is located on the cbp.gov website.  

BABIES’ SETS 

Both Chapters 61 and 62 contain Additional U.S. Note 1, which is applicable at the eight digit level and which states essentially, that for purposes of headings 6111 and 6209, the term “set” means two or more different garments of headings 6111, 6209 or 6505 (headwear), imported together, of corresponding sizes and intended to be worn together by the same person. 

The key phrase is two or more different garments. Two or more different garments, and/or headwear, imported together, in the same sizes, intended to be worn together, in sizes newborn to 24 months, generally qualify as a babies’ set. There are, however, notable exceptions which require mentioning. Sets consisting of a cotton dress and one or more different garments, which otherwise satisfy this term, are normally classifiable in the provision for the dress, the component which imparts the essential character. Infants' sets with dresses in fabrics other than cotton, are subject to the requirements of "infants' sets." Another notable exception involves textile apparel accessories such as booties, gloves, mittens and scarves. The presence of such articles, which in sizes over 24 months, are found in headings 6115 through 6117, and 6212 through 6217, will cause an otherwise qualifying “set” with two or more “garments” to fail the set provision and result in the items being classified in the applicable “imported as parts of sets” provision(s). For example, a packaged acrylic knit sweater, hat and booties, in corresponding sizes, is a “failed set” because of the booties, with the respective items classified in the 6111.30.5030 provision for “other babies’ (knitted) garments of synthetic fibers, other, imported as parts of sets.”  In another example, a boy’s dress-up set with woven cotton pants, shirt, jacket and bow tie, is a “failed set” because of the bow tie, with the items classified in the 6209.20.5045 provision for “other babies (not knitted) garments of cotton, other, imported as parts of sets.”  In a final example, a girl’s set consisting of an acrylic sweater, cotton corduroy pants and acrylic knit scarf are a “failed set” because of the scarf, with the sweater and scarf classifiable in the 6111.30.5030 provision for “other (knitted) garments of synthetic fibers, other, imported as parts of sets,” and the corduroy pants classifiable in the 6209.20.5045 provision for “other (not knitted) garments, of cotton, other, imported as parts of sets.” 

Q. #1: Are all babies’ socks imported as parts of sets exempt from China’s quotas?

A.:  Pursuant to Chapter 61 and 62 Additional U.S. Note 1, a babies’ set must contain two or more “garments” and/or headwear.  CBP has consistently held that if a collection of items contains clothing “accessories” such as socks, booties, scarves or ties, the items are not classified as a “babies’” set.  If a collection of garments/headwear would have been classified as a babies’ set except for the addition of clothing accessories such as socks or booties, all components are classified under the 10 digit HTS statistical provision for “Imported as parts of sets.”  This is often referred to as a “failed set.”  These “Imported as parts of sets” HTS numbers are not subject to quota as they are not one of the three “Babies’ socks and booties” provisions.  

Although many babies’ socks and booties are classified with a babies’ garment, such as a sweater, for duty purposes, or are part of a “failed set” and classified in the “Imported as parts of sets” provision, CBP advises importers to carefully review quota applicability standards.  Babies’ socks and booties classified as part of a set under General Rule of Interpretation (GRI) 3 are required to be identified separately on the CF-7501 under the HTS number that would have applied had the article(s) been imported separately.  These components require a “v” prefix to the HTS number identifying the item, as it would be classified, assuming it had been imported separately.  If babies’ socks or booties are part of a GRI 3 set (as opposed to part of a “failed set” under Chapter 61/62 Additional U.S. Note 1) and are identified under HTS 6111.20.6050, 6111.30.5050 or 6111.90.5050, the socks or booties will require an ELVIS transmission and are subject to quota.    

Q. #2:  Do babies’ socks and/or booties imported with a shirt and trouser combination qualify as a set?

A.:  A “babies’” set as identified in Chapter 61/62 Additional U.S. Note 1 cannot include clothing accessories such as socks and booties.  All three components however, may be eligible for what is referred to as a “failed set” with all three components classified as “Imported as parts of sets.”  The socks and/or booties in this example, because they are not classified under the HTS provision for “Babies’ socks and booties,” are not subject to quota.  

Q. #3:  Is a babies’ sweater and bootie combination a “failed set” and therefore exempt from quota?

A.:  No, since there are not two or more “garments” and/or headwear as required by Additional U.S. Note 1, a babies’ sweater and booties combination is not a “babies’” set.  The items may be classified as a GRI 3 set requiring the booties to be identified with a “v” prefix, and therefore subject to quota.

Q. #4:  How can I get more information about babies’ socks and sets?

A.:  We urge interested parties to review CBP's Informed Compliance Publication (ICP) titled "Classification of Children's Apparel" that is located on the cbp.gov website.  Importers can request a binding ruling to ensure the correct classification and quota applicability.  

Q. #5: What is the correct category designation and unit of measurement for babies’ socks and booties?

A.: Babies’ socks and booties in HTS numbers 6111.20.6050, 6111.30.5050 and 6111.90.5050 will be counted in dozen pairs for quota and ELVIS purposes.  The babies’ socks and booties in these tariff provisions are subject to the quota level for 332/432/632-T and the sublevel for 332/432/632-B but the correct category designation 239, as shown in the Harmonized Tariff Schedule, is required at the time of entry for quota and ELVIS purposes.  

Q. #6:  Does the quota apply to both infants' socks and booties?

A.:  The quota applies to both infants' socks and booties that are not classified in the tariff provisions for "imported as parts of sets."  All babies’ socks and booties identified under HTS numbers 6111.20.6050, 6111.30.5050 and 6111.90.5050 are subject to the Chinese quota.        

Q. #7:  The HS explanatory notes for heading 6111 (knit babies' apparel) exclude babies' booties with an applied sole glued, sewn or otherwise affixed or applied to the upper.  If I have a cut-and-sewn item, which includes an applied sole, is it subject to quota?

A.:  No, what many people may assume are booties, are actually classified under HTS 6405.20.90 as they have an applied sole glued, sewn or otherwise affixed or applied to the upper.  This classification also covers house slippers.  Since the items are not classified under 6111, they are not subject to quota.

Q. #8:  If I am importing a babies' set consisting of a knit shirt, woven trousers and what I now understand is "footwear" under 6405, is this a so-called failed set, or are my booties/footwear subject to China's quota?

A.:  The footwear heading, 6405, makes this a "failed set".  The knit shirt and woven pants are classifiable in the respective 6111 and 6209 provisions for "other, imported as parts of sets" because they are babies' apparel.  The footwear is not subject to quota restraints from China as they are not babies’ booties.  

6.  Manufacturer Identification Code (MID), ELVIS, and Paper Visas

Background:  CBP regulation requires that the manufacturer identification code (MID) for entries of textile and apparel shipments must be constructed from the name and address of the entity performing the origin conferring operations; see 19 CFR 102.23.  Pursuant to the MOU with China, an MID must be transmitted via the Electronic Visa Information System (ELVIS).  The MOU, identical to the regulation, requires the MID be constructed from “the name of the entity performing the origin-conferring operations.”  

Q. #1:  My broker told me that the MID transmitted by the Chinese Government does not match the MID for the manufacturer of my goods; which MID should my broker use?

A.:  Although in a perfect world the MID should be identical, CBP understands the reality that the MIDs may not always match.  Since the MID is a requirement by CBP regulation (19 CFR 102.21), importers must follow this regulation and use the MID constructed from the name and address of the entity performing the origin conferring operations, regardless of the MID transmitted via ELVIS.  

Q. #2:  Although my Chinese manufacturer gave me a paper visa, my broker told me that CBP does not require this document at time of entry summary.  Is the paper visa required by CBP for entry?

A.:  No.  Although CBP personnel may request the paper visa on a case-by-case basis, the requirement is that the ELVIS transmission matches the contents of the shipment.  The paper visa is not a requirement of entry or entry summary.  

Q. #3:  My Chinese manufacturer provided me two different documents that look very similar to one another; one is a “Textile Export License” and the other a “Textile Certificate of Origin.”  What are these, and which form number corresponds with the ELVIS transmission?  

A.:  The Chinese Government will send CBP an ELVIS transmission and provide the Chinese exporter a Textile Export License, which is purple in color.  This license number will be numbered with the number 6 for 2006, the letters CN and then a unique six-digit number.  Together this number on the Textile Export License will match the number in the ELVIS transmission sent to CBP.  The license data, including the category and quantity, will match the information transmitted via the ELVIS.  China is also issuing a second document called a Textile Certificate of Origin.  It is sometimes peach in color and is numbered in the same format as the Textile Export License.  However, CBP is finding that the number on the Textile Certificate of Origin is not always the same as the Textile Export License for the same shipment.  Please be certain that you are using the number from the Textile Export License, not the Textile Certificate of Origin.  

This document was prepared for the guidance and information of the trade community.  It reflects CBP's position or interpretation of the Directive from the Chairman of the Committee for the Implementation of Textile Agreements (CITA) to the Commissioner of CBP, (70 FR 74777 dated Dec. 16, 2005), establishing the agreed levels of the China MOU, as of the date of publication.  This document, however, does not constitute a binding ruling or advice on specific merchandise.  Importers are encouraged to apply for binding rulings on merchandise that is not clearly excluded from coverage, inquiring specifically about exclusion in their request.

(FAQs Last Update: February 24, 2006)

PAGE  
1

