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Further to an initiative started during the 11th COAC and subsequently pursued through the Commissioner’s Trade Integrated Planning Coordination Cell (TIPCC), numerous contributors have brought forth ideas toward transforming the role of the Customs broker.  The intent was geared to modernization with keen awareness on facilitating legitimate trade.  Working in tandem, but independent of the government’s Regulatory Revision Working Group, the COAC broker sub-committee was formed and tasked to examine and consider five core areas of function and practice traditionally observed by licensed U.S. Customs brokers.  Recognizing the vast amount of detail contained within the related U.S. Code of Federal Regulations in conjunction with varied business models employed by brokerage firms, providing advice and counsel to the importing public, the sub-committee’s goal was to provide salient recommendations on the overall direction of the initiative.  On behalf of the sub-committee members and chairs, we respectfully submit our summary recommendations herewith.

1. Promulgate uniform regulations regarding the vetting of a power of attorney to ensure consistency and uniformity and as a guard against identify theft, inaccurate use, fraud and terrorism. 

Existing regulations are too broad and do not adequately protect against the rise in identity theft and fraud.  Establishment of defined minimum standards will reduce the variability that exists today and give clear and uniform guidance to both trade and industry.
2. CBP should recognize the broker’s role as a communicator and force multiplier to increase compliance, especially for small and medium sized importers.
An estimated 11,000 individually licensed U.S. Customs brokers contribute daily toward trade compliance.  This government-to-private sector relationship should be enhanced on a continuing basis.

3. To better protect the rights of an importer, nothing should prohibit direct contact to their broker (entry filer).  

This federal regulation is crucial to ensure that third parties controlling an importer’s Customs business communicate accurately.  To ensure the highest level of accuracy and compliance, nothing should prevent or dissuade an importer from contacting their Customs broker.  Importers must have direct access to their customs broker.
4. CBP must aggressively pursue action to deter illegal and unscrupulous acts by forwarders.
As clearly observed in the Senate Finance Committee report (Wyden report), foreign based forwarders have no compelling incentive to comply with U.S. trade and Customs laws and regulations.
5.  Customs brokers along with other experts in trade and Customs provide a wide variety of complementary services to importers, including entry filing, guidance, and consultation. Customs brokers serve as a major force communicator on a wide variety of trade and Customs matters.  CBP should take into account the quality work performed by brokers that today goes unrecognized.  This would allow CBP to better focus their resources.
 

Customs brokers continually provide a compendium of compliance, audit and verification services to importers.  By establishing third party compliance and verification standards, CBP could begin to rely on this body of work and better focus their limited resources on the most crucial areas of trade.
6. Both CBP and the public must always know who is licensed, authorized to transact business and certified in an up-to-date real time environment.  

As regulators, CBP has records of individuals who are licensed as U.S. Customs brokers and what businesses and individuals are permitted to conduct business on behalf of others.  There are currently no means by which the importing public or brokerage firms themselves can verify the validity of an individual’s license.  This is also important to confirm background and to fulfill security and C-TPAT obligations.

7.  CBP must continually update their regulations to account for modern business practices and to align with the electronic environment.

Staying abreast of modern business approaches along with updating federal regulations on a regular continuum is crucial to embody world class best practices.

8. Customs business should be solely conducted within the territory of the United States.
Completion of a CBP entry must be on U.S. soil to ensure security and outreach under U.S. jurisdiction, to ensure accountability, to act as a deterrent of illicit schemes and to enhance oversight of trade laws, including Intellectual Property Rights (IPR), anti-dumping (AD), and countervailing (CVD).
9. Finalizing ACE is the most important initiative before CBP.
No other commercial initiative is more important than the completion of ACE.  The United States should move to adopt a single (not dual) import system and diligently work to perfect its core functionality (including cargo release) consistent with the needs of trade and commerce.

10. Develop a continuing education curriculum to ensure competency and enhance professionalism in affairs involving trade, compliance and Customs matters.

Regulators need to establish the criteria and means of delivery.  The curriculum could be employed by both the private and government sectors.
11. Establish a method to record continuing education that includes self-reporting with periodic verification by CBP.
Some form of recording or monitoring the attainment of minimum educational standards must be established.  This could include self-reporting with periodic verification.
12. To compete in world trade, the U.S. education system must be enhanced to include world class training in trade, compliance and  Customs matters.

We observe that the current U.S. educational system lacks depth and focus in the realm of trade, Customs and regulatory matters.  It is crucial to prepare our students with knowledge and awareness in these areas to compete in the future.
13. We do not recommend splitting the existing license structure to   recognize licensed Customs brokers (LCB’s) who do not wish to conduct Customs business on behalf of others, from those who are Permitted, and do.
Following the passage of the Modernization Act, importers have increasingly hired LCB’s to better support their compliance initiatives and to comply with standards of reasonable care.   Creating two classes of a license to account for those LCB’s who do not wish to file Customs entries would inherently be an administrative burden and would suggest multiple levels of qualified service.  The requirements for a license must be uniform regardless of an individual’s place of employment.
14.  Some measure of practical experience should be required prior to the issuance of a permit to conduct business on behalf of the public.
We observe that the technical knowledge currently tested through the broker examination is not readily sufficient to confirm competencies within the overall business practices, accounting, financial and internal controls along with system requirements and other continually evolving changes required to run a business.  Adding some form of minimum industry experience to the permitting process will better ensure compliance and the conduct of reasonable care on behalf of the importing public.  

15. 19 USC 1641 is well crafted and it remains crucial to preserve “due process” along with reasonable and uniform application.
We support CBP’s role in aggressively deterring fraud within the industry.  It remains equally important to ensure “due process” to preserve the legal rights of individuals and companies engaged in the trade.  We also recognize that deterrence must be conducted in a uniform manner.
16.  Customs brokers and other experts should be acknowledged as trade experts and should be recognized by CBP for their ability to pre-certify C-TPAT and or ISA applicants.
Customs brokers or other recognized trade experts who choose to hold themselves out by offering CBP defined pre-certification C-TPAT or ISA services should be formally recognized and certified to do so.  This is expected to become a compliance multiplier in conjunction with the potential for a more efficient return on investment from prevailing Customs resources.   
� Refer further to the American Shipper article titled More to Brokerage than Pushing a Button by Jeff Coppersmith, published June 22.





