(T.D. 85-145)

Antidumping or Countervailing Duties; Acceptance of Cash Deposits; Bonds, or Other Security to Obtain Release of Merchandise; Revision of T.D. 82-56

There is published below the text of a memorandum of agreement between the U.S. Department of Commerce and the U.S. Customs Service concerning the acceptance of cash deposits, bonds, or other security to obtain the release of merchandise subject to antidumping or countervailing duties. This revises the agreement published as T.D. 82-56.

(BON-1)

Dated: September 5, 1985.

George C. Steuart

(For Edward B. Gable, Jr., Director,

Carriers, Drawback and Bonds Division).

MEMORANDUM OF AGREEMENT BETWEEN THE U.S. DEPARTMENT OF COMMERCE AND THE U.S. CUSTOMS SERVICE CONCERNING ACCEPTABLE SECURITY FOR RELEASE OF MERCHANDISE SUBJECT TO ANTIDUMPING AND COUNTERVAILING DUTY PROCEEDINGS

This Memorandum of Agreement, concluded under the authority of Title VII of the Tariff Act of 1930, as amended, and section 5(a)(1)(C) of Reorganization Plan No. 3 of 1979, specifies that the U.S. Customs Service will accept cash deposits, bonds or other security, as specified below, prior to releasing for consumption in the customs territory of the United States merchandise that is or may be subject to the assessment of antidumping or countervailing duties, or both, under section 303 of Title VII of the Tariff Act of 1930, as amended (19 U.S.C. 1303 and subtitle IV). This memorandum of agreement supersedes T.D. 82-56, the previous memorandum of agreement on the same subject. It applies to merchandise entered, or withdrawn from warehouse, for consumption on or after February 18, 1985.

Unless specifically instructed by the Secretary of Commerce or a designee to accept another form of security or a cash deposit for estimated duties, the U.S. Customs Service may accept, at its discretion, any of the following forms of security for payment of estimated antidumping or countervailing duties, or both, on merchandise entered for consumption in the United States:

(1) A single entry basic importation and entry bond, as described in 19 C.F.R. 113.62, in the amount of the estimated antidumping or countervailing duty, or both, determined by the Secretary of Commerce, in addition to any other bond for other entry requirements;

(2) If the amount of the estimated antidumping or countervailing duty is less than 5 percent ad valorem (or the equivalent), a single entry basic importation and entry bond, as described in 19 C.F.R. 113.62, in an amount sufficient to cover the amount of the estimated antidumping or countervailing duty, or both, determined by the Secretary of Commerce, and all other entry bonding requirements;

(3) If the amount of the estimated antidumping or countervailing duty is less than 5 percent ad valorem (or the equivalent), a continuous basic importation and entry bond, as described in 19 C.F.R. 113.62, in an amount sufficient to cover the amount of the estimated antidumping or countervailing duty, or both, determined by the Secretary of Commerce, and all other entry bonding requirement; or

(4) (Transition rule) The single or term consumption entry bond, as described in 19 C.F.R. 113.14(g)(1984), accepted prior to February 18, 1985, which the U.S. Customs Service considers sufficient to cover the bonding requirements of the additional entry or entries.

When instructed by the Secretary of Commerce to release a bond taken as security for collection of antidumping or countervailing duties, the U.S. Customs Service will release and return the bond only if it is a single entry bond described above in paragraph (1) or (4). The Customs Service will not release, return, or adjust charges on the bond if it is a bond described above in paragraph (2) or (3), or a term bond described in paragraph (4).

Dated:  July 1, 1985

Alan F. Holmer,

Deputy Assistant Secretary for Import Administration, U.S. Department of Commerce.

Dated:  August 8, 1985

Robert P.Schaffer,

Assistant Commissioner (Commercial Operations), U.S. Customs Service.

