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FINDING OF NO SIGNIFICANT IMPACT 

U.S. CUSTOMS AND BORDER PROTECTION 

U.S. BORDER PATROL FALFURRIAS STATION  

TRAFFIC CHECKPOINT STAGING/LAYDOWN AREA 

RIO GRANDE VALLEY SECTOR, TEXAS 

 

Project History:  U.S. Customs and Border Protection (CBP), under the Department of 

Homeland Security, proposed the construction, operation, and maintenance of a new U.S. Border 

Patrol (USBP) Traffic Checkpoint (TCP) within USBP Falfurrias Station’s Area of 

Responsibility, Rio Grande Valley Sector, Texas.  An Environmental Assessment (EA) was 

completed in June 2014 titled Final Environmental Assessment for the Proposed Construction, 

Operation, and Maintenance of the U.S. Border Patrol Falfurrias Station Traffic Checkpoint, 

with a Finding of No Significant Impact (FONSI) (CBP 2014a).  In order to support the 

construction of the new TCP while ensuring uninterrupted operations at the existing TCP, CBP is 

proposing to establish a staging/laydown area for equipment and materials and temporary 

grading of an existing gas pipeline right-of-way (ROW) for safe access to the construction areas. 

 

A Supplemental EA (SEA) was prepared in accordance with the National Environmental Policy 

Act and analyzes project alternatives and potential impacts on the human and natural 

environments from the Proposed Action and the No Action Alternatives. 

 

Purpose and Need:  The purpose of the Proposed Action is to provide adequate space for 

storage of construction equipment and materials and safe access to the construction corridor 

during construction of the new TCP.  The existing TCP, which is located within the construction 

footprint of the new TCP, will need to remain operational during the construction of the new 

TCP.  In order to ensure that there would be no interruption in operations at the TCP, a 

construction staging/laydown area and an alternate access route to the construction corridor are 

needed.  The establishment of a construction staging/laydown area would provide the space 

necessary for the storage of construction equipment and materials, and the temporary grading of 

the existing gas pipeline ROW would allow for safe access to the construction corridor without 

disrupting operations at the TCP. 

 

Proposed Action:  CBP proposes to establish an approximately 6-acre staging/laydown area and 

temporarily grade approximately 8 acres for an access road in support of the new TCP 

construction.  CBP would clear vegetation from the approximately 6-acre staging/laydown area 

to allow for placement of construction equipment and storage of construction materials; 

however, CBP would avoid removing any oak trees as requested by the landowner, King Ranch 

Inc.  Temporary grading of approximately 8 acres for the access road would occur within an 

existing gas pipeline ROW and would be conducted in coordination with the associated gas 

company.  Use of the construction staging/laydown area and existing gas pipeline ROW would 

be considered a temporary easement during construction activities and would revert back to the 

current ownership upon completion of the project. 

 

Other Alternatives Considered:  In addition to the Proposed Action and the No Action 

Alternatives, CBP considered an alternative including an alternate location for the 

staging/laydown area which was eliminated from further consideration at the request of the 

landowner, King Ranch Inc., due to the density of oak trees within the footprint. 
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Affected Environment and Consequences:  Because most affected resources and impacts for 

this area were assessed in the 2014 EA, only those resources impacted by the Proposed Action 

and its effects are evaluated in this SEA.  Those resources evaluated in the 2014 EA and not 

further impacted by the Proposed Action are not evaluated in this SEA.  Resource descriptions 

and impacts discussed in the 2014 EA are incorporated by reference per CEQ Regulations 

1502.21, as appropriate.  Those resources that would be impacted by the Proposed Action and 

the effects are as follows: 

 

Land Use – Land use for approximately 14 acres would temporarily change from ranching to a 

staging/laydown area and access road to support the construction of the proposed TCP.  Upon 

completion of the construction activities, the land use would revert back to private ownership.  

Only temporary negligible impacts would occur. 

 

Vegetation – The approximately 6-acre proposed staging/laydown area would be cleared of 

vegetation with the exception of the live oak trees, which would be avoided.  Approximately 8 

acres within the previously disturbed gas pipeline ROW would be cleared of vegetation during 

temporary grading activities.  Both areas would be allowed to revegetate after construction 

activities are completed.  The vegetation is common to the area, and only temporary negligible 

impacts would occur. 

 

Wildlife – Wildlife habitat and species present within the project site are both locally and 

regionally common.  No Federally listed species were observed within the project site.  During 

construction activities, the majority of the species would be temporarily displaced to similar 

habitat adjacent to the project site; however, some species may be disturbed, injured, or killed 

during the clearing of the vegetation.  Implementation of best management practices (BMPs) 

would reduce impacts on wildlife and impacts would be minor.  The BMPs as described in the 

2014 EA would be fully implemented with one exception.  The nesting season for migratory 

birds was revised to March 15 through September 15. 

 

Soils – Temporary impacts on approximately 14 acres of soils would occur from the removal of 

vegetation during grading activities and the establishment of the staging/laydown area.  The soil 

type is common for the area, so impacts on soils would be negligible.  The implementation of 

BMPs for erosion and dust control would also reduce soil erosion impacts during construction 

activities to less than significant levels. 

 
Cultural Resources – No archaeological resources were identified during testing and no further 

archaeological work is recommended for the Proposed Action.  No adverse impacts on cultural 

resources are anticipated.  Coordination with the Texas State Historic Preservation Officer is 

ongoing. 

 

Summary Table of Consequences 

Resource Consequence of Proposed Action Discussion 

Land Use 
Ranch land would temporarily be utilized for construction 

activities 

Temporary negligible impact 

from the land use change 

Vegetation 
Temporary removal of approximately 14 acres of native 

vegetation with the exception of live oak trees 

Temporary impacts would be 

negligible 

Wildlife Temporary removal of approximately 14 acres of wildlife habitat  
Minor impact due to 

availability of adjacent habitat 
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Resource Consequence of Proposed Action Discussion 

Soils 
Temporary removal of approximately 14 acres of soils from 

biological production during construction activities 

Negligible impacts from 

temporary soil disturbances 

Cultural 

Resources 

No archaeological resources were identified during testing and 

no further archaeological work is recommended 

No adverse impacts on cultural 

resources 

 

BMPs:  BMPs as described in the 2014 EA would be implemented with one exception and are 

incorporated herein by reference; the nesting season for migratory bird species was revised to 

March 15 through September 15. 

 

Findings and Conclusions:  No significant adverse impacts were identified for any human or 

natural resources analyzed within this document.  Therefore, no further analysis or 

documentation (i.e., Environmental Impact Statement) is warranted.  CBP, in implementing this 

decision, would employ all practical means to minimize the potential adverse impacts on the 

human and natural environments. 
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EXECUTIVE SUMMARY 

 

Description of Proposed Action   

U.S. Customs and Border Protection (CBP) proposes to establish a 6-acre construction 

staging/laydown area adjacent to the proposed Traffic Checkpoint (TCP) for the U.S. Border 

Patrol (USBP) Falfurrias Station within Rio Grande Valley Sector, Texas.  CBP also plans to 

temporarily conduct grading of approximately 8 acres within an existing gas pipeline right-of-

way (ROW) adjacent to U.S. Highway 281 (US 281).  Effects of the proposed TCP were 

previously assessed in the Final Environmental Assessment for the Proposed Construction, 

Operation, and Maintenance of the U.S. Border Patrol Falfurrias Station Traffic Checkpoint, 

hereinafter referred to as the 2014 EA (CBP 2014). 

 

Purpose and Need 

The purpose of the Proposed Action is to provide adequate space for the staging of equipment 

and materials required for construction of the new TCP and safe access to the construction 

corridor via the existing pipeline ROW. 

 

Proposed Action and Alternatives   

The Proposed Action includes the establishment of an approximately 6-acre staging/laydown 

area adjacent to the previously proposed TCP project corridor and the temporary grading of 

approximately 8 acres within the existing underground gas pipeline ROW.  Beyond the Proposed 

Action and No Action Alternatives, CBP considered one alternative that included an alternate 

staging/laydown area, but this alternative was eliminated from further consideration due to the 

vegetation within the staging/laydown area footprint.  

 

Affected Environment and Consequences 

Because most affected resources and impacts for this Proposed Action were assessed in the 2014 

EA, only those resources impacted by the Proposed Action and its effects are evaluated in this 

SEA.  Those resources evaluated in the 2014 EA and not further impacted by the Proposed 

Action are not evaluated in this Supplemental Environmental Assessment (SEA).  Those 

resources that were evaluated in the SEA are as follows: 

 

Land Use – Land use for approximately 14 acres would temporarily change from ranching to a 

staging/laydown area and access road to support the construction of the proposed TCP.  Upon 

completion of the construction activities the land use would revert back to ranching.  Only 

temporary negligible impacts would occur. 
 

Vegetation – The 6-acre proposed staging/laydown area would be cleared of vegetation with the 

exception of the live oak trees, which would be avoided.  Approximately 8 acres within the 

previously disturbed gas pipeline ROW would be cleared of vegetation during temporary grading 

activities.  Both areas would be allowed to revegetate after construction activities are completed.  

The vegetation is common to the area, and only temporary negligible impacts would occur. 

 

Wildlife – Wildlife habitat present in the project site is both locally and regionally common.  

During construction activities, the majority of the species would be temporarily displaced to 

similar habitat adjacent to the project site.  Some species may be disturbed, injured, or killed 
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during the clearing of the vegetation; however, the species observed within the project site are 

common for the region.  No Federally listed species were observed within the project site.  

Implementation of best management practices described in the 2014 EA would reduce impacts 

on wildlife and impacts would be minor. 

 

Soils – Temporary impacts on approximately 14 acres of soils would occur from the removal of 

vegetation during grading activities and the establishment of the staging/laydown area.  The soil 

type is common for the area, so impacts on soils would be negligible.  The implementation of 

BMPs for erosion and dust control would also reduce soil erosion impacts during construction 

activities to less than significant levels. 

 

Cultural Resources – No archaeological resources were identified during testing and no further 

archaeological work is recommended for the Proposed Action.  No adverse impacts on cultural 

resources are anticipated.  Coordination is ongoing with the Texas SHPO.   
 

Cumulative Impacts – Due to the minimal nature of the Proposed Action impacts, no 

cumulative impacts were identified for the project site. 

 

Best Management Practices  

Best management practices as described in the 2014 EA would be implemented and are 

incorporated herein by reference. 

 

Public Involvement 

The Draft SEA and Finding of No Significant Impact (FONSI) was made available for public 

review and the Notice of Availability was published in the Falfurrias Facts and the Corpus 

Christi Caller-Times newspapers.  A copy of the Notice of Availability text is included in 

Section 7.3.  The Draft SEA and FONSI were also available electronically at 

http://www.cbp.gov/about/environmental-cultural-stewardship/nepa-documents/docs-review and 

for review at the Ed Rachal Memorial and City of Corpus Christi Central libraries.  Information 

and concerns were solicited from local, state, and Federal regulatory agencies and the Draft SEA 

was distributed to those agencies for comments.  The distribution list and an example of the 

correspondence are included in Section 7.0 and 7.1. 

 

The formal public comment period was 30 days, from January 21, 2015, through February 19, 

2015.  The public was invited to submit comments on the Draft SEA to CBP via (1) e-mail 

(Falfurrias.Checkpoint.EA@cbp.dhs.gov), (2) fax (949-360-2985) and (3) the U.S. mail.  CBP 

received one comment from the USFWS.  This comment has been included in Section 7.2 of this 

Final SEA as part of the correspondence received regarding the proposed action.  No other 

comments were received during the public comment period on the Draft SEA. 

 

Conclusions   

No significant adverse impacts were identified for any human or natural resources analyzed 

within the SEA.  Therefore, no further analysis or documentation (i.e., Environmental Impact 

Statement) is warranted and issuance of a FONSI is warranted.  CBP, in implementing this 

decision, would employ all practical means to minimize the potential adverse impacts on the 

human and natural environments.
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1.0 INTRODUCTION 

 

U.S. Customs and Border Protection (CBP), under the Department of Homeland Security (DHS), 

has prepared this Supplemental Environmental Assessment (SEA) to address the potential 

effects, beneficial and adverse, resulting from the proposed establishment of a construction 

staging/laydown area that will be utilized during the construction of a new U.S. Border Patrol 

(USBP) Traffic Checkpoint (TCP) within USBP Falfurrias Station’s Area of Responsibility 

(AOR), Rio Grande Valley Sector, Texas.  CBP also plans to temporarily conduct grading along 

an existing underground gas pipeline right-of-way (ROW) adjacent to U.S. Highway 281 (US 

281).  The proposed Falfurrias Station TCP is located at the same site as the existing TCP, south 

of Falfurrias, Texas, and north of Encino, Texas, along the northbound lanes of US 281 in 

Brooks County (Figure 1-1).  Effects of the proposed TCP were previously assessed in the June 

2014 Environmental Assessment (EA) titled Final Environmental Assessment for the Proposed 

Construction, Operation, and Maintenance of the U.S. Border Patrol Falfurrias Station Traffic 

Checkpoint, hereinafter referred to as the 2014 EA (CBP 2014a). 

 

This SEA has been prepared in accordance with the National Environmental Policy Act (NEPA) 

of 1969 (42 U.S. Code [U.S.C.] 4321-4347) and the Council on Environmental Quality (CEQ) 

regulations for implementing NEPA (40 Code of Federal Regulations [C.F.R.] 1500-1508), as 

well as the DHS “Environmental Planning Directive” Directive 023-01 and other pertinent 

environmental statutes, regulations, and compliance requirements, as summarized in 

Appendix A. 

 

1.1 PURPOSE AND NEED 

 

It has been determined that the construction footprint for the proposed TCP does not provide 

adequate space for storage of construction equipment and materials or adequate access to the 

construction corridor.  The existing TCP, which is located within the construction footprint of the 

new TCP, will need to remain operational during the construction of the new TCP.  In order to 

ensure that there will be no interruption in operations at the TCP, a construction staging/laydown 

area and an alternate access route to the construction corridor are needed.  The establishment of a 

construction staging/laydown area will provide the space necessary for the storage of 

construction equipment and materials, and the temporary grading of the existing gas pipeline 

ROW will allow for safe access to the construction corridor without disrupting operations at the 

TCP. 

 

1.2 SCOPE OF THE ANALYSIS 

 

The scope of this SEA includes the analysis of potential impacts resulting from the establishment 

of the construction staging/laydown area and the temporary grading activities within the existing 

gas pipeline ROW for the proposed Falfurrias TCP.  The analysis in this SEA does not include 

an assessment of operations conducted in the field and away from the USBP Falfurrias Station or 

actions previously evaluated in the 2014 EA.  These operations would continue regardless.  Use 

of the construction staging/laydown area and existing gas pipeline ROW would be considered a 

temporary easement during construction activities and would revert back to the current  
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Figure 1-1. Vicinity Map  
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use upon completion of the project.  The potentially affected natural and human environments 

would be limited to resources associated with the Town of Falfurrias and Brooks County, Texas; 

however, most potential effects would be limited to the project site and immediately adjacent 

resources.  Resource descriptions and impacts discussed in the 2014 EA are incorporated by 

reference per CEQ Regulations 1502.21, as appropriate. 

 

1.3 PUBLIC INVOLVEMENT 

 

CBP consulted and coordinated with Federal, state, and local agencies during the preparation of 

this SEA.  Copies of this correspondence are provided in Section 6.0 and include formal and 

informal coordination conducted with the following agencies: 

 

Federal Agencies: 

 

 U.S. Fish and Wildlife Service (USFWS) 

 U.S. Environmental Protection Agency (USEPA) 

 U.S. Army Corps of Engineers (USACE) 

 Federal Aviation Administration (FAA) 

 

State Agencies: 

 

 Texas Parks and Wildlife Department (TPWD) 

 Texas State Historic Preservation Officer (SHPO) 

 Texas Department of Transportation (TxDOT) 

 Texas Commission on Environmental Quality (TCEQ) 

 

Native American Tribes: 

 

 Comanche Nation  

 Mescalero Apache Reservation 

 Kiowa Tribe of Oklahoma 

 Pawnee Nation of Oklahoma 

 Tonkawa Tribe of Oklahoma 

 Fort Sill Apache Tribe of Oklahoma 

 White Mountain Apache Tribe  

 

Local: 

 

 Brooks County 

 City of Falfurrias 

 

The Draft SEA and Finding of No Significant Impact (FONSI) was available for public review 

and the Notice of Availability was published in the Falfurrias Facts and the Corpus Christi 

Caller-Times newspapers.  A copy of the Notice of Availability text is included in Section 7.3.  

The Draft SEA and FONSI were also available electronically at 
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http://www.cbp.gov/about/environmental-cultural-stewardship/nepa-documents/docs-review and 

for review at the Ed Rachal Memorial Library and the City of Corpus Christi Central Library.  

The Draft SEA was also distributed to Federal, state, and local agencies for comments.  The 

distribution list and an example of the correspondence are included in Section 7.0 and 7.1. 

 

The formal public comment period was 30 days, from January 21, 2015, through February 19, 

2015.  The public was invited to submit comments on the Draft SEA to CBP via (1) e-mail 

(Falfurrias.Checkpoint.EA@cbp.dhs.gov), (2) fax (949-360-2985) and (3) the U.S. mail.  CBP 

received one comment from the USFWS.  This comment has been included in Section 7.2 of this 

Final SEA as part of the correspondence received regarding the proposed action.  No other 

comments were received during the public comment period on the Draft SEA. 
 

1.4 ORGANIZATION OF THIS SUPPLEMENTAL ENVIRONMENTAL 

ASSESSMENT 

 

This SEA contains Sections 1 through 8 and Appendices A through D, as described below. 

 

 Section 1: “Introduction” provides background information on the purpose and 

need for the proposed action, describes the scope of this SEA, and 

summarizes the public involvement in developing this SEA. 

 Section 2:  “Description of the Proposed Action and Alternatives” describes the 

proposed action and the alternatives, and provides a summary of impacts of 

the alternatives. 

 Section 3:   “Affected Environment and Environmental Consequences” describes the 

potentially affected resources within the project site and describes the 

potential direct, indirect, and cumulative impacts on the environmental 

resources of the proposed alternatives.   

 Section 4:   References 

 Section 5:   List of Preparers 

 Section 6:   List of Agencies and Persons Consulted 

 Section 7:   Distribution List 

 Section 8:  Acronyms and Abbreviations 

 

The appendices include descriptions of methods used to estimate environmental impacts of the 

alternatives and the detailed information to support the impact analyses.  The appendices are as 

follows: 

 

 Appendix A:   Laws and Regulations 

 Appendix B:    Species Observed During October 1, 2014, Biological Survey 



 

 

SECTION 2.0 

DESCRIPTION OF THE PROPOSED ACTION AND ALTERNATIVES 
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2.0 DESCRIPTION OF THE PROPOSED ACTION AND ALTERNATIVES 

 

CBP proposes to establish a 6-acre staging/laydown area in support of the proposed new USBP 

Falfurrias Station TCP construction within Rio Grande Valley Sector, Texas.  CBP also plans to 

temporarily grade approximately 8 acres within an existing gas pipeline ROW adjacent to US 

281.  The staging/laydown area and graded gas pipeline ROW would provide adequate space to 

stage equipment and materials during construction and provide safe access to the construction 

corridor while allowing USBP operations at the existing TCP to continue uninterrupted.  Use of 

the construction staging/laydown area and existing gas pipeline ROW would be considered a 

temporary easement during construction activities and would revert back to the current use upon 

completion of the project. 

 

2.1 NO ACTION ALTERNATIVE 

 

CEQ regulations for implementing NEPA require that an agency “include the alternative of no 

action” as one of the alternatives it considers in an SEA.  The No Action Alternative serves as a 

baseline against which the impacts of the Proposed Action are compared.  Under the No Action 

Alternative, CBP would not establish a construction staging/laydown area or grade the existing 

gas pipeline ROW; however, construction activities for the new TCP would continue as 

described in detail in the 2014 EA.  Those details are incorporated herein by reference. 

 

2.2 ALTERNATIVE 1-PROPOSED ACTION 

 

Alternative 1 is the Proposed Action.  Under the Proposed Action, CBP would establish the 

staging/laydown area and grade the existing gas pipeline ROW as described in Section 2.0 

(Figure 2-1).  CBP would clear vegetation from the approximately 6-acre staging/laydown area 

to allow for placement of construction equipment and storage of construction materials; 

however, CBP would avoid removing any oak trees as requested by the landowner.  Temporary 

grading within 8 acres of the existing gas pipeline ROW will be conducted in coordination with 

the associated gas company. 

 

2.3 ALTERNATIVES CONSIDERED BUT DISMISSED 

 

Beyond the alternatives discussed in Sections 2.1 and 2.2, CBP considered an additional 

alternative that was eliminated from further consideration.  An alternate location for the 

construction staging/laydown area was considered but was eliminated at the request of the 

landowner, King Ranch Inc., due to the density of oak trees within the footprint. 

 

2.4 COMPARISON OF ALTERNATIVES 

 

This section presents a comparison of the No Action Alternative and Alternative 1 (Proposed 

Action).  Table 2–1 presents a summary comparison of environmental consequences across 

alternatives for potentially affected resource areas.  Although the No Action Alternative would 

not establish a construction staging/laydown area or grade the existing gas pipeline ROW, 

construction activities for the new TCP, which is within the same area, would continue as 

described in detail in the 2014 EA, so the environmental consequences associated with the No   
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Figure 2-1. Proposed Staging/Laydown Area and Gas Pipeline Right-of-Way  
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Action Alternative reflect the impacts from construction activities for the new TCP.  Those 

resource areas that are projected to incur negligible or very low environmental consequences, as 

well as those addressed in the 2014 EA, are incorporated by reference.  Those resources 

excluded from the current analysis are as follows: 

 

 Aesthetics and Visual Resources 

 Air Quality  

 Cultural Resources  

 Environmental Justice and Protection 

of Children  

 Floodplains  

 Greenhouse Gas Emissions and 

Climate Change 

 Hazardous Materials 

 Human Health and Safety 

 Noise 

 Socioeconomics 

 Sustainability and Greening 

 Threatened and Endangered Species  

 Transportation 

 Utilities and Infrastructure  

 Water Resources 

 Waters of the U.S. 

 Wild and Scenic Rivers

 

Table 2-1.  Comparison of Alternatives and Resource Impacts 

Resource No Action Alternative Alternative 1:  Proposed Action 

Land Use 
No additional impacts beyond those evaluated in the 

2014 EA would occur. 

The impacts described in the 2014 EA 

would occur under the Proposed Action.  

Additionally, temporary negligible 

impacts due to the temporary use of 

ranch land for a staging/laydown area 

and access road. 

Soils 
No additional impacts beyond those evaluated in the 

2014 EA would occur. 

The impacts described in the 2014 EA 

would occur under the Proposed Action.  

Negligible impacts on soils are 

anticipated from both the expansion of 

the existing TCP and the Proposed 

Action.  No prime farmlands would be 

impacted. 

Vegetation 
No additional impacts beyond those evaluated in the 

2014 EA would occur. 

In addition to the impacts described in 

the 2014 EA, temporary, negligible 

impacts on vegetation within the 

proposed staging/laydown area and gas 

pipeline ROW are anticipated. 

Wildlife 
No additional impacts beyond those evaluated in the 

2014 EA would occur. 

The impacts described in the 2014 EA 

would also occur under the Proposed 

Action.  Additional impacts would 

include minor impacts on common local 

wildlife within the proposed 

staging/laydown area and gas pipeline 

ROW. 

Cultural 

Resources 

No additional impacts beyond those evaluated in the 

2014 EA would occur. 

As described in the 2014 EA, no 

adverse impacts on cultural resources 

are anticipated.  Additionally, no 

adverse impacts on cultural resources 

are anticipated under the Proposed 

Action. 
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3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 

 

This section describes the natural and human environments that exist within the project site and 

region of influence (ROI), and the potential impacts of Alternative 1 and the No Action 

Alternative outlined in Section 2.0 of this document.  The ROI for this project comprises the City 

of Falfurrias and Brooks County, Texas.  Only those resources with the potential to be affected 

by the Proposed Action are described, per CEQ regulation (40 C.F.R. 1501.7 [3]).  The impact 

analysis presented in this SEA is based upon existing regulatory standards, scientific and 

environmental knowledge, and best professional opinions. 

 

Impacts (consequence or effect) can be either beneficial or adverse, and can be either directly 

related to the action or indirectly caused by the action.  Direct impacts are those effects that are 

caused by the action and occur at the same time and place (40 C.F.R. 1508.8[a]).  Indirect 

impacts are those effects that are caused by the action and are later in time or further removed in 

distance, but are still reasonably foreseeable (40 C.F.R. 1508.8[b]).  As discussed in this section, 

the alternatives evaluated may create temporary (lasting the duration of construction), short-term 

(up to 3 years), long-term (greater than 3 years and less than 20 years), or permanent impacts or 

effects. 

 

Impacts on each resource can vary in degree or magnitude from a slightly noticeable change to a 

total change in the environment.  For the purpose of this analysis, the intensity of impacts will be 

classified as negligible, minor, moderate, or major.  The intensity thresholds are defined as 

follows: 

 

 Negligible: A resource would not be affected or the effects would be at or below the level 

of detection, and changes would not result in any measurable or perceptible 

consequences. 

 Minor: Effects on a resource would be detectable, although the effects would be 

localized, small, and of little consequence to the sustainability of the resource.  Mitigation 

measures, if needed to offset adverse effects, would be simple and achievable.   

 Moderate: Effects on a resource would be readily detectable, long-term, localized, and 

measurable.  Mitigation measures, if needed to offset adverse effects, would be extensive 

and likely achievable. 

 Major: Effects on a resource would be obvious and long-term, and would have substantial 

consequences on a regional scale.  Extensive mitigation measures to offset the adverse 

effects would be required, and success of the mitigation measures would not be 

guaranteed. 

 

3.1 RESOURCES AND IMPACTS ELIMINATED FROM FURTHER DISCUSSION 

 

Some resource discussions are limited in scope due to the lack of direct effect from the proposed 

project on the resource, or because that particular resource is not located within the project site.  

Impacts on resources evaluated in the 2014 EA are not evaluated in this SEA unless the impacts 

have changed.  Resources eliminated from further discussion include the following:   
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Aesthetic and Visual Resources 

As assessed in the 2014 EA, a negligible impact on aesthetic and visual resources would occur.  

No change from impacts addressed in the 2014 EA is anticipated. 

 

Air Quality 

Minor and temporary increases in air pollution would occur from the use of construction 

equipment.  However, the project site is in attainment for all National Ambient Air Quality 

Standards, and any additional emissions due to use of the staging/laydown area and access road 

would be well below de minimis levels. 
 

Environmental Justice 

In accordance with Executive Orders (EO) 12898 and 13045, CBP would ensure that no 

residential developments or active commercial properties occur in proximity to the TCP site, and 

the Proposed Action would not impact minorities or children. 

 

Floodplains 

The Federal Emergency Management Agency (FEMA) indicates that the project site is not 

located within a 100-year floodplain. 

 

Greenhouse Gas Emissions and Climate Change 

As assessed in the 2014 EA, demolition and construction activities from the construction of the 

TCP would increase GHG emissions temporarily; however, these emissions would be below the 

thresholds established by CEQ for further evaluation of impacts on climate change.  Use of the 

staging/laydown area and access road would have negligible contributions to GHG.  No new 

impacts are anticipated. 

 

Hazardous Materials 

All materials created from existing TCP demolition and new TCP construction activities would 

be disposed of properly.  The potential exists for leaks from new aboveground storage tanks, 

confiscated fuel, or confiscated hazardous materials.  However, secondary containment systems 

would be installed to prevent releases.  Impacts were addressed in the 2014 EA, and no new 

impacts are anticipated from the establishment and use of the staging/laydown area and access 

road.  A transaction screen report was completed for the project site, and there were no 

hazardous or recognized environmental conditions identified. 

 

Human Health and Safety 

All Occupational, Safety, and Health Administration standards would be followed, and no 

impacts are anticipated from the establishment and use of the staging/laydown area and access 

road. 

 

Noise 

Impacts were addressed in the 2014 EA.  Minor temporary increases in noise would occur during 

demolition of the existing TCP and construction of the new TCP; to minimize these impacts, 

construction activities would be limited to daylight hours.  There are no sensitive noise receptors 

within 1 mile of the new TCP.  No new impacts are anticipated from the establishment and use 

of the staging/laydown area and access road.  
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Protection of Children 

EO 13045, Protection of Children from Environmental Health Risks and Safety Risks, requires 

each Federal agency to identify and assess environmental health risks and safety risks that may 

disproportionately affect children and ensure that its policies, programs, activities, and standards 

address disproportionate risks to children that result from environmental health risks or safety 

risks.  No children live in proximity to the project; therefore, the project would not adversely 

affect any children. 

 

Socioeconomics 

As assessed in the 2014 EA, the construction of the new TCP would have no effect on 

socioeconomic conditions in the region, as the project is located within an undeveloped area 

along US 281.  An increase in agents assigned to the USBP Falfurrias Station as a result of the 

construction of a new TCP is not anticipated; therefore, the proposed construction of the new 

TCP would not impact local income levels or housing in the City of Falfurrias and Brooks 

County.  No new impacts are anticipated from the establishment and use of the staging/laydown 

area and access road. 

 

Sustainability and Greening 

CBP would follow all Federal regulations for sustainable building and maintenance activities.  

No new impacts are anticipated from the establishment and use of the staging/laydown area and 

access road. 

 

Threatened and Endangered Species 

No listed species were found in the project site.  The new project site contains marginal habitat 

for the aplomado falcon.  No nests or aplomado falcons were observed.  No effects on listed 

species are anticipated from the establishment and use of the staging/laydown area and access 

road.  BMPs would be implemented to minimize risk to any state-protected species as addressed 

in the 2014. 

 

Transportation 

Minor and temporary increases in daily traffic volume would occur from the presence of 

construction-related equipment and vehicles as described in the 2014 EA.  Additional increases 

in daily traffic volume are not anticipated from the establishment and use of the staging/laydown 

area and access road.  The staging/laydown area and access road would reduce vehicle 

congestion within the TCP construction area. 

 

Utilities and Infrastructure 

The 2014 EA assessed the impacts on utilities and infrastructure.  A new high-pressure water 

well would be installed and equipped with an in-line water treatment system.  A sewage disposal 

area would be constructed in addition to a stormwater retention system.  Electric power would be 

expanded from the current TCP and with the installation of a wind turbine and solar panels as 

alternate renewable energy sources, a decrease on the demand for electric utilities would be 

anticipated.  Solid waste services would be extended from the City of Falfurrias.  No additional 

utilities or infrastructure are required for the proposed staging/laydown area.  CBP will 

coordinate with the appropriate utility companies to ensure that grading activities within the gas 

pipeline ROW would not impact the pipeline. 
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Water Resources 

A Stormwater Pollution Prevention Plan (SWPPP) would be implemented for the TCP and the 

Proposed Action and would reduce temporary impacts on water quality from stormwater runoff.  

No new impacts on water resources are anticipated. 

 

Waters of the U.S. 

No waters of the U.S. are located within the project site; therefore, there would be no impacts. 

 

Wild and Scenic Rivers 

The proposed project would not affect any reach of river designated as Wild and Scenic, as none 

are located in the vicinity of the proposed project. 

 

3.2 LAND USE 

 

3.2.1 Affected Environment 

The proposed staging/laydown area and gas pipeline ROW consist of lands privately owned by 

King Ranch, Inc.  These lands were previously utilized for ranching and have been subsequently 

disturbed by the previous alignment of US 281, as well as the installation of underground high-

pressure gas pipelines within the project site. 

 

3.2.2 Consequences 

3.2.2.1 No Action Alternative 

The No Action Alternative would preclude the establishment of a staging/laydown area and 

grading of the existing gas pipeline ROW, and land use would remain unchanged from what was 

described in the 2014 EA. 

 

3.2.2.2 Alternative 1-Proposed Action 

The Proposed Action would temporarily change approximately 14 acres of ranch land into a 

staging/laydown area and access road to support the construction of the proposed TCP.  No 

agricultural or commercial land use would be affected.  Upon completion of the project, the land 

will revert back to the current land use.  Only temporary, negligible adverse impacts on land use 

would occur. 

 

3.3 VEGETATION 

 

3.3.1 Affected Environment 

Gulf South Research Corporation (GSRC) surveyed the project site on October 1, 2014, for 

biological resources (CBP 2014b).  Vegetation observed and described in the 2014 EA is 

consistent with the vegetation observed within the proposed staging/laydown area and gas 

pipeline ROW.  These species are common to the area and are abundant on surrounding areas.  A 

list of species observed is provided in Appendix B. 

 

3.3.2 Consequences 

3.3.2.1 No Action Alternative 

The No Action Alternative would preclude the establishment of a staging/laydown area and 

grading of the existing gas pipeline ROW, and no additional impacts on vegetation would occur. 
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3.3.2.2 Alternative 1-Proposed Action 

The Proposed Action would involve the establishment of a 6-acre construction staging/laydown 

area.  Vegetation within the 6 acres would be cleared with the exception of the Texas live oak 

(Quercus fusiformis) trees.  Approximately 46 mature oak trees and numerous saplings were 

observed within the staging/laydown area.  Figure 3-1 illustrates the survey area and the location 

of the oak tree clusters.  The oak trees would be flagged for avoidance prior to the initiation of 

construction activities.  Temporary grading activities would also occur within approximately 8 

acres of the existing gas pipeline ROW.  These 8 acres have been previously disturbed by the 

installation of the high-pressure underground gas pipelines.  Both the staging/laydown area and 

the gas pipeline ROW would be allowed to naturally revegetate after construction activities are 

completed.  The temporary removal of approximately 14 acres of native vegetation would not 

result in impacts on the diversity of plant communities in the area.  Only temporary, negligible 

impacts would occur. 

 

3.4 WILDLIFE 

 

3.4.1 Affected Environment 

Wildlife species observed and described in the 2014 EA are consistent with the wildlife observed 

within the proposed staging/laydown area and gas pipeline ROW and are incorporated herein by 

reference.  A list of species observed during the October 2014 biological survey is provided in 

Appendix B. 

 

3.4.2 Consequences 

3.4.2.1  No Action Alternative 

Under the No Action Alternative, the staging/laydown area would not be established and grading 

of the existing gas pipeline ROW would not occur.  Therefore, no additional wildlife habitat 

would be altered. 

 

3.4.2.2 Alternative 1-Proposed Action 

As described in the 2014 EA, minimal adverse impacts on wildlife populations would occur as a 

result of the Proposed Action.  The wildlife habitat present in the project site is both locally and 

regionally common.  Additionally, portions of habitat within the underground gas pipeline ROW 

have previously been removed or disturbed.  While the majority of the species would be 

displaced to similar habitat around the project site, some individual specimens could be 

disturbed, injured, or killed during the clearing of vegetation and construction activities.  This is 

particularly true of burrowing mammals, reptiles, and amphibians.  Implementation of best 

management practices (BMPs) would further reduce impacts on wildlife from the Proposed 

Action.  The BMPs as described in the 2014 EA would be fully implemented with one exception; 

the nesting season for migratory bird species was revised to March 15 through September 15. 

 

3.5 SOILS 

 

3.5.1 Affected Environment 

The soils are described in detail in the 2014 EA and are incorporated herein by reference.  
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Figure 3-1. Oak Tree Locations within the Project Area  



3-7 

Falfurrias Station Traffic Checkpoint SEA  Final 

 May 2015 

3.5.2 Consequences 

3.5.2.1 No Action Alternative 

The No Action Alternative would preclude the establishment of a staging/laydown area and 

grading of the existing gas pipeline ROW; therefore, no additional modifications of soils would 

occur. 

 

3.5.2.2 Alternative 1-Proposed Action 

Impacts at the project site would consist of the temporary removal of approximately 14 acres of 

soils from biological production during construction activities.  Due to the single soil type found 

in the immediate area supporting the same vegetation communities, impacts on soils would be 

negligible.  The implementation of BMPs for erosion and dust control would reduce soil erosion 

impacts during construction activities to less than significant levels. 

 

3.6 CULTURAL RESOURCES 

 

3.6.1 Affected Environment 

Cultural resources are described in detail in the 2014 EA and are incorporated herein by 

reference.  GSRC surveyed the project site on October 1, 2014 for cultural resources (CBP 

2014c).  The western portion of the staging/laydown area has been disturbed by two pipeline 

ROWs and two telecommunication lines.  The access road footprint is located entirely within the 

Kinder-Morgan ROW which contains two buried high-pressure gas lines.  A total of 13 shovel 

tests were excavated within the least disturbed portions of the project site.  No archaeological 

resources were identified during testing. 

 

3.6.2 Consequences 

3.6.2.1 No Action Alternative 

The No Action Alternative would preclude the establishment of a staging/laydown area and 

grading of the existing gas pipeline ROW; therefore, no additional impacts on cultural resources 

would occur. 

 

3.6.2.2 Alternative 1-Proposed Action 

No archaeological resources were identified during the cultural resources survey of the project 

site and no further archaeological work is recommended.  No adverse impacts on cultural 

resources are anticipated.  Coordination is ongoing with the Texas SHPO. 

 

3.7 CUMULATIVE IMPACTS 

 

Cumulative impacts result from the direct and indirect impacts of implementing the Proposed 

Action, in addition to past, present, and foreseeable future actions by CBP or other entities in the 

area.  A discussion of cumulative impacts and the impact analysis area was presented in the 2014 

EA.  The area of impacts analysis remains the same for this document with the exception of the 

soil disturbances.  The soil disturbance would increase from 32 acres to 46 acres.  Because of the 

lack of any impacts for the Proposed Action other than minor or negligible impacts on land use, 

vegetation, wildlife, and soils, the additional cumulative impacts from the Proposed Action 

would constitute a negligible contribution to any cumulative impacts in the region.  
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5.0 LIST OF PREPARERS 

 

Name 
Agency/ 

Organization 
Discipline/ 

Expertise 
Experience Role in Preparing EA 

Audra 

Upchurch 
CBP (LMI) 

Environmental 

Program 

Management  

14  years of NEPA and 

environmental 

planning 

CBP Program Manager 

Sherry Ethell GSRC Biology 
24 years of NEPA and 

environmental services 
GSRC Project Manager 

Chris Ingram GSRC Biology/Ecology 
34 years of EA/EIS 

studies 
EA technical review 
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6.0 AGENCIES AND PERSONS CONSULTED 

 

CBP consulted and coordinated with Federal, state, and local agencies during the preparation of 

this SEA.   Table 6-1 provides the list of the agencies and point of contacts contacted.  Section 

6.1.1 includes an example general coordination letter sent to multiple agencies, Section 6.1.2 

includes the letter sent to the United States Fish and Wildlife Service; Section 6.1.3 includes the 

letter sent to the Texas State Historic Preservation Office; Section 6.1.4 provides an example 

letter sent to the Tribal Historic Preservation Officers as indicated in Table 6-1; and Section 6.1.5 

includes the attachment that was sent with each of the coordination letters.  Section 6.2 shows the 

responses received during the consultation and coordination processes. 

 

Table 6-1.  Agencies Consultation and Coordination List 

Agency Point of Contact 

Example Letter 

Provided in 

Section 

U.S. Environmental Protection Agency Rhonda Smith, Chief EPA, Region VI 6.1.1 

Federal Aviation Administration Michael O’Hara, Action Regional Administrator 6.1.1 

Texas Parks and Wildlife Department  Kathy Boydston 6.1.1 

Texas Department of Transportation Norma Y. Garza, P.E. 6.1.1 

Texas Commission on Environmental 

Quality 
Jaime A. Garza 6.1.1 

Brooks County Raul M. Ramirez 6.1.1 

City of Falfurrias Mayor Lamar D. Martinez, Sr. 6.1.1 

U.S. Fish and Wildlife Service  Adam Zerrenner 6.1.2 

Texas State Historic Preservation Officer Mark Wolfe 6.1.3 

Comanche Nation  Chairman Wallace Coffey 6.1.4 

Mescalero Apache Reservation President Danny H. Breuninger 6.1.4 

Kiowa Tribe of Oklahoma Chairman Amber Toppah 6.1.4 

Pawnee Nation of Oklahoma President Marshall Gover 6.1.4 

Tonkawa Tribe of Oklahoma President Donald Patterson  6.1.4 

Fort Sill Apache Tribe of Oklahoma Chairman Jeff Houser 6.1.4 

White Mountain Apache Tribe Chairman Ronnie Lupe 6.1.4 
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6.1 EXAMPLE LETTERS 

 

6.1.1 General Coordination Letter Example 
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6.1.2 United States Fish and Wildlife Service Coordination Letter 
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6.1.3 Texas State Historic Preservation Office Coordination Letter
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6.1.4 Tribal Historic Preservation Office Example Letter 
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6.1.5 Attachment included with all Coordination Letters
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6.2 RESPONSES 

 

6.2.1 Texas State Historic Preservation Office Response 



6-22 

Falfurrias Station Traffic Checkpoint SEA  Final 

 May 2015 

 



6-23 

Falfurrias Station Traffic Checkpoint SEA  Final 

 May 2015 

6.2.2 Texas Parks and Wildlife Department Response
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7.0 DISTRIBUTION LIST 

 

The Draft SEA and Finding of No Significant Impact (FONSI) were distributed for a 30-day 

public review period.  The Draft SEA and FONSI were distributed to Federal, state, and local 

agencies for comments as indicated in Table 7-1 and made available for review at the Ed Rachal 

Memorial Library and the City of Corpus Christi Central Library.  An example distribution letter 

is provided in Section 7.1.  CBP received one response from the USFWS during the comment 

period.  This response is proved in Section 7.2.  The Notice of Availability was published in the 

Falfurrias Facts and the Corpus Christi Caller-Times newspapers.  A copy of the Notice of 

Availability text is included in Section 7.3.   

 

Table 7-1.  Distribution List 

 

Adam Zerrenner 

U.S. Fish and Wildlife Service 

Austin Ecological Services Field Office 

Compass Bank Building 

10711 Burnet Rd. Ste 200 

Austin, TX 78758 

 

Rhonda Smith, Chief EPA, Region VI 

Office of Planning and Coordination Mail 

Code 6EN-XP 

1445 Ross Avenue 

Dallas, TX 75202-2733 

(214) 665-2760 

 

Michael O’Hara, Action Regional 

Administrator 

Federal Aviation Administration 

2601 Meacham Blvd 

Fort Worth, TX  76137 

 

Kathy Boydston 

Texas Parks and Wildlife Department 

4200 Smith School Road 

Austin, TX 78744 

(512) 389-4828 

 

Mayor Lamar D. Martinez, Sr. 

City of Falfurrias 

205 East Allen Street 

Falfurrias, TX 78355 

(361) 325-2420 

 

 

 

Mescalero Apache Reservation 

ATTN: President Danny H. Breuninger 

P.O. Box 227 

Mescalero, NM 88340 

(575) 464-4494 ext 233 

 

Pawnee Nation of Oklahoma 

ATTN: President Marshall Gover 

881 Little Dee Drive 

Pawnee, OK 74058 

(918) 762-3621 

 

Fort Sill Apache Tribe of Oklahoma 

ATTN: Chairman Jeff Houser 

43187 US Hwy 281 

Apache, OK 73006  

(580) 588-2298 

 

Ed Rachal Memorial Library 

Calixto Mora Avenue 

Falfurrias, Texas 78355 

 

Mr. Mark Wolfe 

State Historic Preservation Officer 

Texas Historical Commission 

108 W. 16
th

 Street 

Austin, TX  78701 

 

City of Corpus Christi Central Library 

805 Comanche Street 

Corpus Christi, TX 78401 
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Ms. Norma Y. Garza, P.E. 

Texas Department of Transportation 

Advance Planning and Project Management 

Supervisor 

District Engineer – Pharr District 

600 W US Expressway 83 

Pharr, Texas 78577-1231 

 

Mr. Jaime A. Garza 

Texas Commission on Environmental 

Quality 

Regional Director 

Region 15 

1804 W. Jefferson Ave. 

Harlingen, TX 78550-5247 

 

Raul M. Ramirez 

County Judge, Brooks County 

P.O. Box 515 

Falfurrias, TX 78355 

(361) 325-5604 

 

 

 

 

Comanche Nation  

ATTN: Chairman Wallace Coffey 

584 NW Bingo Road 

Lawton, OK 73507 

(580) 492 3240 

 

Kiowa Tribe of Oklahoma 

ATTN: Chairman Amber Toppah 

100 Kiowa Way 

Carnegie, OK 73015 

(580) 654-2300 

 

Tonkawa Tribe of Oklahoma 

ATTN: President Donald Patterson  

1 Rush Buffalo Road  

Tonkawa, OK. 74653  

(580) 628 – 2561 

 

White Mountain Apache Tribe  

ATTN: Chairman Ronnie Lupe 

201 E Walnut St 

Whiteriver AZ, 85941 

(928) 338-2500 
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7.1 EXAMPLE DISTRIBUTION LETTER 
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7.2 RESPONSE 
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7.3 NOTICE OF AVAILABILITY 

 

NOTICE OF AVAILABILITY 

 

DRAFT SUPPLEMENTAL ENVIRONMENTAL ASSESSMENT  

U.S. BORDER PATROL FALFURRIAS TRAFFIC CHECKPOINT 

STAGING/LAYDOWN AREA, BROOKS COUNTY,  

RIO GRANDE VALLEY SECTOR, TEXAS 

U.S. CUSTOMS AND BORDER PROTECTION 

DEPARTMENT OF HOMELAND SECURITY 

 

The public is hereby notified of the availability of the draft Supplemental Environmental 

Assessment (SEA) and Finding of No Significant Impact (FONSI) prepared by U.S. Customs 

and Border Protection (CBP) for the proposed establishment of a 6-acre construction 

staging/laydown area adjacent to the proposed Traffic Checkpoint (TCP) for the U.S. Border 

Patrol (USBP) Falfurrias Station within Rio Grande Valley Sector, Texas.  CBP also plans to 

temporarily conduct grading of approximately 8 acres within an existing gas pipeline right-of-

way (ROW) adjacent to the proposed TCP.  Construction of the proposed TCP was previously 

assessed in the June 2014 Environmental Assessment (EA) titled Final Environmental 

Assessment for the Proposed Construction, Operation, and Maintenance of the U.S. Border 

Patrol Falfurrias Station Traffic Checkpoint. 

 

The draft SEA and FONSI are available for review at the Ed Rachal Memorial Library, located 

at 203 South Calixto Mora Avenue in Falfurrias, Texas, and the Corpus Christi Central Library 

at 805 Comanche Street in Corpus Christi, Texas, on January 21, 2015.  It is also available for 

review and downloading at the following URL address: 

http://www.cbp.gov/about/environmental-cultural-stewardship/nepa-documents/docs-review.   

Comments concerning the draft SEA and FONSI will be accepted for a period of 30 days 

(January 21 through February 19, 2015) and should be sent to Ms. Audra Upchurch, U.S. 

Customs and Border Protection, Border Patrol Facilities and Tactical Infrastructure, 1331 

Pennsylvania Avenue NW, Suite 1220, Washington, DC 20229 or by email to 

Falfurrias.Checkpoint. EA@cbp.dhs.gov. 
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AOR   Area of Responsibility 

BMP   Best Management Practice  

CBP   U.S. Customs and Border Protection 

CEQ   Council on Environmental Quality 

C.F.R.   Code of Federal Regulations 

DHS   Department of Homeland Security 

EA   Environmental Assessment 

EO   Executive Order 

FAA   Federal Aviation Administration 

FEMA   Federal Emergency Management Agency 

FONSI   Finding of No Significant Impact 

GSRC   Gulf South Research Corporation 

NEPA   National Environmental Policy Act 

ROI   Region of influence 

ROW   Right-of-Way 

SEA   Supplemental Environmental Assessment 

SHPO   State Historic Preservation Officer 

TCEQ   Texas Commission on Environmental Quality 

TCP   Traffic Checkpoint 

TPWD   Texas Parks and Wildlife Department 

TxDOT  Texas Department of Transportation 

USACE  U.S. Army Corps of Engineers 

USBP   U.S. Border Patrol 

U.S.C.   U.S. Code 

USEPA  U.S. Environmental Protection Agency 

USFWS  U.S. Fish and Wildlife Service 

US 281  U.S. Highway 281
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Relevant Policy Documents, Invoking Action, Regulatory Requirements, and Status of Compliance * 

Policy Document 
Administrative 

Authority 
Invoking Action Requirements for Compliance Status of Compliance 

Archaeological Resources 

Protection Act of 1979 

 

16 U.S.C. § 470 et seq. 

National Park Service 

(NPS) 

 

Excavation, removal, damage, or 

other alteration or defacing; or 

attempt to excavate, remove, 

damage, or otherwise alter or deface 

any archaeological resource  

 

43 CFR 7.4 

Because activities are exclusively 

for purposes other than the 

excavation and/or removal of 

archaeological resources, even 

though those activities might 

incidentally result in the disturbance 

of archaeological resources, no 

permit shall be required.  

Cultural resources surveys 

conducted and Section 

106 consultation ongoing 

Native American Graves & 

Repatriation Act as 

amended 

Department of the 

Interior 

Excavation, removal, damage, or 

other alteration of Native American 

human remains 

Coordination directly with tribes 

claiming cultural affinity to project 

areas 

Will be invoked if 

remains are discovered 

Native American Religious 

Freedom Act  
NPS 

Federal actions that affect current or 

historically used cultural properties  

Coordination directly with tribes 

claiming cultural affinity to project 

areas. 

Full compliance 

Clean Air Act (CAA) of 

1963 

 

16 U.S.C. § 470 et seq. 

U.S. Environmental 

Protection Agency 

(USEPA) 

Any action where the total of direct 

and indirect emissions in a non-

attainment area would equal or 

exceed the provided rates  

 

40 CFR 51 

Project emission levels were 

determined to be less than de 

minimis thresholds; therefore, a 

conformity analysis with applicable 

implementation plan is not required. 

Air emissions from the 

Proposed Aciton would 

not exceed de minimis 

thresholds. 

Comprehensive, 

Environmental Response, 

Compensation, Liability 

Act of 1980  

 

42 U.S.C. § 9601 et seq. 

USEPA 

Release or threatened release of a 

hazardous substance 

 

40 CFR 302 

Development of emergency 

response plans, notification, and 

cleanup 

Phase I Environmental 

Site Assessment 

Transaction Screen 

completed, no risks found 

Energy Independence and 

Security Act of 2007 

 

PL 110-140 

U.S. Department of 

Energy (DOE) 

Federal projects with a footprint 

exceeding 5,000 square feet to use 

site planning, design, construction, 

and maintenance strategies to control 

stormwater runoff 

Design and construct stormwater 

retention basin as required 
Full compliance 

Endangered Species Act 

(ESA) of 1973 

 

16 U.S.C. § 1531 et seq. 

USFWS 

All actions that could impact 

protected species 

 

50 CFR 402.03 

Determination of effect on listed 

species and critical habitat through 

consultation with the USFWS 

No effects on any listed 

species, none present 



 

 

Policy Document 
Administrative 

Authority 
Invoking Action Requirements for Compliance Status of Compliance 

Farmland Protection Policy 

Act of 1981 

 

7 U.S.C. § 9601 et seq. 

Natural Resources 

Conservation Service 

(NRCS) 

Any action that could impact prime 

farmlands 

 

7 CFR 658 

Consultation with NRCS and 

submittal of NRCS Form AD 1001 

No prime farmland soils 

are present. 

Federal Water Pollution 

Control Act of 1977 (also 

known as Clean Water Act 

or CWA) 

 

33 U.S.C. § 1251 et seq. 

USEPA 

Storage, use, or consumption of oil 

and oil products, which could 

discharge oil in quantities that could 

affect water quality standards, into or 

upon navigable waters of the U.S. 

 

40 CFR 112 

Preparation of a Spill Prevention, 

Control, and Countermeasures Plan 

(SPCCP) 

To be completed by CBP 

or contractor during 

design and construction, 

and a second plan 

prepared for operation 

and maintenance of the 

TCP 

CWA (Sections 404/401) USEPA 

Discharge of pollutants 

 

40 CFR 122 

Obtain a general National Pollutant 

Discharge Elimination System 

(NPDES) permit 

Permit already in place 

for the TCP 

Migratory Bird Treaty Act 

of 1918 

 

16 U.S.C. § 703 

USFWS 

Any action resulting in the take of 

any migratory bird, or the parts, 

nests, or eggs of such bird 

 

50 CFR 21.11 

Avoidance of take or application for 

relocation permit 

Surveys will be conducted 

prior to construction 

activities if they occur 

during the migratory bird 

nesting season 

National Historic 

Preservation Act of 1966 

(NHPA) 

 

16 U.S.C. § 470 et seq. 

Advisory Council on 

Historic Preservation, 

State Historic 

Preservation Officer 

(SHPO) 

Any action that could impact cultural 

resources 

 

36 CFR 800.3 

Assessment of effects through 

consultation with the Advisory 

Council on Historic Preservation 

and SHPO 

Section 106 consultation 

ongoing 

Occupational Health and 

Safety Act of 1970 

 

29 U.S.C. § 651 et seq. 

Occupational Safety 

and Health 

Administration 

(OSHA), Department 

of Labor 

Job duties performed as a result of an 

action 

 

29 CFR 1910.5 (a) 

Adherence to occupational health 

and safety standards 

To be completed by CBP 

during design and 

operation of the TCP 

Resource Conservation 

Recovery Act of 1976 

 

42 U.S.C. § 6901 et seq. 

USEPA 

Collection of residential, 

commercial, and institutional solid 

wastes and street wastes 

 

40 CFR 243 

Adherence to guidelines for waste 

storage and safety and collection 

equipment, frequency, and 

management 

To be completed by CBP 

during design and 

operation of the TCP 



 

 

Policy Document 
Administrative 

Authority 
Invoking Action Requirements for Compliance Status of Compliance 

Resource Conservation 

Recovery Act of 1976 

 

42 U.S.C. § 6901 et seq. 

USEPA 

Procurement of more than $10,000 

annually of products containing 

recovered materials 

40 CFR 247 

Procure designated items composed 

of the highest percentage of 

recovered materials practicable 

To be completed by CBP 

during design and 

operation of the TCP 

Resource Conservation 

Recovery Act of 1976 

 

42 U.S.C. § 6901 et seq. 

USEPA 

Recovery of resources from solid 

waste through source separation 

 

40 CFR 246 

Recovery of high-grade paper, 

residential materials, and corrugated 

containers 

To be completed by CBP 

during design and 

operation of the TCP 

Resource Conservation 

Recovery Act of 1976 

 

42 U.S.C. § 6901 et seq. 

USEPA 

Treatment, storage, or disposal of 

hazardous waste on-site 

 

40 CFR 262.10(c) 

Determination of hazardous or non-

hazardous nature of solid waste, 

obtain a USEPA identification 

number if necessary, properly 

accumulate hazardous waste, and 

maintain a record 

To be completed by CBP 

during design and 

operation of the TCP 

Executive Order (EO) 

11988: Floodplain 

Management 

 

42 Federal Register (FR) 

26,951 (May 24, 1997) 

Water Resources 

Council, Federal 

Emergency 

Management 

Agency, CEQ 

Any action that impacts floodplains 

Prepare a finding of no practicable 

alternative for actions within a 

floodplain 

The Proposed Action Site 

is not located in the 100-

year floodplain 

EO 11990: Protection of 

Wetlands 

 

42 FR 26,691 (May 24, 

1977) 

U.S. Army Corps of 

Engineers (USACE), 

USFWS 

Any action that impacts wetlands 

Take action to minimize the 

destruction, loss or degradation of 

wetlands, and to preserve and 

enhance the natural and beneficial 

values of wetlands 

No wetlands are present 

on the Proposed Action 

Site 

EO 12898: Federal Actions 

to Address Environmental 

Justice in Minority 

Populations and Low-

Income Populations 

 

59 FR 7629 (February 11, 

1994) 

USEPA 

All programs or activities receiving 

Federal financial assistance that 

affect human health or the 

environment 

Analyze the environmental effects, 

including human health, economic 

and social effects, of CBP actions, 

including effects on minority 

communities and low-income 

communities 

No adverse effects on 

minority or low-income 

communities would occur 



 

 

Policy Document 
Administrative 

Authority 
Invoking Action Requirements for Compliance Status of Compliance 

EO 13045: Protection of 

Children From 

Environmental Health 

Risks and Safety Risks 

 

62 FR 19883 (April 23, 

1997) 

USEPA 
Any action that affects the welfare of 

children 

Identify and assess environmental 

health risks and safety risks that 

may disproportionately affect 

children 

No adverse effects on 

children would occur 

EO 13423: Strengthening 

Federal Environmental, 

Energy, and Transportation 

Management 

 

63 FR 49648 

Heads of Federal 

Agencies; CEQ 

Any action involving environmental, 

transportation, and energy-related 

activities  

Improve energy efficiency and 

reduce greenhouse gas (GHG) 

emissions, use renewable energy 

sources, reduce water consumption, 

use of sustainable environmental 

practices; reduce the quantity of 

toxic and hazardous chemicals and 

materials acquired, used, or 

disposed of, and reduce petroleum 

products use 

To be completed by CBP 

during design and 

operation of the TCP 

EO 13514: Federal 

Leadership in 

Environmental, Energy, 

and Economic Performance 

 

74 FR 52117 (October 8, 

2009) 

USEPA, DOE  

Construction, operation, and 

maintenance of a Federal facility; 

helicopter operations and worker 

commutes 

Increase energy efficiency; 

measure, report, and reduce GHG 

emissions from direct and indirect 

activities; conserve and protect 

water resources through efficiency, 

reuse, and stormwater management; 

eliminate waste, recycle, and 

prevent pollution; design, construct, 

maintain, and operate high-

performance sustainable buildings 

in sustainable locations. 

To be completed by CBP 

during design and 

operation of the TCP 

EO 13175 (Consultation 

and Coordination with 

Indian Tribal 

Governments) 

Bureau of Indian 

Affairs 

Federal actions that affect current or 

historically used cultural properties. 

Coordinate directly with Tribes 

claiming cultural affinity to project 

areas 

Coordination is ongoing 

*Not All-Inclusive



 

 

APPENDIX B 
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Species Observed During the Falfurrias TCP Construction Staging/Laydown Area 

Biological Survey 

 
Vegetation 

Alamo vine 

Ball moss 

Bermuda grass 

Brasil 

Buffel grass 

Christmas cholla 

Cory's croton* 

Cowpen daisy 

Finger grass 

Fringed twinevine 

Hairy wedelia 

Hoary milkpea 

Honey mesquite 

Indian blanket 

Lime prickly ash 

Lindheimer's hoary pea 

Little bluestem 

Mala mujer 

Mexican paloverde 

Milkpea 

Natal grass 

One-flower flat sedge 

Partridge pea 

Purple threeawn 

Sandbur 

Sharp-pod morning glory 

Silver-leaf sunflower 

Slender dayflower 

Slender panic grass 

Texas lantana 

Texas live oak  

Texas sunflower 

White-thorn acacia 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Merremia dissecta 

Tillandsia recurvata 

Cynodon dactylon 

Condalia hookeri 

Pennisetum ciliare 

Opuntia lepticaulis 

Croton coryi 

Verbesina encelioides 

Chloris spp. 

Sarcostemma cynanchoides 

Wedelia texana 

Galactia canescens 

Prosopis glandulosa 

Gaillardia pulchella 

Zanthoxylum fagarum 

Tephrosia lindheimeri 

Schizachyrium scoparium 

Cnidoscolus texanus 

Parkinsonia aculeata 

Galactia sp. 

Melinus repens 

Cyperus retroflexus 

Chamaecrista fasciculata 

Aristida purpurea 

Cenchrus spinifex 

Ipomoea cordatotriloba 

Helianthus argophyllus 

Commelina erecta 

Panicum capillarioides 

Lantana urticoides 

Quercus fusiformis 

Helianthus praecox 

Acacia constricta 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mammals 

Bobcat 

White-tailed deer 

 

Birds 

Crested caracara 

Eurasian collared-dove  

Mourning dove 

Turkey vulture 

 

Reptiles  

Keeled earless lizard* 

Six-lined race runner 

 

Lepidopterans 

Cloudless sulphur 

Common mestra 

Goatweed leafwing 

Long-tailed skipper 

Queen 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Lynx rufus 

Odocoileus virginianus 

 

 

Caracara cheriway 

Streptopelia decaocto 

Zenaida macroura 

Cathartes aura 

 

 

Holbrookia porpinqua 

Aspidoscelis sexlineatus 

 

 

Phoebis sennae 

Mestra amymone 

Anaea andria 

Urbanus proteus 

Danaus gilippus 
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