PUBLIC VERSION

December 18, 2020

M&B Metal Products Company, Inc.

c/o Kimberly Young, Esq.

Vorys, Sater, Seymour and Pease LLP
1909 K St. NW, Suite 900
Washington, DC 20006
kryoung@vorys.com

CEK Group LLC

¢/o John Liu

1448 Holts Grove Circle
Winter Park, FL 32789
john631275@aol.com

KSA Supply Corporation
c/o Heidi Park

1708 N. Larkin Ave

Crest Hill, IL 60403
heidival 9@gmail.com

1300 Pennsylvania Avenue NW
Washington, DC 20229

Aew7 U.S. Customs and
i@ Border Protection

D&J Trading Inc.

c/o Dongfu Tu

9888 W. Belleview Ave
Suite 2142

Denver, CO 80123
yoyo075420@hotmail.com

Power Poly & Hanger Supply Inc.
c/o Esther Kim

8894 N. 56™ Street

Tampa, FL 33617
chrisbuf.powersupply@gmail.com

RE: Notice of Initiation of Investigation and Interim Measures: Consolidated EAPA Case 7501

Dear Counsel and/or Representatives for the Above-Referenced Entities:

This letter is to inform you that U.S. Customs and Border Protection (CBP) has commenced a
formal investigation under Title IV, Section 421 of the Trade Facilitation and Trade Enforcement
Act (TFTEA) of 2015, commonly referred to as the Enforce and Protect Act (EAPA).
Specifically, CBP is investigating whether CEK Group LLC (CEK), D&J Trading Inc. (D&J),
Power Poly & Hanger Supply Inc. (Power Poly), and KSA Supply Corporation (KSA)!

"' TRLED notes that KSA also does business as [ ]. See Memo to the File, dated September
14,2020. As noted below in the “Consolidation of the Investigations” section, TRLED has consolidated these four
EAPA investigations, and therefore, refer to them generally hereafter as the “investigation.” For the purposes of this
consolidated investigation, TRLED refers to KSA and [ ] as “KSA.”
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(collectively referred to as the “Importers”) evaded antidumping duty (AD) order A-570-918% by
entering into the United States Chinese-origin steel wire garment hangers (also referred to herein
as “hangers”) that were transshipped through Thailand and misclassified as merchandise not
subject to the Order. Based on a review of available information, CBP has determined that there
is reasonable suspicion of evasion of AD duties by the Importers, and therefore, CBP has
imposed the interim measures outlined below.

Period of Investigation

Pursuant to 19 CFR 165.2, entries covered by an EAPA investigation “are those entries of
allegedly covered merchandise made within one year before the receipt of an allegation ....”
Entry is defined as an “entry for consumption, or withdrawal from warehouse for consumption,
of merchandise in the customs territory of the United States.”* M&B Metal Products Company,
Inc. (referred to hereafter as “M&B”) filed EAPA allegations against each of the Importers on
July 6, 2020.°> CBP acknowledged receipt of the properly filed Allegations on August 26, 2020.°
Therefore, the entries covered by the period of investigation (POI) are those entered for
consumption, or withdrawn from warehouse for consumption, from August 26, 2019, through the
pendency of this investigation.

3

Initiation

On September 14, 2020, the Trade Remedy Law Enforcement Directorate (TRLED), within
CBP’s Office of Trade, initiated investigations under EAPA” as a result of the Allegations
submitted by M&B regarding the evasion of AD duties by the Importers.® M&B alleged that the
Importers entered Chinese-origin steel hangers into the United States that were transshipped
through Thailand and falsely entered as Thai-origin merchandise to evade the Order.’

2 See Notice of Antidumping Duty Order: Steel Wire Garment Hangers from the People’s Republic of China, 73 Fed.
Reg. 58,111 (Department of Commerce, October 6, 2008) (the Order). TRLED notes that the Order does not cover
wooden, plastic, and other garment hangers that are not made of steel wire.

3 See 19 CFR 165.2.

4 See 19 CFR 165.1.

5 See M&B’s Letter, “EAPA Duty Evasion Allegation concerning Steel Wire Garment Hangers Imported from
Thailand—Importer: CEK Group LLC,” dated July 6, 2020; M&B’s Letter, “EAPA Duty Evasion Allegation
concerning Steel Wire Garment Hangers Imported from Thailand—Importer: D&J Trading Inc.,” dated July 6,
2020; M&B’s Letter, “EAPA Duty Evasion Allegation concerning Steel Wire Garment Hangers Imported from
Thailand—Importer: Power Poly & Hanger Supply Inc.,” dated July 6, 2020; and M&B’s Letter, “EAPA Duty
Evasion Allegation concerning Steel Wire Garment Hangers Imported from Thailand—Importer: KSA Supply
Corporation,” dated July 6, 2020 (collectively referred to as “the Allegations”). TRLED notes that each of the
Allegations are identical in content.

6 See Email, “Receipt of EAPA Allegations 7501-04: Steel Wire Garment Hangers from China,” dated August 26,
2020.

7 See Memorandum, “Initiation of Investigation for EAPA Case Number 7501,” dated September 14, 2020;
Memorandum, “Initiation of Investigation for EAPA Case Number 7502,” dated September 14, 2020;
Memorandum, “Initiation of Investigation for EAPA Case Number 7503,” dated September 14, 2020; and
Memorandum, “Initiation of Investigation for EAPA Case Number 7504,” dated September 14, 2020 (collectively
referred to as the “Initiation Memoranda™).

8 See generally the Allegations.
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Description of the Alleged Transshipment Scheme

The evasion scheme described by M&B in the Allegations involves a single exporter in
Thailand, NWH Manufacture Company Limited (NWH), and the Importers. Shortly after the
notice of initiation of the 2017 EAPA investigation concerning Chinese-origin steel garment
hangers being transshipped from Thailand,'® according to M&B, hanger imports from Thailand
stopped altogether in February 2017, and there were no reported shipments of hangers from
Thailand for a full 12 months.!! M&B provided information from [

], which indicates that hanger shipments from Thailand resumed in
March 2018, and shipments from NWH began in January 2019.'? Also, M&B [

]."* M&B argues that [

]'14

M&B alleges that the [

].'° Indeed, using the [

], M&B calculates that between January 2019 and June 2020, NWH
shipped approximately 111 million hangers from Thailand.!® Based on these general import
trends, the high dumping rates imposed on Chinese hangers,!” the final affirmative duty evasion
findings in two previous EAPA investigations involving Chinese hangers being transshipped
from Thailand and Malaysia,'® and the two current EAPA investigations regarding transshipped
hangers from Laos and India,'” M&B contends that the significant increase in imports of hangers
from Thailand was likely due to the transshipping of Chinese hangers to avoid applicable AD
duties. To support this assertion, M&B collected evidence that the hangers exported by NWH
from Thailand were likely produced in China and transshipped to the United States, as elucidated
below.

10 See EAPA Case Number 7175/15135, “Notice of initiation of an investigation and interim measures taken as to
Eastern Trading NY Inc. concerning a reasonable suspicion as to evasion of the antidumping duty order on Steel
Wire Garment Hangers from the People’s Republic of China,” dated December 13, 2016.

1 See the Allegations at 3 and Exhibits 4, 12 & 14.

12 M&B notes that 2018 shipments of hangers from Thailand were from Cloud Hanger (Thailand) Company
Limited, according to information from [ ]. Id

13 Id. at Exhibit 4.

14 Id. at 4 and Exhibit 4.

5 1d.

16 Id. at 1 and Exhibit 6.

17 The China-wide rate listed in the order is 187.25%. See the Order.

18 See EAPA Case Number 7175/15135, “Notification of Final Determination as to Evasion,” dated August 14,
2017; EAPA Cons Case Number 7191, “Notice of Final Determination as to Evasion,” dated March 15, 2018.

19 See EAPA Cons Case Number 7357, “Notice of Determination as to Evasion,” dated October 26, 2020; EAPA
Cons Case Number 7379, “Notice of Determination as to Evasion,” dated September 23, 2020.
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M&B provided a | ] — the month before NWH began shipping
hangers to the United States — which shows NWH imported hangers from [
]1.2* M&B notes that the shipper [

. also notes that the documentation indicates
2l M&B al tes that the d tat dicat
].22

M&B asserts that NWH is owned and operated, in part, by Chinese nationals. M&B supplied
evidence that NWH was registered in Thailand on June 5, 2018, and of the three shareholders,
two are Chinese nationals: Mr. Zhongming Tu (Mr. Tu) and Ms. Liying Ding (Ms. Ding).?* The
third shareholder, Mr. Kitthithat Netibutr (Mr. Netibutr), is a Thai national.>* NWH has two
directors, Mr. Tu and Mr. Netibutr.?

M&B employed a foreign market researcher to collect corporate information and conduct a
physical inspection of the reported business location of NWH. M&B, as well as its foreign
market researcher, obtained information on NWH through the Thai Ministry of Commerce,
Department of Business Development (DBD) website.?® According to M&B, the DBD website
lists financial information for Thai companies, and M&B found that 2018 data is the latest
financial data available. M&B states that while NWH was founded in June 2018, and 2018
financial data is available for other Thai companies on the DBD website, there is no financial
data available for NWH. In addition, upon visiting NWH, the foreign market researcher noted
[ ].27

The foreign market researcher [

].28

M&B argues that the business type NWH reported to the Thai government, as noted on the DBD
website, indicates it is not the type of business that would produce hangers. M&B notes that
Standard Industrial Classification (SIC) codes were developed in the United States to classify
economic activity data, but they are also used by other countries such as Thailand.?
Importantly, M&B states that SIC codes are self-selected by companies, and NWH classified
itself to the Thai government as a company that sells wholesale goods on a fee or contract
basis.® More specifically, according to M&B, NWH’s SIC code listed on the DBD website

20 Id. at 5 and Exhibit 5.
2l .

2.

23 See the Allegations at 6 and Exhibits 6 & 7. M&B notes that [
% Id. !

B Id.

26 Id. at Exhibits 6 & 7.
27 Id. at 6 and Exhibit 6.
BId.

2 Id. at 7 and Exhibit 8.
30 1d.
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indicates it is the kind of company that acts as a commission agent and trades on behalf of others,
rather than a company that is involved in manufacturing.’!

M&B asserts that the owner of CEK, John Liu, has a history of transshipping hangers to avoid
AD duties. M&B provided information from an import subscription service, ImportKey, which
suggests that NWH may have “trading relationships” with the Indian company Kaylee
International Pvt. Ltd. (Kaylee) and the Chinese hanger producer Shaoxing Maosheng Metal
(Shaoxing Maosheng).*> M&B notes that Kaylee is the shipper in India being investigated in
EAPA Cons. Case 7379 and that Kaylee has already acknowledged that it was transshipping
Chinese hangers through India to the United States to avoid AD duties.>* M&B states that the
same U.S. importer responsible for most of the hangers shipped from Kaylee to the United States
is the importer responsible for the first U.S. imports from NWH in Thailand, AB MA
Distribution Corporation (AB MA).>* M&B provided information, which indicates that AB MA
and CEK share an address, and the same individual, John Liu, owns both companies.*
Moreover, John Liu has been involved in transshipping Chinese hangers from other countries as
well. In EAPA Cons. Case No. 7191, Garment Cover Supply LLC, a company managed by John
Liu, imported transshipped Chinese hangers from Malaysia.*®

M&B provided information from /mportKey that links NWH to Shaoxing Maosheng, which
advertises its hanger products on the Made-in-China website and states that its products are
exported to the United States.’” M&B notes that, given that Shaoxing Maosheng does not have
its own AD rate under the Order, any shipments of hangers from Shaoxing Maosheng to the
United States would be subject to the China-wide rate of 187.25 percent.*® The Made-in-
China website also indicates that the general manager of Shaoxing Maosheng is a “Mr. Tu.”*’
M&B argues that with the likely connection between NWH and Shaoxing Maosheng, it is
possible that the “Mr. Tu” at Shaoxing Maosheng and the owner and director of NWH, Mr. Tu,
are the same person.*’ In fact, M&B notes that Shaoxing Maosheng’s and NWH’s Mr. Tu are
likely the same individual, as each have addresses in Yuecheng District, Shaoxing City,
Zhejiang Province in China.*!

Initiation Assessment

TRLED will initiate an investigation if it determines that “{t}he information provided in the
allegation... reasonably suggests that the covered merchandise has been entered for consumption

31 Id. In contrast to NWH’s self-selected code, M&B provided examples of SIC codes that represent businesses that
actually manufacture metal products, including articles made of wire. /d. at Exhibit 8.

32 Id. at 7 and Exhibit 9.

3 Id. at 7 & 10. See also EAPA Cons. Case 7379, “Notice of Initiation of Investigation and Interim Measures -
EAPA Cons. Case 7379,” dated February 26, 2020, at 5 (where Kaylee company officials explained to CBP officials
that the company purchases hangers from China for shipment to the United States).

M Id.

35 Id. at Exhibits 11, 13 & 15.

36 See EAPA Cons. Case 7191, “Notice of Final Determination as to Evasion,” dated March 15, 2018.

37 See the Allegations at 8 and Exhibit 10.

38 Id. at 8.

3 Id. at 7 - 8 and Exhibits 9 & 10.

0 1d.

41 Id. at 8 and Exhibits 9 & 10.
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into the customs territory of the United States through evasion....”** Evasion is defined as the
“entry of covered merchandise into the customs territory of the United States for consumption by
means of any document or electronically transmitted data or information, written or oral
statement, or act that is material and false, or any omission that is material, and that results in any
cash deposit or other security or any amount of applicable antidumping or countervailing duties
being reduced or not being applied with respect to the covered merchandise.”® Thus, the
allegation must reasonably suggest not only that merchandise subject to an AD and/or
countervailing duty (CVD) order was entered into the United States by the importer alleged to be
evading, but that such entry was made by a material false statement or act, or material omission,
that resulted in the reduction or avoidance of applicable AD and/or CVD cash deposits or other
security.

In the Allegations, M&B provided trade data which indicates that EAPA investigations regarding
transshipped hangers from other countries and the sudden number of hanger shipments coming
from Thailand, are likely due to the transshipping of Chinese hangers to avoid applicable AD
duties. Reinforcing the shifting trade patterns is evidence that M&B provided which indicates
the Importers are attempting to [

1.#  According to information provided by M&B, NWH imported hangers
from [ before it began making shipments to the United States, and M&B’s foreign
market researcher noted [ 1.6 In addition, M&B noted that
NWH reported to the Thai government that it is not the type of business that engages in
manufacturing, but instead is a trading company.*’ M&B provided evidence that NWH has links
to Chinese hanger producer Shaoxing Maosheng,* as well as foreign companies and importers
that were investigated in prior EAPA investigations concerning hangers and were found to be
engaged in evasion.*’

]45

In assessing the evidence provided in the Allegations, TRLED found that the Allegations
reasonably suggest that the Importers entered covered merchandise into the customs territory of
the United States by means of evasion. Specifically, the evidence indicates the Importers evaded
the Order by importing Chinese-origin steel hangers into the United States that were
transshipped through Thailand and failing to declare such merchandise as subject to the Order.
Consequently, TRLED initiated investigations pursuant to 19 USC 1517(b)(1) and 19 CFR
165.15 of the Importers’ entries of covered merchandise that are alleged to have been entered for
consumption into the customs territory of the United States through evasion.>

42 See 19 CFR 165.15(b).

43 See 19 CFR 165.1 (setting forth the definition of “evasion” used here); see also 19 USC 1517(a)(5).

4 See the Allegations at 4 and Exhibit 4.

4 Id. at 5 and Exhibit 5.

46 Id. at 6 and Exhibit 6.

47 Id. at 7 and Exhibit 8.

48 Id. at 8 and Exhibit 10.

¥ Id. at7 & 10. See EAPA Cons. Case 7191, “Notice of Final Determination as to Evasion,” dated March 15, 2018.
In EAPA consolidated investigation 7191, John Liu owned or manger two companies CBP found to be transshipping
Chinese hangers though Malaysia, Garment Cover Supply, LLC and GL Paper Distribution, LLC. See also EAPA
Cons. Case 7379, “Notice of Determination as to Evasion,” dated September 23, 2020. In EAPA consolidated
investigation 7379, John Liu owned a company CBP found to be transshipping Chinese hangers through India, AB
MA Distribution Corp.

50 See Initiation Memoranda.
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Interim Measures

Not later than 90 calendar days after initiating an investigation under EAPA, CBP will decide
based on the record of the investigation if there is reasonable suspicion that such covered
merchandise was entered into the United States through evasion. If reasonable suspicion exists,
CBP will impose interim measures pursuant to 19 USC 1517(e) and 19 CFR 165.24. As
explained below, CBP is imposing interim measures because based on the evidence of record,
there is reasonable suspicion that the Importers entered covered merchandise into the customs
territory of the United States through evasion by means of transshipment through Thailand and
not classifying the shipments as covered merchandise.

CF-28 Responses and Analysis

CBP issued CBP Form 28 (CF28) requests for information to the Importers, requesting various
information including invoices, packing slips, bills of ladings, sources of raw materials, and mill
test certificates for entries from Thailand made during the POI. As outlined below, the
Importers’ responses contain multiple discrepancies and are not complete. Therefore, TRELD is
unable to rely on the information contained in the CF28 responses to determine the country of
origin of the imported hangers.

CEK

On October 7, 2020, CBP requested from CEK information concerning entry number

[ 12105, date of entry [ 13! CEK submitted a timely response on November 3,
2020.52 As outlined below, CEK’s response to the CF28 contains multiple discrepancies and is
not complete. Therefore, TRLED is unable to rely on the information contained in the CF28
response to determine where the imported hangers were manufactured.

CEK provided some photographs of NWH’s facility in Thailand and a factory profile,> but did
not provide production capacity, inventory records, sales records, turn-around times for orders,
the names of the owners and corporate officers, or employee time cards, as requested by CBP.>*

Of the requested entry summary documents, CEK submitted the invoice and packing list, both
dated [ ]1.° CEK failed to provide the CF7501, bill of lading, contract, and purchase
order, as requested in the CF28.5¢ CEK provided the Certificate of Origin issued by the Thai
Chamber of Commerce,’” however, CEK provided no other export documentation filed with the
Thai authorities in order to export goods, as requested in the CF28.%®8

51 See CF28 issued to CEK, dated October 7, 2020 (CEK’s CF28 Request).
32 See CEK’s CF-28 Response, dated November 3, 2020 (CEK’s Response).
3 Id.

34 See CEK CF28 Request.

35 See CEK’s Response.

6 See CEK CF28 Request.

57 See CEK’s Response.

38 See CEK CF28 Request.



TRLED notes that the invoice from NWH to CEK lists an amount of §[  ].° CEK provided
two proofs of payment from CEK to NWH, dated shortly after the invoice, though neither tie to
the invoice amount.®® The two proof of payment documents are both much larger than the
invoiced amount, and are for $[ ] and $[ 1.! In anticipation of a situation where an
importer may make payments to the exporter for multiple shipments, the CF28 specifically
requested that if payments are made in bulk, i.e., payments covering multiple invoices, CEK
should provide a schedule tying the invoices to the payment.®?> CEK provided no such schedule,
and thus, TRLED cannot ascertain whether the invoice ties to these payments.®

The CF28 requested a manufacturing process flow chart, a narrative describing the
manufacturing process, and a demonstration of how raw materials tie to production records.®
CEK provided a list of steps NWH uses to produce hangers but provided no narrative description
of the production process.®® CEK did not demonstrate how NWH tied the raw materials to the
finished product in its books and records. CEK provided one document titled “Production
Records” for the month of June 2020, the month before the sale in question.®® This document is
a single page and appears to be an excel spreadsheet created in response to the CF28 request,
rather than actual production records kept in the normal course of business.®’ Furthermore, it in
no way ties to entry number | ]2105. Specifically, according to the invoice, the sale in
question was for [ ] hangers, with a net weight of [ ] kg.%® NWH’s June production
totaled [ ], however, it is unclear if this number is measured in number of hangers or
kilograms because NWH’s “Production Records” document contains no units of measure.®’
Regardless of the unit of measure, hangers or kilograms, neither comes close to equaling the
quantity of hangers for the entry in question.

The CF28 also requested invoices, mill certificates, certificates of origin, or a manufacturer’s
affidavit (indicating where the raw materials were produced), which would tie to NWH’s
production of hangers and indicate the country of manufacture of the steel wire.”” No mill
certificates, certificates of origin or manufacturer’s affidavit were provided.”' Instead CEK
provided a purchase order which indicates that NWH purchased [ ] kg of wire rope for [ ]
Thai Baht/kg from [ ], although there is no indication whether the
wire rope was produced by [ ] or its country of origin.”? CEK also provided a receipt for this
wire rope purchase.”” The receipt is dated June 25, 2020, and when matched with NWH’s June
“Production Records,” indicates the consumption of this wire rope could have only occurred in

% See CEK’s Response.

0 d.

ol Id.

62 See CEK CF28 Request.
3 See CEK’s Response.

4 See CEK CF28 Request.
%5 See CEK’s Response.

% Id.

7 Id.

8 Id.

“Id.

70 See CEK CF28 Request.
"l See CEK’s Response.
2.

BId.
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the last four days of production in June 2020.”* Importantly, there is no evidence in any
documents submitted by CEK that the raw material purchased is tied to any production records.

It is not clear that the receipt and purchase order are documents kept in the normal course of
business. For example, the receipt indicates NWH’s wire rope purchase was for [ ] Thai
Baht, and this number is written out as well, however, the purchase order indicates NWH’s
purchase was for [ ] million Thai Baht.”> The fact that the receipt writes out the number of
Baht, as well as listing it numerically, is indicative of the absence of a typo, and as such, the
receipt and purchase order do not tie to one another. Moreover, the receipt specifically states
that it is not valid unless it bears an authorized signature, yet there are no signatures on this
document.”® CEK provided a receipt for NWH’s purchase of hanger boxes. TRLED notes that
the receipt for the purchase of wire rope contrasts sharply with the receipt for the hanger boxes,
because the box receipt is signed, dated, and importantly is in Thai.”” It is clear upon
examination that the box receipt is an original document kept in the normal course of business
that has been scanned,’”® unlike the wire rope purchase order.”

Based on the discrepancies and deficiencies noted above, and the record evidence found in the
Allegations that indicates NWH sells CEK products that it does not manufacture, based on
CEK'’s Response to the CF28 CBP cannot confirm whether hangers CEK imported were actually
produced at NWH’s facilities in Thailand.

KSA

On October 7, 2020, CBP requested from KSA information concerning entry number

[ 11570.3° KSA submitted a timely response on November 10, 2020.8! As outlined below,
KSA’s response to the CF28 contains multiple discrepancies and is not complete. Therefore,
TRLED is unable to rely on the information contained in the CF28 response to determine where
the imported hangers were manufactured.

KSA provided some photographs of NWH’s facility, and provided a factory profile,®? but did not
provide production capacity, inventory records, sales records, turn-around times for orders, the
names of the owners and corporate officers, or employee time cards, as requested by the CF28.%3

" Id.

75 Id. TRLED notes that [ ] kg of wire rope valued at [ ] Thai Baht/per kg equals [ ] million Baht.

" Id.

77 Id. The Certificate of Origin is another example of a signed, dated document in Thai, which is kept in the normal
course of business.

8 Id. TRLED notes the box receipt indicates NWH purchased [ ] boxes, but the sale in question was for [ ]
boxes.

7 Id. NWH’s “Production Records” are also recorded only in English.

80 See CF28 issued to KSA, dated October 7, 2020 (KSA CF28 Request). The initial CF28 was returned by the
United States Postal Service due to an incorrect address. Therefore, CBP issued an identical KSA CF28 Request to
another address on the record of this investigation on October 28, 2020.

81 See KSA’s CF-28 Response, dated November 10, 2020 (KSA’s Response).

82 Id.

8 See KSA CF28 Request.
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Of the requested entry summary documents, KSA only submitted the invoice, which is dated

[ 1.4 TRLED notes that the invoice from NWH to KSA lists an amount of § 1.5
KSA did not provide the proof of payment, as requested in the CF28.8 KSA failed to provide
the CBP Form 7501 Entry Summary, bill of lading, contract, packing list, and purchase order, as
requested in the CF28.%7 In addition, KSA provided no other export documentation filed with
the Thai authorities, such as a certificate of origin, in order to export goods, as requested in the
CF28.%8

The CF28 further requested a manufacturing process flow chart, a narrative describing the
manufacturing process, and a demonstration of how raw materials tie to production records.®
KSA provided a list of steps NWH uses to produce hangers, but provided no narrative
description of the production process.”® KSA did not demonstrate how NWH tied the raw
materials to the finished product in its books and records. Similar to CEK’s response, KSA
provided one document titled “Production Records” for the month of March 2020, the month of
the sale in question.”! This document is a single page and appears to be an excel spreadsheet
created in response to the CF28 request, rather than actual production records kept in the normal
course of business.”” Furthermore, the document does not tie to entry number [ 11570.
Specifically, according to the invoice for that entry, the sale in question was for [ ] hangers,
with a net weight of [ ] kg.”* According to the one-page document, NWH’s June production
totaled [ ], however, it is unclear if this number is measured in hangers or kilograms because
NWH’s “Production Records” document contains no units of measure.”* Regardless of the unit
of measure, hangers or kilograms, neither comes close to equaling the quantity of hangers for the
entry in question.

The CF28 also requested invoices, mill certificates, certificates of origin, or a manufacturer’s
affidavit (indicating where the raw materials were produced), which would tie to NWH’s
production of hangers and indicate the country of manufacture of the steel wire.”> No mill
certificates, certificates of origin or manufacturer’s affidavit were provided.”® Instead KSA
provided two purchase orders which when added together indicate that NWH purchased | ]
kg of wire rope at [ ] Thai Baht/kg from [ ], although there is no
indication whether the wire rope was produced by [ ] or where it was produced.”” KSA also
provided a receipt for this wire rope purchase.”® The receipt matches one of the purchase orders

8 See KSA’s Response.

8 1d.

86 See KSA CF28 Request.
8 Id.

88 1d.

$ 1d.

%0 See KSA’s Response.

N d.

21d.

S Id.

% Id.

95 See KSA CF28 Request.
% See KSA’s Response.
7Id.

BId.

10
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in quantity, but not in value.”” Importantly, there is no evidence in any documents submitted by
KSA that shows how the raw material purchased ties to any production records.

It is not clear that the receipt and purchase orders are documents kept in the normal course of
business. For example, the receipt indicates one of NWH’s wire rope purchases was for [ ]
Thai Baht, and this number is written out as well, however, the purchase order indicates NWH’s
purchase was for [ ] million Thai Baht.!'® The fact that the receipt writes out the number of
Baht, as well as listing it numerically, is indicative of the absence of a typo. As such, the receipt
and purchase order do not tie to one another. Moreover, the receipt specifically states that it is
not valid unless it bears an authorized signature, yet there are no signatures on this document.!°!
KSA provided a receipt for NWH’s purchase of hanger boxes. TRLED notes that the receipt for
the purchase of wire rope contrasts sharply with the receipt for the hanger boxes, because the box
receipt is signed, dated, and is almost all in Thai.!%? It is clear upon examination that the box
receipt is an original document kept in the normal course of business that has been scanned,'®
unlike the wire rope purchase order.'%

Based on the discrepancies and deficiencies noted above, and the record evidence found in the
Allegations which indicates NWH sells KSA products that it does not manufacture, CBP based
on KSA’s Response to the CF28 CBP cannot confirm whether hangers it imported were actually
produced in Thailand at NWH’s facilities.

D&J

On October 9, 2020, CBP requested from D&J information concerning entry number

[ 19728, date of entry [ ], and provided D&J 30 days to respond.!®® D&J
made no extension requests to submit this information and submitted an untimely response on
December 4, 2020.!% As outlined below, D&J’s response to the CF28 contains multiple
discrepancies and is not complete. Therefore, TRLED is unable to rely on the information
contained in the CF28 response to determine where the imported hangers were manufactured.

D&J provided some photographs of NWH’s facility, and provided a factory profile,'"” but did
not provide production capacity, inventory records, sales records, turn-around times for orders,

the names of the owners and corporate officers, or employee time cards, as requested by the
CF28.108

P Id.

100 74, TRLED notes that [ ] kg of wire rope valued at [ ] Thai Baht/per kg equals [ ] million Baht.
101 Id.

102 74

103 Jd. TRLED notes the box receipt indicates NWH purchased [ ] boxes, but the sale in question was for [ ]
boxes.

104 Jd. NWH’s “Production Records” are also recorded only in English.

105 See CF28 issued to D&J, dated October 9, 2020 (D&J CF28 Request).

106 See D&J’s CF-28 Response, dated December 4, 2020 (D&J’s Response).

107 [d

108 See D&J CF28 Request.
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Of the requested entry summary documents, D&J only submitted the invoice, which is dated

[ ].1% TRLED notes that the invoice from NWH to D&]J lists an amount of

$[ 1'% D&J failed to provide the CF7501, bill of lading, contract, packing list, and purchase
order, as requested in the CF28."'! In addition, D&J provided no other export documentation
filed with the Thai authorities, such as a certificate of origin, in order to export goods, as
requested in the CF28.'"? Moreover, D&J did not provide the proof of payment, as requested in
the CF28.!13

The CF28 requested a manufacturing process flow chart, a narrative describing the
manufacturing process, and a demonstration of how raw materials tie to production records.
Dé&J provided a list of steps NWH uses to produce hangers, but provided no narrative description
of the production process.!!> D&J did not demonstrate how NWH tied the raw materials to the
finished product in its books and records. D&J provided one document titled “Production
Records” for the month of November 2019, the month of the sale in question.!'® Like documents
submitted by CEK and KSA, this document is a single page and appears to be an excel
spreadsheet created in response to the CF28 request, rather than actual production records kept in
the normal course of business.!!” Furthermore, it in no way ties to entry number [ 19728.
Specifically, according to the invoice, the sale in question was for [ ] hangers, with a net
weight of [ 1kg.!'"® NWH’s November production totaled [ ], however, it is unclear if
this number is measured in hangers or kilograms because NWH’s “Production Records”
document contains no units of measure.''” A careful review of this document indicates it is
identical to the “Production Records” submitted by KSA. Both D&J’s and KSA’s “Production
Records” indicate the same numbers and types of hangers are produced on the same days, with
only the month labeled differently.!?* Regardless of the unit of measure, hangers or kilograms,
neither comes close to equaling the quantity of hangers for the entry in question.

114

The CF28 also requested invoices, mill certificates, certificates of origin, or a manufacturer’s
affidavit (indicating where the raw materials were produced), which would tie to NWH’s
production of hangers and indicate the country of manufacture of the steel wire.!?! No mill
certificates, certificates of origin or manufacturer’s affidavit were provided.'?* Instead D&J
provided a purchase order which indicates that NWH purchased [ ] kg of wire rope at [ ]
Thai Baht/kg from [ ], although there is no indication whether the

109 See D&J’s Response.
110 Id.

1 See D&J CF28 Request.
112 Id.

113 Id.

114 Id.

115 See D&J’s Response.

116 [d

117 Id.

18 14

19 74

120 Id ; see also KSA’s Response. For example, KSA reported producing [

] on March 31, 2020. D&J reported these identical amounts being
produced on November 31, 2019, however, TRLED notes November has only 30 days.
121 See D&J CF28 Request.

122 See D&J’s Response.
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wire rope was produced by [ ] or where it was produced.'?* D&J also provided a receipt for
this wire rope purchase.!** The receipt matches the purchase order in quantity, but not in
value.'® Importantly, there is no evidence in any of the documents submitted by D&J that the
raw material purchased is tied to any production records.

It is not clear that the receipt and purchase order are documents kept in the normal course of
business. For example, the receipt indicates NWH’s wire rope purchase was for [ ] Thai
Baht, and this number is written out as well, however, the purchase order indicates NWH’s
purchase was for [ ] million Thai Baht.!?® The fact that the receipt writes out the number of
Baht, as well as listing it numerically, is indicative of the absence of a typo, and as such, the
receipt and purchase order do not tie to one another. In addition, the receipt contains an
additional typo, and is dated November 11, 2029.'?” Moreover, the receipt specifically states that
it is not valid unless it bears an authorized signature, yet there are no signatures on the
document.'?® In fact, the receipt for the purchase of wire rope contrasts sharply with NWH’s
receipts for hanger boxes provided by CEK and KSA, which are signed, dated, and are almost all
in Thai.'?’ It is clear upon examination that the NWH’s box receipts submitted by CEK and
KSA are original documents kept in the normal course of business that have been scanned,'*
unlike the wire rope purchase order submitted by D&J, which appears to have been created on a
computer. 3!

Based on the discrepancies and deficiencies noted above, and the record evidence found in the
Allegations, which indicates NWH sells D&J products that it does not manufacture, CBP cannot
determine where D&J’s hangers were actually produced.

Power Poly

On October 8, 2020, CBP requested from Power Poly information concerning entry number

[ 14198, date of entry [ ].132 On October 22, 2020, the CF28 was issued to
two additional address for Power Poly found on the record of this investigation, after the initial
CF28 was returned to CBP. Power Poly did not respond to this request for information.

123 Id.

124 Id.

125 Id.

126 Id. TRLED notes that[ ] kg of wire rope valued at [ ] Thai Baht/per kg equals [ ] million Baht. TRLED
also notes that NWH provided the same documents, with the same quantities and values for the purchase of wire
rope for CEK, KSA and D&J. This calls into question whether these records are kept by NWH in the normal course
of business.

127 Id.

128 1

129 See CEK’s Response; KSA’s Response. D&J did not submit any information with respect to NWH’s purchases
of boxes.

130 1d.

131 See D&J’s Response. NWH’s “Production Records” are also recorded only in English.

132 See CF28 issued to Power Poly, dated October 8, 2020.
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Other Record Evidence

On July 30, 2019, HSI Bangkok, along with officials from the Thai Department of Foreign Trade
and Thai customs officials from the Thai Chamber of Commerce, conducted a site visit at
NWH.'3 HSI interviewed NWH’s owners/directors, Mr. Tu and Mr. Netibutr, as well as three
NWH employees.'** HSI also toured the factory, received an explanation of the hanger making
process, and were allowed to take photos and at every station of the factory.!*> HSI also
gathered certain information from Thai customs.!*® On the day of HSI’s site visit, NWH was
producing hangers, had some raw materials on hand, and appeared to have a large number of
hangers currently in inventory. TRLED notes that the following inconsistencies in the answers
provided to HSI investigators from the owners and employees of NWH:

e When questioned about NWH’s hanger producing machines and the machines’ operating
status, the answers ranged from all [ ] machines are in working order to only [ ] are in
working order.!3’

e When questioned about the hours of NWH’s operations, one owner indicated NWH
operates 12 hours per day, with only Sundays and holidays off, whereas the employees
indicated they work [ ] to [ ] hours per day, with lunch breaks, and leave early when
their work is finished.!*®

e When asked how long NWH had been producing hangers, the owners indicated since
October 2018, although one employee noted production only recently began after the
Chinese manager arrived at NWH.!3°

e When asked to provide production data, the owners indicated they do not keep production
or inventory data but another company keeps this kind of information for NWH.!** The
employees indicated that the production/inventory records are manually recorded.'*!

e The owners and employees provided wildly varying answers on the number of hangers
NWH produces.'*? At times, the same individual would provide different answers on the
numbers of hangers NWH produces,'** which is discussed further below.

When HSI interviewed NWH’s owners/directors, Mr. Tu and Mr. Netibutr, as well as three
NWH employees, agents asked these individuals, sometimes more than once, how many hangers
NWH produces. The owners/employees provided information based on different time frames
and units of measure, e.g., boxes per month, hangers per minute, efc. In order to make a

133 See Memo to the File, “Adding Information to the Administrative Record of Consolidated EAPA Case 7501,”
dated December 18, 2020 (NWH Site Visit Memo).

134 See NWH Site Visit Memo at Attachment 1; Exhibit 1, Interview with Mr. Tu Zhongming; Exhibit 2, Interview
with Mr. Kitthithat Netibutr; and Exhibit 3, Interview with NWH Employees.

135 Id. at Attachment 2.

136 Id. at Attachment 4.

137 Id. at Attachment 1, Exhibits 1 - 3.

138 14

139 14

140 1d. at Attachment 1, Exhibits 1 & 2.

141 Id. at Attachment 1, Exhibit 3. TRLED notes that this contrasts with the “Production Records” provided in
response to the CF28s, as noted above.

142 Id. at Attachment 1, Exhibits 1 - 3.

143 [d
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meaningful comparison between these individuals’ statements, TRLED calculated NWH’s
production of hangers on a per-month basis in the chart below.

NWH?’s Production of Hangers on a Monthly Basis

Mr. Tu’s Employee Netli\;[)itr’s Employee Netli\gl'tr’s Employee Employee

’ 4s | [ ]First . [ ] First [ 1Second | [ ] Second

Statement 145 First 147 Second 149 150
Statement Statement'*6 Statement Staterment'*® Statement Statement

t (¢ 1+ 1 1t 1 ° 1 | [ 1

*The above figures represent estimations of hangers produced per month based on interviews with NWH’s
owners/employees. Note that this does not represent the number of boxes of hangers produced per month.

The record does not contain any information to allow us to speculate as to why these individuals
provided such wildly varying answers. One would assume the owners, while they may not know
exact numbers, would have a general idea of the monthly production amount, yet Mr. Tu’s
estimate is 20 times the size of Mr. Netibutr’s. TRLED also notes that only two of the estimates
exceed any of the single entries for which CBP issued CF28s, however, NWH had more [

.11 As such, the production estimates provided by NWH’s
owners and employees appear to indicate that NWH may [

1.

At the time of the HSI site visit, Mr. Tu stated NWH had [ ] boxes of hangers in inventory.!>?
TRLED notes that the HSI report indicates Thai Customs officials stated that NWH imported
finished hangers.!> In fact, although Mr. Tu told HSI investigators NWH had never imported
finished hangers,'>* in the month before the HSI site visit, Thai customs data indicates NWH
made [ ].'3 Thai customs data indicates NWH made [

144 Mr. Tu stated NWH’s production averages [ ] boxes per day, with [ ] hangers per box, which TRLED
multiplied by 26 workdays per month. /d. at Attachment 1, Exhibit 1.

14 Employee [ ] stated NWH produces [ ] hanger per minute, which TRLED multiplied by 60 minutes per hour,
[ ]hours per day, and 26 workdays per month. /d. at Attachment 1, Exhibit 3. Employee [ ] stated he works

[ Jto[ ]hours per day, so TRLED used the average of [ ] hours in our calculation. /d.

146 Mr. Netibutr stated NWH produces [ ] boxes per month, containing [ ] hangers per box. Id. at Attachment 1,
Exhibit 2.

147 Employee [ ] stated NWH produces [ ] boxes per day, [ ] hangers per box, which TRLED multiplied by 26
workdays per month. /d.

148 Mr. Netibutr also said that NWH averages producing [ ] hangers per day, which TRLED multiplied by 26
workdays per month. /d. at Attachment 1, Exhibit 2.

149 Employee [ ] also stated that NWH produces about [ | hangers per minute, which TRLED multiplied by 60
minutes per hour, [ ] hours per day, and 26 workdays per month. Id. at Attachment 1, Exhibit 3. Employee [ ]
stated she works about [ ] hours per day. /d.

130 Employee [ ] stated NWH produces [ ] hanger per day, which TRLED multiplied by 26 workdays per
month. /d.

151 See the NTAC Report, dated September 14, 2020.

152 See NWH Site Visit Memo at Attachment 1, Exhibit 1.

133 Id. at Attachment 4, Exhibits 1 & 2.

134 Id. at Attachment 1, Exhibit 1.

155 Id. at Attachment 4, Exhibit 2.
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] in July 2019.1%
Evidence placed on the record by M&B indicates the country of origin of NWH’s imported
finished hangers is China.'”’ In addition, CBP placed on the record of this investigation
evidence that NWH purchased [ ].1% Although the site visit by
HSI agents (on July 30, 2019) occurred just before the start of our POI (August 26, 2019), given
the production quantities stated by NWH’s owners/employees and Thai customs data, it is
probable that the inventory at the time of the HSI site visit, which may have been sourced from
China, was sold in the United States during the POI.

Lastly, with respect to the CF28s (as discussed above), the Importers provided a document called
“Production Records” which did not have any unit of measure associated with them. TRLED
examined the HSI reports to determine whether they contained any information that could tie to
the “Production Records.” Mr. Tu stated that NWH’s average production was [ ] boxes per
day, or [ ] boxes per month. Mr. Netibutr stated NWH produced [ ] boxes per month.
Assuming, arguendo, that the “Production Records” provided by the importers in the CF28
responses are measured in boxes per month, TRLED notes that neither owner’s estimate is close
to NWH’s average monthly production. Mr. Tu’s estimate is close to double what was reported
in the CF28s and Mr. Netibutr’s estimate is seven times smaller than what was reported in the
CF28:s.

Summary

The Importers filed entries for hangers during the POI that identified NWH as the manufacturer
in Thailand. Based on the Importers’ responses to the CF28s, or lack of responses, and other
evidence placed on the record by CBP, TRLED has determined there is reasonable suspicion that
the Importers entered covered merchandise into the United States through evasion, by means of
transshipment through Thailand. Consequently, there is reasonable suspicion of evasion via
transshipment.

Enactment of Interim Measures

Based on the record evidence described above, CBP determines that reasonable suspicion exists
that the Importers imported hangers into the United States from China that were transshipped
through Thailand and should have been subject to the Order. Therefore, CBP is imposing
interim measures pursuant to this investigation.!> Specifically, in accordance with 19 USC
1517(e)(1-3), CBP shall:

(1) suspend the liquidation of each unliquidated entry of such covered merchandise that
entered on or after September 14, 2020, the date of the initiation of the investigation;

156 Id.

157 See the Allegations at 5 and Exhibit 5.

138 See Memo to the File, “EAPA Cons Case 7501: Additional Information Added to the Record of the
Investigation,” dated December 18, 2020.

159 See 19 USC 1517(e); see also 19 CFR 165.24.

16



(2) pursuant to the Commissioner’s authority under 19 USC 1504(b), extend the period
for liquidating each unliquidated entry of such covered merchandise that entered before
the date of the initiation of the investigation: September 14, 2020; and

(3) pursuant to the Commissioner’s authority under 19 USC 1623, take such additional
measures as the Commissioner determines necessary to protect the revenue of the United
States, including requiring a single transaction bond or additional security or the posting
of a cash deposit with respect to such covered merchandise.'®

In addition, CBP will require live entry and reject any entry summaries that do not comply with
live entry and require refiling of entries that are within the entry summary rejection period. CBP
will also evaluate the Importers’ continuous bonds to determine their sufficiency. Finally, CBP
may pursue additional enforcement actions, as provided by law, consistent with 19 USC 1517(h).

Consolidation of the Investigations

TRLED is consolidating these investigations into a single investigation covering the four
importers. The new consolidated case number will be EAPA Consolidated Case 7501, and a
single administrative record will be maintained. At its discretion, CBP may consolidate multiple
allegations against one or more importers into a single investigation, pursuant to 19 CFR
165.13(b), which stipulates that the factors that CBP may consider in consolidating multiple
allegations include, but are not limited to, whether the multiple allegations involve: 1)
relationships between the importers; 2) similarity of covered merchandise; 3) similarity of the
AD order; and 4) overlap in time periods of entries of covered merchandise. In these
investigations, the Importers are alleged to have entered Chinese-origin steel hangers from
Thailand that are covered by the same AD order. The Importers’ entries also fall within a
common period of investigation. Moreover, the Importers all have a common supplier in
Thailand. Because factors warranting consolidation are present in these investigations, CBP is
consolidating them and providing this notice pursuant to 19 CFR 165.13(c). TRLED notes that
the deadlines for the consolidated investigation will be set from the date of initiation of the
investigations, which is September 14, 2020.

For any future submissions or factual information that you submit to CBP pursuant to this EAPA
investigation, please provide a public version to CBP; Kimberly Young, counsel for

M&B, at kryoung(@vorys.com; and the Importers via the respective email address referenced
above (unless an alternative address is provided at a later date).!®!

160 See also 19 CFR 165.24(b)(1)(i-iii).
161 For further information on the submission of public summaries as well as guidance on their content and proper
marking, please refer to 19 CFR 165.4, 165.23(c), and 165.26.
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Should you have any questions regarding this investigation, please feel free to contact us at
eapallegations(@cbp.dhs.gov. Please include “EAPA Cons Case 7501 in the subject line of your
email. Additional information on this investigation, including the applicable statute and
regulations, may be found on CBP’s website at: https://www.cbp.gov/trade/trade-
enforcement/tftea/enforce-and-protect-act-eapa.

Sincerely,

ZLA A

Brian M. Hoxie
Director, Enforcement Operations Division

Trade Remedy Law Enforcement Directorate
CBP Office of Trade
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