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• Effective January 28, 2019, in accordance with the Commissioner’s Memorandum of January 

28, 2019, the Office of Field Operations, San Diego Field Office, will, consistent with its 
existing discretion and authorities, begin to implement Section 235(b)(2)(C) of the 
Immigration and Nationality Act (INA) through the Migrant Protection Protocols (MPP). 

• To implement the MPP, aliens arriving from Mexico who are amenable to the 
process (see below), and who in an exercise of discretion the officer determines 
should be subject to the MPP process, will be issued an Notice to Appear (NTA) 
and placed into Section 240 removal proceedings.  They will then be transferred 
to await proceedings in Mexico. 

 
• Aliens in the following categories are not amenable to MPP: 

• Unaccompanied alien children, 
• Citizens or nationals of Mexico, 
• Aliens processed for expedited removal,  
• Aliens in special circumstances: 

 Returning LPRs seeking admission (subject to INA section 212) 
 Aliens with an advance parole document or in parole status 
 Known physical/mental health issues 
 Criminals/history of violence 
 Government of Mexico or USG interest,  

• Any alien who is more likely than not to face persecution or torture in Mexico, or 
• Other aliens at the discretion of the Port Director 

 
• Nothing in this guidance changes existing policies and procedures for processing an alien 

under procedures other than MPP, except as specifically provided. Thus, for instance, the 
processing of aliens for expedited removal is unchanged. Once an alien has been processed 
for expedited removal, including the supervisor approval, the alien may not be processed for 
MPP. 

• Officers, with appropriate supervisory review, retain discretion to process aliens for MPP or 
under other procedures (e.g., expedited removal), on a case-by-case basis.  Adverse factors 
precluding placement in the MPP process include, but are not limited to, factors such as prior 
removal, criminal history, it is more likely than not that the alien will face persecution or 
torture in Mexico, and permanent bars to readmission. 

• If an alien who is potentially amenable to MPP affirmatively states that he or she has a fear 
of persecution or torture in Mexico, or a fear of return to Mexico, whether before or after 
they are processed for MPP or other disposition, that alien will be referred to a USCIS 
asylum officer for screening following the affirmative statement of fear of persecution or 
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torture in, or return to, Mexico, so that the asylum officer can assess whether it is more likely 
than not that the alien will face persecution or torture if returned to Mexico. 

• If USCIS assesses that an alien who affirmatively states a fear of return to Mexico is more 
likely than not to face persecution or torture in Mexico, the alien may not be processed for 
MPP.  Officers retain all existing discretion to process (or re-process) the alien for any other 
available disposition, including expedited removal, NTA, waivers, or parole.   

• Aliens at the POE who are processed for MPP will receive a specific immigration court 
hearing date and time.  Every effort will be made to schedule similar MPP alien populations 
(e.g. single adult males, single adult females, family units) for the same hearing dates. 

• OFO and USBP will be sharing court dates using only one existing Immigration Scheduling 
System (ISS) queue. 

• Any alien who is subject to MPP will be documented in the appropriate system of records, 
SIGMA, and the proper code will be added. 

• POEs will provide aliens subject to MPP a tear sheet containing information about the 
process, as well as a list of free or low-cost legal service providers. 

• Aliens who return to the POE for their scheduled hearing and affirmatively state a fear of 
return to Mexico will be referred to USCIS for screening prior to any return to Mexico.  If 
USCIS assesses that such an alien is more likely than not to face persecution or torture in 
Mexico, CBP Officers should coordinate with ICE Enforcement and Removal Operations 
(ERO) to determine whether the alien may be maintained in custody or paroled, or if another 
disposition is appropriate. Such an alien may not be subject to expedited removal, however, 
and may not be returned to Mexico to await further proceedings. 

 
Hearing date and processing 
• POEs will establish scheduling for the arrival of aliens returning for their hearing to permit 

efficient transportation, according to applicable policy.   
• Returning aliens who arrive at the POEs for proceedings will be biometrically identified, 

screened to ensure they have requisite documents, and turned over to ICE ERO. 
• POEs will coordinate with ICE ERO to establish transfer of custody and expeditious 

transportation from the POE to the hearing. ERO is responsible for the transportation of 
aliens between the POE and court location, as well as the handling of the alien during all 
court proceedings.  

• If the alien receives a final order of removal from an immigration judge, the alien will be 
processed in accordance with ERO operations. 

• If the alien’s INA section 240 removal proceedings are ongoing ERO will transport the alien 
back to the POE and CBP officers will escort the alien to the United States/Mexico limit line. 

 
 


