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Executive Summary   
  

1. TFTEA-Drawback and Filing during the Interim Period   

On February 24, 2018, CBP will deploy an electronic data interface for filing drawback claims within the 

Automated Commercial Environment (ACE). The trade will be able to file drawback claims authorized 

under section 906 of the Trade Facilitation and Trade Enforcement Act of 2015 (TFTEA), even though 

the applicable regulations have not been implemented. CBP is currently working to release a Notice of 

Proposed Rulemaking (NPRM) via the Federal Register. The NPRM proposes the regulations to 

implement TFTEA-Drawback. After public review and comment, CBP will issue a Final Rule that sets 

forth the regulations to implement 19 U.S.C. § 1313, as the law was amended by TFTEA (hereinafter 

“TFTEA-Drawback”).     

CBP has already released draft programming guidance for TFTEA-Drawback claims in a draft CBP and 

Trade Automated Interface Requirements (CATAIR) in anticipation of the deployment of electronic filing 

capabilities in ACE. Until the regulations are implemented under a Final Rule published in the Federal 

Register, the draft CATAIR, policy business processing documents and this guidance document will serve 

as a reference for the tentative policy and procedures relating to major drawback changes. This guidance 

document is effective during what CBP considers an “interim period,” which commences at the start of 

the transition year on February 24, 2018 and will continue until the Final Rule is in effect (i.e., when the 

TFTEA-Drawback regulations are implemented). Please note that there may be subsequent versions of 

this guidance document issued during the interim period if further clarification or additional instructions 

are needed. The reader is responsible for monitoring the CBP website to ensure awareness of the status of 

any revisions to this document.   

During the one-year transition period established under TFTEA, from February 24, 2018 until February 

23, 2019, the trade may also elect to file a claim for drawback under 19 U.S.C. § 1313 as the law existed 

prior to the TFTEA amendments (see 19 CFR Part 191). Beginning on February 24, 2018, drawback 

claims may be filed based on the drawback law as it existed prior to the TFTEA amendments (see 19 CFR 

Part 191) or TFTEA-Drawback:     

 Manual Filing – This filing method is described in 19 CFR Part 191. Claimants will have to 

submit all relevant documents on paper to one of CBP’s Drawback Centers.   
  

 Core-ACE Filing – Core-ACE Filing, which will be deployed in ACE on February 24, 2018  

(concurrently with TFTEA-Drawback, per below), follows the rules set out in 19 CFR Part  

191 (the drawback regulations that apply under the drawback law prior to its amendment by 

TFTEA). The Core-ACE Filing method allows claimants to file these claims electronically. 

Drawback claims filed using Core-ACE filing remain subject to the requirements 19 CFR 

part 191.    
  

 TFTEA-Drawback – TFTEA-Drawback refers to the new modernized drawback processes 

mandated by the Trade Facilitation and Trade Enforcement Act of 2015 (TFTEA). TFTEA-

Drawback will be deployed in ACE on February 24, 2018. TFTEA-Drawback claims can only be 

filed electronically and they will be the only legal framework for filing any drawback claims 

made from February 24, 2019 forward.   
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 This document includes information relating to the following:    

 Transitional Issues 

o TFTEA manufacturing rulings   

o Delay of Accelerated Payment (AP) during the interim 

period   

o Accelerated Payment (AP) privileges authorized under 19 

CFR Part 191 

o Waiver of Prior Notice (WPN) privileges authorized 

under 19 CFR Part 191 

o Ability to mix import entries for use on claims under 

TFTEA-Drawback and 19 CFR part 191 

o Mandating the use of the Harmonized Tariff Schedule of 

the United States (HTSUS) Unit of Measure to quantify 

merchandise   

o How to quantify merchandise absent a mandatory Unit of Measure (UOM 

= X)  

Á Tentative Refund Calculations for Substitution Claims    

o Rounding Rules   

o Definition of/calculations based on Per Unit Averaging 

o Calculating “comparative values” pursuant to the lesser of rules   
  

 First-Filed Rule   

o Applying the rule to designations of merchandise covered on a specific import entry line item   

 

 System issues   

 

 Downtime procedures   

 

 Classification Rulings under 19 CFR Part 177    

   

2. Navigating the Interim Period   

CBP’s guidance in this document is designed to help drawback claimants navigate the interim period and 

prepare for the processing of their claims pending the implementation of the regulations for TFTEA 

Drawback. This document contains guidance on the following transitional issues:   

• TFTEA manufacturing rulings – All existing rulings issued under 19 CFR Part 191 must be 

modified if claimants wish to continue filing manufacturing drawback claims under TFTEA-

Drawback.    

o Claimants, manufacturers, and producers may continue operating under their existing rulings 

without modification when filing under 19 CFR Part 191 (Manual Filing and Core-ACE 

Filing) during the transition year.   
  

o However, after the transition year ends on February 23, 2019, any rulings for which an 

application for limited modification has not been submitted will be moot by operation of law.    
 

o Claimants, manufactures, and producers should submit applications for limited modifications 

to manufacturing rulings as early as possible.   
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o Claimants, manufacturers, and producers who intend to make manufacturing drawback claims 

under TFTEA-Drawback and do not have an existing ruling should apply for a new ruling 

under 19 CFR Part 191 and attach a letter to apply for limited modification concurrently with 

their application for a new ruling.    

  

 Delay of Accelerated Payment during the interim period  

o Claimants with Accelerated Payment (AP) privileges will not be able to obtain AP on 

TFTEA-Drawback claims until the applicable regulations are implemented (however, claims 

filed under 19 CFR Part 191 will remain eligible for AP).    
 

o During the interim period (before the regulations are implemented), claimants should submit 

their TFTEA-Drawback claims without the AP indicator in ACE, even if they are approved 

for AP.    
 

o Once the regulations are implemented, eligible claimants will be able to receive AP on 

TFTEA-Drawback claims filed during the interim period based on the bond information 

submitted at the time that the claims were filed or by contacting their Drawback Center and 

amending their claim to include a bond.    

  

 Transferring existing privileges 
 

o Claimants previously granted Waiver of Prior Notice (WPN), including one-time waivers, or 

Accelerated Payment (AP) privileges must be aware that a certification of conformity, 

acknowledged through ACE, is required with each drawback claim filed under TFTEA-

Drawback.    
 

o An electronic signature on the claim serves as the certification. Claimants may continue using 

their existing privileges without this certification when using non-TFTEA Drawback during 

the transition year.   
  

o Additionally, WPN or AP privileges granted for Direct ID unused merchandise drawback 

claims under 19 U.S.C. 1313(j)(1) will automatically be approved for those privileges for 

substitution unused merchandise drawback claims under 19 U.S.C. 1313(j)(2).   

  

 Ability to mix import entries for use on TFTEA-Drawback claims and claims under 19 CFR Part 191   

 Mandating HTSUS Unit of Measure (UOM) for quantification of merchandise 
o If the HTSUS has a reportable Unit of Measure (UOM), it must be reported on the drawback 

claim.  
 

o If a HTSUS UOM is reported on the import entry line item, then the same HTSUS UOM 

must be reported for quantification of imported and any substituted merchandise on the 

drawback claim.     
  

o How to Quantify Merchandise Absent a Mandatory HTSUS Unit of Measure (UOM = X)” 

TFTEA-Drawback claims with a UOM and QTY equal to “X” (as required for reporting on 

the import entry line item) will be verified by Drawback Specialists.  
  

o Whichever UOM is used (at claimant’s discretion) must be used to quantify both the imported 

and any substituted merchandise and should be documented in the claimant’s business 

records.   
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3. Major TFTEA-Drawback Changes   

 Refund Calculations for Substitution Drawback – Per Unit Averaging (PUA) Method  
o For TFTEA-Drawback substitution claims, CBP intends to propose in the NPRM, consistent 

with section 906(g) of TFTEA, that refunds will be calculated based on the per unit average 

value reported on the line from the entry summary that covered the designated imported 

merchandise.    
 

o The drawback claimant may be required to calculate the refund based on the value of the 

designated imported merchandise, with the equal apportionment of the amount of duties, 

taxes, and fees eligible for drawback for all units covered by a single line item on an entry 

summary to each unit of merchandise, and request a refund of 99% of the amount of 

duties, taxes, and fees applicable.    

  

 Refund Calculations for Substitution Drawback – Calculating Comparative Values for Application 

of the Lesser-Of Rules  
 

o In accordance with section 906(g) of TFTEA, TFTEA-Drawback substitution claims, both 

for manufacturing and unused merchandise drawback, will generally be subject to “lesser 

of” rules regarding the amount of duties, taxes, and fees to be refunded where the amount 

to be refunded may not exceed the lesser of the amounts associated with the designated 

imported merchandise or the substituted merchandise (comparative values).   o The 

TFTEA-Drawback “lesser of” rules do not apply to certain claims for wine under 19 

U.S.C. 1313(j)(2) and finished petroleum derivatives under 19 U.S.C. 1313(p).   

  

 First-Filed Rule – Limitations on Designation of Goods from an Import Entry Line Item 
 

o A consequence of using Per Unit Averaging for substitution claims under TFTEA Drawback 

is that a single entry summary line item cannot be used for both direct identification and 

substitution drawback claims.    
 

o Consequently, CBP proposes to limit each line on an entry summary to designation as the 

basis for either direct identification or substitution claims, but never both), and the 

designation is determined by the type of drawback claim that is first filed for a portion of the 

merchandise reported on each line.   

 

4. System Issues   
  

 Trade system issues may occur on February 24, 2018 and during the transition year.    
 

 The instructions outlined in this section of the document list the proper procedures and whom to 

notify if such issues occur.   

   

5. Downtime Procedures   
 

 CBP downtime procedures are available nationwide and cover Electronic Data Interchange (EDI) 

transactions.    
 

 The trade will be notified of these outages via Cargo Systems Messaging Service (CSMS).   
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6. Classification Rulings 
   

 The eligibility of imported goods and other goods for substitution claims under TFTEA-

Drawback is generally based on their classification under the HTSUS and reasonable care must 

be exercised when determining such classification.    
 

 CBP will accept requests for classification rulings for all potential drawback-eligible goods, even 

if they are not for importation, pursuant to the procedures outlined in 19 CFR Part 177.    
 

 While Schedule B codes may also be used for classification of the substituted merchandise under 

TFTEA-Drawback, CBP does not issue rulings on Schedule B codes or what is considered to be 

the corresponding HTSUS classification(s).    

  

7. Important Legal Notes  
 

ACCEPTANCE OF CLAIMS.  Any drawback claimant who believes that a claim has been 

improperly rejected based on the failure to comply with any of the policies set forth in this 

document should contact their Client Representative for further assistance.     
 

PERFECTION REQUIRED.  After the finalized regulations are implemented, claims that were 

filed during the interim period must be perfected and corrected as necessary to comply with the 

finalized regulations, including with respect to the amounts of the calculated refunds (if applicable).  

Perfection will be necessary if there are differences between the finalized regulations, and the policy 

set forth in this document and the draft CATAIR.  When required, claimants will need to 

coordinate such perfection in collaboration with Drawback Specialists and pursuant to procedures 

and timeframes that will be specified in future guidance from CBP.   

MULTIPLE CLAIMS PROHIBITED.  Claimants are reminded of the statutory prohibition on 

multiple drawback claims, which is set forth in 19 U.S.C. 1313(v).  This prohibition applies to all 

drawback claims, regardless of whether they are filed pursuant to TFTEA or otherwise, and it 

restricts the use of merchandise that is exported or destroyed to a single claim for drawback.  As a 

result, claimants are not allowed to file both a drawback claim under 19 CFR Part 191 and a 

TFTEA-drawback claim on the same exported or destroyed merchandise (even if they are seeking 

refunds of different types of duties, taxes, and/or fees for each claim).  Similarly, claimants are not 

permitted to file multiple TFTEA-Drawback claims on the same exported or destroyed 

merchandise.    

Transitional Issues   
1. TFTEA Manufacturing Rulings   

Description   

Existing manufacturing rulings were issued based on the requirements of 19 CFR Part 191, which differ 

from the TFTEA-Drawback requirements. Accordingly, in order to file a claim and have eligibility 

under TFTEA-Drawback based on an existing manufacturing ruling, a claimant, manufacturer, or 

producer must file a supplemental application for a limited modification to that ruling.   

If a claimant files a claim for drawback under the law prior to the TFTEA amendments (19 CFR Part 

191), they may continue to use existing manufacturing rulings without modification. Claimants, 

manufacturers, and producers are obligated to update any other portion of their manufacturing ruling 
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that may be out of date or inaccurate when these limited modification applications are filed (e.g., correct 

company name, address, etc.).   

   

If an applicant does not have an existing manufacturing ruling, but wishes to apply for a ruling for 

purposes of claiming under TFTEA-Drawback, they should apply for a ruling under 19 CFR Part 191 

and attach an application for limited modification in order to make the ruling TFTEA-compliant.   

 

Process   

 To ensure compliance with the TFTEA-Drawback requirements, the application for a limited 

modification must include revised parallel columns and a bill of materials (BOM) or formula, both 

of which must be annotated with the applicable HTSUS subheading numbers.   
  

 Claimants may submit one BOM with the limited modification request as a representation of the 
many BOMs covered by that ruling and have that request cover all BOMs authorized by that ruling 

(as they would all fall under the same applicable HTSUS subheading).   
 

 A certification must be provided to confirm that all TFTEA-Drawback claims made under the 

subject manufacturing ruling will be in conformity with all of the applicable statutory and (future) 

regulatory requirements.   
 

 Supplemental applications for a limited modification to a ruling should be submitted to the 

appropriate Drawback Center via mail or email. Please see the Contact Information section of this 

document for information on how to contact the appropriate Drawback Center.    
 

 Email requests for the supplemental applications for limited modifications to existing rulings (both 

general and specific) should use the following subject line: “Limited Modification for TFTEA 

Compliance”.   
 

 Email requests for new general manufacturing rulings under 19 CFR Part 191 should be submitted to 

the appropriate Drawback Center via email and use the following subject line: “General 

Manufacturing Ruling per 19 CFR Part 191”.   
 

 Email requests for new specific manufacturing rulings under 19 CFR Part 191 should be submitted 

to HQDrawback@cbp.dhs.gov and use the following subject line: “Specific Manufacturing Ruling 

per 19 CFR Part 191”.  
 

 Email requests for new manufacturing rulings that will be the basis for TFTEA-Drawback claims 

should use the following subject line: “TFTEA Manufacturing Ruling”. General manufacturing 

rulings will be approved by the appropriate Drawback Centers, and specific manufacturing rulings 

will be approved by Drawback Headquarters (HQDrawback@cbp.dhs.gov).   
 

 If a request is denied, CBP will respond via email, including the reason for rejection.    

 

FAQs   

Q1. How do I file to obtain a new ruling from CBP?   

A1: Applications for new specific manufacturing rulings should be submitted to the Headquarters 

Drawback Center email box at HQDrawback@cbp.dhs.gov. Applications for general manufacturing 

rulings must be submitted to the appropriate Drawback Center. Email requests for new rulings should 

include the subject line “Manufacturing Ruling per 19 CFR Part 191” or “TFTEA Manufacturing 

Ruling”, based on the type of ruling requested. Requests will require Bill of Materials and HTSUS 
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numbers. Applicants may request a “read receipt” on ruling requests and supplemental applications to 

document the date of submission to CBP for their records.    

   

Q2. Will existing rulings require modification?    

A2: Yes, all rulings that were issued under 19 CFR Part 191 must be modified to be compliant with 
TFTEA requirements if manufacturers or producers intend to continue to operate under those rulings to 
qualify the finished articles for TFTEA-Drawback claims.   

   

Q3. Can I continue to use existing rulings for drawback claims under 19 CFR Part 191 during the 
transition period?    
A3: Yes, existing rulings were issued in accordance with 19 CFR Part 191. During the transition period, 
these rulings remain in effect when filing drawback claims under 19 CFR Part 191. Limited 
modifications are only required for making TFTEA-Drawback claims for finished articles that were 
manufactured or produced pursuant to a manufacturing ruling issued under 19 CFR Part 191.   

   

Q4. What happens once I submit my supplemental application for a limited modification to an 
already existing manufacturing ruling?   
A4: A Drawback Specialist will review and process the application. The Drawback Specialist will 

request more/clarifying information as needed via email. (The applicant has 30 days to respond, at 

which point the application will be revoked if no response is received. If the Drawback Specialist 

denies the application, they will inform the applicant via email, including the rationale for denial.) The 

application will be considered “pending” because the claimant may not have an up-to-date ruling 

number. Applicants should use the CATAIR code (99-99999-999) for pending rulings after applying for 

a supplemental applications but before receiving confirmation. Applicants may request a read receipt on 

e-mail transmissions of supplemental applications for limited modifications to demonstrate timely 

submission for their records.   

   

Q5. How long do I have to submit an application for a limited modification to an already existing 
manufacturing ruling?   
A5: Any application for a limited modification to amend a ruling issued under 19 CFR Part 191 (so that 

it remains eligible for TFTEA-Drawback claims) must be submitted to CBP no later than February 23, 

2019, which is the close of the transition year. Any ruling issued under 19 CFR Part 191 for which an 

application for a limited modification is not submitted by this deadline will be moot by operation of law 

as of February 24, 2019. In this case, claimants, manufacturers, and producers would need to apply for a 

new ruling under the regulations that implement TFTEA-Drawback.   
 

   

2. Delay of Accelerated Payment During the Interim Period   

Description   

The regulations to implement TFTEA-Drawback will not be effective on February 24, 2018, which is 
the date when the trade may begin filing claims in ACE. Accelerated Payment (AP) will not be 
processed until the TFTEA-Drawback regulations are implemented. TFTEA-Drawback claims 
submitted in ACE with an indicator to request AP privileges will not be accepted. The TFTEA 
Drawback claim will need to be re-transmitted without the AP indicator in order for the TFTEA 
Drawback claim to be accepted in ACE.   

   

Note: For claims that are currently not submitted in ACE, there is no AP for refunds of taxes and fees.  

In ACE, AP will be available for taxes and fees. Claimants should reevaluate their bond sufficiency.   
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Process   

 Prior to the effective date of TFTEA-Drawback regulations, claimants must transmit TFTEA 

Drawback claims without the AP indicator to have their claim accepted in ACE (CATAIR, Record 

ID 10, Position 40).   
 

 If the claimant transmits a TFTEA-Drawback claim through ACE containing the AP indicator, prior 

to the effective date for the Final Rule to implement the regulations, the claim will not be accepted. 

The claimant will need to re-transmit the TFTEA-Drawback claim without the AP indicator in order 

to have the TFTEA-Drawback claim accepted in ACE prior to implementation of the TFTEA-

Drawback regulations.    
 

 After TFTEA-Drawback claims are accepted in ACE, all TFTEA-Drawback claims processing will 

be on hold pending the implementation of the TFTEA-Drawback regulations.    
 

 A submission of bond information at the time that a TFTEA-Drawback claim is filed will be deemed 

a request for delayed payment of AP once the regulations to implement TTEA-Drawback are in 

effect.   
 

 In order to manually request AP for TFTEA-Drawback claims submitted without bond information 

before the Final Rule becomes effective, claimants must provide the following information to a 

Drawback Specialist: Bond effective date(s), bond number, surety code, bond type (continuous or 

single transaction), claim number, and claim filing date.    
 

 Once the regulations are implemented, the TFTEA-Drawback claims that were held will be 

processed by CBP.   
 

 TFTEA-Drawback claims for which AP has been manually requested will be processed by each 

individual Drawback Center on a first in/first out (FIFO) basis (based on the date of the AP request) 

after the TFTEA-Drawback regulations become effective.   
 

 TEA-Drawback claims that do not have AP privileges will be processed normally (liquidated and 

paid in the ordinary course of business) after the TFTEA-Drawback regulations are implemented. 

 

FAQs   

Q1. Will I be able to provide my AP indicator for TFTEA-Drawback claims submitted through 

ACE before the TFTEA-Drawback regulations become effective?   

A1: No, an AP indicator cannot be transmitted though ACE during the interim period for TFTEA 

Drawback claims.  This would trigger an automatic rejection of the claim and it would need to be 

resubmitted without the AP indicator.   

 

Q2. When will I be able to transmit my AP indicator though ACE and promptly receive AP 

benefits for complete TFTEA-Drawback claims that are accepted in ACE?  

A2: No, there is no AP available during the interim period.  The interim period concludes when the 
TFFTEA-Drawback regulations are implemented. We will inform the trade as soon as possible 
regarding the status, and AP privileges will be promptly reinstated once the regulations have been 
implemented.   

 

Q3. Why will my TFTEA-Drawback claim be held for processing pending the effective date of the 

TFTEA-Drawback regulations?   
A3: The methods under which TFTEA-Drawback claims are to be calculated are proposed under the 
anticipated NPRM and they will be finalized in the implementing regulations. Claimants are  
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responsible for performing their interim refund calculations consistent with this guidance document, but 
the methods for calculation and the amounts of refunds are subject to change through the rulemaking 
process, which considers public input prior to the finalization of regulations. Once the regulations are 
implemented, refund calculations will be finalized and claims will be processed. If the claim has to be 
updated with new values or any other information based on the requirements in the regulations, then the 
original claim date will remain the same and CBP will issue further guidance on the perfection process.   

 

Q4. Will AP be available for drawback claims filed under 19 CFR Part 191 filed in ACE?  

A4: Yes, AP will be available and processed for eligible Core-ACE drawback claims. Transmission of 
the AP indicator will be acceptable for such claims.    

 

Q5. How long will it take to process AP refunds on TFTEA-Drawback claims after the regulations 
are implemented?    
A5: CBP will work to process AP as quickly as possible following the implementation of the TFTEA-
Drawback regulations, but timeframes will depend on the queue of delayed requests and the resources 
available. To expedite the process, CBP encourages claimants to provide their bond information at the 
time of claim submission in ACE.    

 

Q6. How do I amend modify my TFTEA-Drawback to include a request for delayed AP during the 

interim period if no bond information was provided at the time of claim submission in ACE?  

A6: In order to amend an AP-eligible TFTEA-Drawback claim submitted without bond information 
during the interim period, claimants will need to submit the following data elements to a Drawback 
Specialist: Bond effective date(s), bond number, surety code, bond type (continuous or single 
transaction), claim number, and claim filing date. Claimants may submit these data elements before the 
implementation of the TFTEA-Drawback regulations; however, AP will not be processed until after 
implementation.   

 

Q7. How do I apply a continuous bond to a drawback claim if no bond information was provided 

at the time of claim submission in ACE?   
A7: The continuous bond must have been in effect when the claim was filed. Alternatively, claimants 

may file a single transaction bond if they do not use a continuous bond. CBP will validate bond 

information when the AP is triggered after the implementation of the regulations.  Accordingly, if the 

bond value is insufficient or the bond is invalid for any other reason, claimants will not become aware 

of this discrepancy until CBP attempts to trigger the AP payment.    

 

Q8. What can I do if I think my claim is close to liquidation and no longer want AP?  

A8: If you believe your claim is close to liquidation, and that applying AP privileges may actually result 

in a longer timeframe for payment, contact your Drawback Specialist for information about the status of 

your claim. 

 

Q9. Can CBP provide a timeframe for AP processing?    

A9: Yes, if claimants email CBP to ask specifically. CBP will not automatically provide processing 

timeframe updates.   
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3. Accelerated Payment (AP) Privileges Authorized Under 19 CFR Part 191    

Description   

AP privileges granted under the authority of 19 CFR Part 191 will not be in accordance with the 

TFTEA-Drawback legal requirements. With each claim that is filed under TFTEA-Drawback, a 

certification of conformity is required for claimants to benefit from AP if the privilege was granted 

pursuant to 19 CFR Part 191. The certification is part of the electronic signature in ACE and it will be 

made automatically when a claimant requests the AP privilege and provides their signature for their 

claim. Even though the use of the AP indicator is prohibited until the regulations are implemented, the 

certification of conformity will be accepted in ACE, but no AP on TFTEA-Drawback claims will be 

disbursed until after regulations are implemented. Additionally, for TFTEA-Drawback claims, 

claimants granted AP privileges for direct identification unused merchandise drawback (19 U.S.C. 

1313(j)(1)) will be deemed automatically approved for AP privileges for substitution unused 

merchandise drawback (19 U.S.C. 1313 (j)(2)).   

 

Process   

 Claimants previously granted AP privileges under 19 CFR Part 191 must ensure that TFTEA 

Drawback claims are compliant with the TFTEA statute and (future) regulations.   
 

 For claimants approved for AP before February 24, 2019, and under 19 CFR 191, such approval 

will remain in effect because the claimants can provide the certification of conformity as part of 

each complete claim filed on or after that date.   
 

 By flagging the AP indicator and applying their electronic signatures to TFTEA-Drawback claims, 

the claimants will be transmitting the required certifications of conformity.   

  

FAQs   

Q1. How do I make a certification of conformity so that the Accelerated Payment privilege issued 

under 19 CFR Part 191 may be utilized on a TFTEA-Drawback claim?    
A1: A certification of conformity is automatically made for each TFTEA-Drawback claim if the AP 
privilege is requested and the required electronic signature is applied in ACE.    

   

Q2. Can I continue to use existing Accelerated Payment privileges for drawback filed under 19 

CFR Part 191 the transition year?    
A2: Yes, as long as AP privileges were originally granted for the specific drawback provision under 
which the claim was filed.   

   

Q3. Will I have to submit a new application for Accelerated Payment privileges once the 

transition year expires?    

A3: No, the certification of conformity allows claimants to continue to operate under previously 

granted AP privileges without disruption. However, claimants will need to submit a new application for 

AP for any provisions for which the privilege was not originally granted under 19 CFR Part 191, with 

the exception of certain unused merchandise drawback claims (see below).   

 

Q4. Will I be able to apply past Accelerated Payment approvals granted for direct identification 

unused merchandise drawback claims (19 U.S.C. 1313 (j)(1)) to substitution unused merchandise 

drawback claims (19 U.S.C. 1313 (j)(2)) for TFTEA-Drawback? If so, why?   
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A4: Yes, claimants can apply AP granted under 19 CFR Part 191 for direct identification unused 

merchandise drawback claims (19 U.S.C. 1313(j)(1)) to substitution unused merchandise drawback 

claims (19 U.S.C. 1313 (j)(2)) under TFTEA. AP approvals for direct identification unused 

merchandise drawback claims require a higher standard of vetting than for substitution unused 

merchandise drawback claims , and there will be instances where claimants who were previously 

limited to the former types of claims are now eligible for the latter under TFTEA-Drawback and those 

claimants will wish to benefit from the less onerous recordkeeping requirements. For purposes of 

administrative efficiency, a claimant approved for privileges relating to direct identification unused 

merchandise drawback claims would have already cleared the requirements for privileges relating to 

substitution unused merchandise drawback claims.    

 

Q5. Will I be able to submit an application for new AP privileges for TFTEA-Drawback claims 

during the interim period?   

A5: No, CBP will not accept applications for new AP privileges for TFTEA-Drawback until the 

regulations are implemented.     

 

Q6: Will some claimants who presently have AP privileges granted under 19 CFR Part 191 need 

to reapply for TFTEA-Drawback?   

A6: Some claimants who presently submit substitution unused merchandise drawback claims under 19   

U.S.C. 1313(j)(2) with AP privileges will not be eligible to make these claims on the same goods under 

TFTEA-Drawback.  Eligibility is lost because of the change in the substitution unused merchandise 

standard, which includes a prohibition on substitution when the imported merchandise is classified 

under a basket provision in the HTSUS (description begins with “other” for both the 8 and 10-digit 

subheadings).  If the affected claimants intend to begin claiming direct identification unused 

merchandise drawback under 19 U.S.C. 1313(j)(1) under TFTEA-Drawback, a new application for AP 

privileges will be required.    

 

  

4. Waiver of Prior Notice (WPN) Privileges Authorized Under 19 CFR Part 191   

Description   

Similar to Accelerated Payment privileges, Waiver of Prior Notice (WPN) of intent to export or destroy 

privileges granted under 19 CFR Part 191 for claims under 19 U.S.C. 1313(c) and (j)(1)/(2) will not be 

in accordance with TFTEA-Drawback requirements. With each claim that is filed under TFTEA 

Drawback, a certification of conformity is required for claimants to continue to operate under the WPN 

if the privilege was granted pursuant to 19 CFR Part 191. These certifications will be accepted before 

the TFTEA-Drawback regulations are implemented, but the actual claims cannot be processed for 

TFTEA-Drawback claims until after the regulations are implemented. Additionally, for TFTEA 

Drawback claims, claimants granted WPN for direct identification unused merchandise drawback (19 

U.S.C. 1313(j)(1)) will deemed to have approval of WPN privileges for substitution unused 

merchandise drawback (19 U.S.C. 1313(j)(2)).  

 

Process  

 Claimants must ensure they had previously been granted WPN privileges under 19 CFR Part 191 

and ensure that the TFTEA-Drawback claims filed under the corresponding provisions of 19 

U.S.C. 1313(c) or (j), (1)/(2) are in conformity with section 906(g) of TFTEA.   
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 For claimants that were approved for WPN privileges before February 24, 2019, and under 19 CFR 

Part 191, such approval will remain in effect for TFTEA-Drawback claims when the claimant 
automatically provides the certification of conformity as part of each complete claim filed on or 
after that date.    

 

 By flagging the WPN indicator and providing an electronic signature on the claim, the claimant 

will be deemed to have transmitted the certification of conformity with each TFTEA-Drawback 
claim. CBP will accept the certifications during the interim period, but no claims will be processed 
until the regulations are implemented.   

 

 This process applies equally to unexpired retroactive one-time waivers (OTW) issued under 19 

CFR part 191, except that the scope of the authorized export/destruction time frame may vary.  
  

 If OTW was approved for the entire three-year period available under 19 CFR Part 191, then the 

export/destruction time frame to which the privilege applies will be deemed to include the full 
scope of the five-year export time frame authorized under TFTEA for any TFTEA-Drawback 
claims upon which the privilege is invoked.   

 

 If OTW was NOT approved for the entire three-year period available under 19 CFR Part 191, then 

the limitations on the export/destruction time frame remain in effect under TFTEA for any TFTEA 

Drawback claims upon which the privilege is invoked.  

 

FAQs   

Q1. How do I make a certification of conformity so that the WPN privileges issued under 19 CFR 

Part 191 may be utilized on a TFTEA-Drawback claim?    
A1: A certification of conformity is automatically made for each TFTEA-Drawback claim if the WPN 
privilege is requested and the required electronic signature is applied in ACE.   

   

Q2. Can I continue to use existing WPN privileges for drawback claims filed under 19 CFR Part 

191 during the transition year?   
A2: Yes, as long as existing WPN privileges were originally granted for that specific drawback 
provision under which the claim was filed.     

   

Q3. Will I have to submit a new application for WPN privileges once the transition year expires? 
A3: No, the certification of conformity allows claimants to continue to operate under previously 
granted WPN privileges without disruption.    

   

Q4: Will I have to submit a new application for retroactive one-time waiver (OTW) privileges 
(authorized under 19 CFR § 191.36) once the transition year expires?   
A4: No, the certification of conformity allows claimants to continue to operate under previously 
granted one-time waiver privileges without disruption.    

 

Q5. Do retroactive onetime waivers (OTW) (authorized under 19 CFR § 191.36) also extend 

through the full statutory timeframe allowed for exportations under TFTEA?    
A5: The answer depends upon the scope of the export time period for OTW when it was authorized by 
CBP.  If the scope was for the full three years allowed in 19 CFR Part 191, then the OTW authorization 
will be deemed to include the full scope of the five-year export/destruction time frame authorized under 
TFTEA for any TFTEA-Drawback claims upon which the privilege is invoked.  If CBP limited the 
scope of the OTW to anything less than the full three years allowed in 19 CFR Part 191, then the OTW 
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authorization will remain subject to the CBP-imposed limitations on the export/destruction time frame 
for any TFTEA-Drawback claims upon which the privilege is invoked.   

 

Q6. Will I be able to apply past WPN approval granted for direct identification unused 

merchandise drawback claims (19 U.S.C. 1313(j)(1)) to substitution unused merchandise 

drawback claims (19 U.S.C. 1313(j)(2)) for TFTEA-Drawback? If so, why?   
A6: Yes, claimants can apply past WPN approval granted for direct identification unused merchandise 
drawback claims (19 U.S.C. 1313(j)(1)) to substitution unused merchandise drawback claims (19  
U.S.C. 1313(j)(2)) under TFTEA-Drawback. Approvals for direct identification claims require a higher 
standard of vetting than for substitution claims and there will be instances where claimants who were 
previously limited to the former types of claims are now eligible for the latter under TFTEA-Drawback 
and those claimants will wish to benefit from the less onerous recordkeeping requirements. For 
purposes of administrative efficiency, a claimant approved for privileges related to direct identification 
unused merchandise drawback claims would have already cleared the requirements for privileges 
relating to substitution unused merchandise drawback claims.    

 

Q7. Will I be able to submit an application for new WPN privileges for TFTEA-Drawback claims 

during the interim period?   
A7: CBP will accept applications for new WPN privileges (including OTW) for TFTEA-Drawback 
claims, but they will remain in pending status until the regulations are implemented.  Applications 
should be filed under the current applicable provisions of 19 CFR Part 191, but claimants should 
specify compliance with all relevant TFTEA statutory requirements.  CBP will not process the 
applications until the TFTEA-Drawback regulations are implemented and an opportunity to modify the 
applications to conform to the new regulations will be permitted by CBP in the event that modification 
is required to determine eligibility for this privilege 

 

 

5. Requirements for “Mixed Claims” (Designating Goods from an Import Entry on Both   

Non-TFTEA Drawback Claims and TFTEA Substitution Drawback Claims    

Description   

CBP must safeguard the revenue by ensuring that only one method of refund calculation is used for 
each import entry line item that is designated on multiple drawback claims. Because line item reporting 
is not required for non-TFTEA drawback claims, CBP will have to perform manual verifications for 
TFTEA substitution drawback claims (refund calculation based on per unit averaging) when they 
designate any line items from import entries previously designated on non-TFTEA drawback claims 
(refund calculation based on invoice values).    

   

ACE will accept the above-described “mixed use” of import entries for both non-TFTEA and TFTEA 

drawback claims during the transition year (February 24, 2018 – February 23, 2019), thereby enabling 

the trade to maximize the universe of import entries available for designation on claims. This interim 

policy guidance specifies the necessary supporting documentation that must be provided when “mixed 

use” claims are filed so that CBP can ensure that only one method of refund calculation is used for each 

import entry line item that is designated on multiple drawback claims.     
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Process 

 When transmitting a “mixed use” TFTEA substitution drawback claim in ACE, the claimant should 

expect to receive an informational message identifying the “mixed use” of one or more designated 

import entries.   
 

 Claimants must provide the following information via a DIS-upload ONLY within 30 days of claim 

submission:    

o A document summarizing and that shows which lines on the import entry summary have been 

used on past core non-TFTEA drawback claims;  

o All prior drawback claims that designated the import entry; and    

o All relevant post summary corrections for the import entry/perfections of the prior drawback 

claims maybe requested by CBP based on available system data.   

  

 CBP will perform verifications on all of the “mixed use” claims and any additional documentation 

requested by the Drawback Specialist must be submitted, upon request, and within 30 days, in order 

to substantiate that the line item designated on the TFTEA substitution drawback claim was not 

previously designated on a non-TFTEA drawback claim.  Entry summary documents for imports 

(including associated commercial invoices) maybe requested by CBP, if unavailable in ACE.  
 

 CBP will accept and verify the correctness of mixed claims during the transition year (February 24, 

2018 – February 23, 2019) per this interim policy. Mixed claims submitted after the transition 

period will be considered consistent with any relevant limitations imposed under the final 

regulations.  

 

FAQs   

Q1. How will I know if I have a “mixed use” claim?   

A1: As part of their due diligence, claimants should be knowledgeable about whether and which line 
items designated on a TFTEA substation drawback claim were reported on an import entry that was 
previously designated on a non-TFTEA drawback claim.  When claimants transmit their TFTEA 
substitution drawback claims through ACE, an informational message will be generated to document 
the designation of line items that were reported on an import entry that was previously designated on a 
non-TFTEA drawback claim    

   

Q2. What if I do not have the required supporting documentation?   

A2: If a “mixed use” claim is submitted without the required supporting documentation, then the claim 
will be denied.     

   

Q3. Is there a time limit for filing “mixed use” claims?   

A3: Yes, CBP will only allow “mixed use” claims to be filed during the transition year.    

   

Q4. What happens if I submit a TFTEA substitution drawback claim without knowledge that it is 

a “mixed use” claim?   

A4:  The supporting documentation must be provided via DIS or, if that information is not available, 

the claimant should contact the Drawback Specialist within 24 hours of claim transmission and request 

an amendment to the claim for the purpose of removing that portion of the claim that covers the mixed 

use import entry line(s).  
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6. Mandating HTSUS Unit of Measure to Quantify Merchandise   

Description   

In accordance with the TFTEA-Drawback requirements, the trade must report accurate information at 

the import entry line item level. If the HTSUS has a reportable Unit of Measure (UOM), then it must be 

reported on the drawback claim. If a HTSUS UOM is required for an import entry line item, the same 

HTSUS UOM must be reported to quantify the drawback-eligible merchandise reported on the 

drawback claim. For unused merchandise drawback claims (19 U.S.C. 1313(j)) and rejected 

merchandise claims (19 U.S.C. 1313(c)), the drawback-eligible merchandise is the merchandise that is 

exported or destroyed.  For manufacturing drawback claims (19 U.S.C. 1313(a)/(b)), the drawback- 

eligible merchandise is the merchandise that is used to manufacture or produce the finished article – not 

the finished article that is exported or destroyed. 
 

Example   

If kilograms (KG) are reported on an import entry line item for a bulk wearing apparel shipment, KG 

must be reported on the TFTEA-Drawback claim. If the same bulk wearing apparel shipment, with 

same import entry line item UOM, was further manufactured into individual shirts, the drawback claim 

will still report as KG (not pieces (PCS) or each (EA)).  
 

FAQs   

Q1. What if the HTSUS UOM for the imported merchandise is not the same as the UOM required 

for the HTSUS that applies to the finished article?   
A1: CBP would expect that the UOMs will not match in this scenario and it is not an area of concern.  
Instead, for manufacturing drawback claims, the HTSUS UOM must be used to quantify both the 
imported merchandise and the actual merchandise that is used in the manufacturing or production 
process.      

   

Q2. What if I do not have HTSUS UOM data for the imported merchandise?   

A2: It is imperative that the claimant obtain this information and report correctly; otherwise,  

TFTEADrawback may not be claimed. If this data is not available, then the claimant may opt to file for 
drawback under 19 CFR Part 191, if eligible, during the transition year.   

   

Q3. What if a particular HTSUS has multiple reportable UOMs?   

A3: In these circumstances, the information that must be provided varies for the imported merchandise 
and the drawback eligible merchandise.  For the imported merchandise, quantification must be reported 
for all UOMs.  For the drawback eligible merchandise, the claimant may report the quantity using any 
one of the UOMs required for the HTSUS for the imported merchandise (whichever UOM is preferred). 
Please note that CBP will accept per unit averaging refund calculations based on any of the reportable 
UOMs.     

   

Q4. What will happen if the reported HTSUS UOMs for the imported merchandise and the 

drawback eligible merchandise are not the same?   
A4: ACE will reject the TFTEA-Drawback claim. For unused merchandise drawback claims (19 U.S.C.  

1313(j)) and rejected merchandise claims (19 U.S.C. 1313(c)), the drawback-eligible merchandise is the 

merchandise that is exported or destroyed.  For manufacturing drawback claims (19 U.S.C. 1313(a)/(b)), 

the drawback-eligible merchandise is the merchandise that is used to manufacture or produce the 

finished article – not the finished article that is exported or destroyed.   
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Q5. What if the classification reported for the exported or destroyed merchandise on an unused 

merchandise drawback claim (19 U.S.C. 1313(j)(1)/(2)) is the Schedule B Code?   

A5. Claimants have the right to use the Schedule B Code in lieu of the HTSUS when reporting the 

classification of the exported or destroyed merchandise.  However, the UOM for the exported or 

destroyed merchandise must be the same as what is reportable for the HTSUS for the imported 

merchandise.  This is true even if the Schedule B Code for the exported or destroyed merchandise 

requires a UOM that is different from as what is reportable for the HTSUS for the imported 

merchandise.  In short, the Schedule B Code’s required UOM is not relevant for the drawback claim.     

 

7. How to Quantify Merchandise Absent a Mandatory HTSUS Unit of Measure  

(UOM = X)   

Description   

TFTEA-Drawback claims without a required Unit of Measure (UOM) and Quantity (QTY), meaning 

that the UOM is “X” for HTSUS reporting on the import entry line item, will be accepted in ACE, but 

subject to verification by Drawback Specialists.    
 

Process   

 When the HTSUS UOM is not mandated, ACE will accept the quantity specified by the claimant 

for the imported merchandise.   
 

 The same UOM that was used to report the quantity for the imported merchandise must also be used 

to report the quantity for the drawback-eligible merchandise even though the UOM is not actually 

specified on the claim itself.   
 

 Drawback Specialists will manually verify that the UOMs match for the imported merchandise and 

the drawback-eligible merchandise.  (For unused merchandise drawback claims (19 U.S.C. 1313(j)) 

and rejected merchandise claims (19 U.S.C. 1313(c)), the drawback-eligible merchandise is the 

merchandise that is exported or destroyed.  For manufacturing drawback claims (19 U.S.C. 

1313(a)/(b)), the drawback-eligible merchandise is the merchandise that is used to manufacture or 

produce the finished article – not the finished article that is exported or destroyed.)   
 

 The claimant must maintain business records that demonstrate that the same UOM is used to 

quantify the imported merchandise and the drawback-eligible merchandise and also document the 

accuracy and uniformity of any conversions between different UOMs in those records.   
 

FAQs   

Q1. Is CBP excluding the use of UOM QTY = X?   

A1: No, claimants can claim drawback based on their preferred UOM, so long as it is used for both the 
imported merchandise and the drawback-eligible merchandise. CBP will then review the claims to 
ensure that their accuracy.   

   

Q2. What happens if the reportable UOM for a HTSUS classification is changed in an update to 

the HTSUS – what do I report on the drawback claim?   
A2: The HTSUS UOM that was reportable under the HTSUS that was in effect when the imported 

merchandise was entered must be used to quantify the imported merchandise and the drawback eligible 

merchandise reported on a drawback claim.  If imported merchandise is classified under a HTSUS that 

has a change in the UOM, then the quantification of the both the imported merchandise and the 

corresponding drawback-eligible merchandise will also need to be reported with two different UOMs. 
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While it is possible to do this within a single claim, it is recommended that the claimant file two 

separate claims – one with the imported merchandise classified under the old UOM and another with 

the imported merchandise classified under the new UOM. The UOMs used for the corresponding 

drawback-eligible merchandise on each claim must be the same as what was used for the imported 

merchandise.    
   

 

Interim Refund Calculations for Substitution Claims   
1. Rounding Rules    

Description   

 When calculating the Entered Goods Value Per Unit (EGVU), CBP will round the 

calculation to 4 decimal points.  
 

 When the calculation involves multiplication, CBP will use the full number of digits  
 

 When the calculation involves division, CBP will round the calculation to 10 decimal 

points. 
 

 When calculating the Refund Amount, CBP will round to 2 decimal points. 
 

 CBP will perform normal rounding:   
 

o If digit is 5 and above, round up   

o If digit is 4 and below, round down   
 

   

2. Definition/Calculating Per Unit Average Values and Refunds   

Description   

Under the tentative framework that CBP intends to propose in the TFTEA-Drawback NPRM, the 

application of the Per Unit Averaging (PUA) method for calculating refunds for substitution claims 

requires the equal apportionment of the amount of duties, taxes, and fees eligible for drawback for all 

units covered by a single line item on an import entry summary to each unit of merchandise. Per this 

method, the ratio of the total value of imported units as reported on a line item divided by the total 

quantity of imported units reported on a line item is to be multiplied by the quantity of units designated 

as the basis for the drawback claim to determine the average per unit value. The refund per unit of the 

designated imported merchandise is to be 99% of the duties, taxes, and fees applicable to the average 

per unit value and this amount is calculated to two decimal places (and subject to the “lesser of” rules, 

unless specifically exempted).   

   

Note: All interim refund calculations are considered tentative and AP refunds will not be processed by 

CBP until the TFTEA-Drawback regulations are implemented.   
  

Process   

 Refunds are calculated as 99% of the duties, taxes, and fees applicable to the PUA value of the 

designated imported merchandise (based on the quantity and value reported for the applicable 

import entry summary line item).    
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FAQs    

Q1: Can I use Per Unit Averaging to calculate refunds for claims other than TFTEA-Drawback 

substitution claims?   
A1: No, Per Unit Averaging is only for TFTEA-Drawback substitution claims. Invoice-based 
calculations, consistent with 19 CFR Part 191 (and the drawback law prior to its amendment by 
TFTEA), will be required for direct identification claims.   

   

Q2: Can I submit a drawback claim for a refund of agriculture fees?   

A2: Yes, a claim may be filed for agriculture fees. However, it should be noted that for TFTEA-  

Drawback (as well as Core-ACE), AP privileges are not applicable to agriculture fees and such fees are 
subject to verification of drawback eligibility prior to processing any refunds. AP will not be allowed 
for any portion of a drawback claim that includes agriculture fees (even if any other duties, taxes, and 
fees are eligible for AP.)    

   

Q3: How does the system know which type of refund calculation to apply to my claim?   
A3: The United States International Trade Commission (USITC) determines how duties should 

be collected based on the tariff classification. Using the tariff classification that you report on the   

Drawback claim, the system will automatically calculate the refund amount using either the ad valorem 

formula, specific rate formula, compound rate formula, or using a combination of the three.   

  

Q4: What happens if the imported merchandise was flagged for reconciliation – which value 

(import or reconciliation) do I report on the drawback claim and how does that impact the PUA 

calculation?   

A4: The value declared to CBP when the imported merchandise was entered must be declared on the 

drawback claim.  If the import entry line item was flagged for reconciliation, then the claimant must 

include a DIS upload with the complete claim to provide CBP with the data necessary to either enable 

CBP to manually update the value of the imported merchandise or confirm that no additional refund is 

requested.  Manual updates are required when the value is reduced upon reconciliation.  Manual updates 

are allowed if the claimant requests them when the value is increased upon reconciliation and an entry-

by-entry reconciliation was filed. When confirming that no additional refund is requested, the claimant 

must indicate whether there was either a no change upon reconciliation or that there was an increase in 

the value of the goods upon reconciliation and no adjustment is desired for the drawback claim.  

  

Examples   

 

Ad Valorem Example- Duty (Higher substituted value) 

  

Import Line Item Data   Drawback Claim Data   

Ad Valorem Duty Rate: 3%   

Value ($): 1,147.00   

Duty ($): 34.41   

QTY 1: 1,020   

UOM 1: KG   

Claimed QTY/UOM: 200 KG   

EGVU ($): 1.1245   

Substituted value per unit ($): 5.00   
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Calculations   

Step 1. Calculate Entered Goods Value Per Unit (EGVU)     
 

 $1,147.00 / 1020 = $1.1245098039 ~ $1.1245    
     

 Step 2. Calculate Available Duty Based on Quantity Claimed  
 

 200 * 3% * $1.1245 = $6.747 
        

Step 3. Calculate Refund Amount*   
 

 $6.747 * 0.99 = $6.67953 ~ $6.68   
 

*Because Substituted Value Per Unit is higher, refund is based on EGVU 

   

Refund based on a Quantity of 200 KG is $6.68. 

  

 
 

Specific Rate Example- Duty (Value Irrelevant) 
 

  Import Line Item Data   Drawback Claim Data   

Specific Rate:$ 0.03 per KG   

Value ($): 1,147.00   

Duty ($): 34.41   

QTY 1: 1,020   

UOM 1: KG   

Claimed QTY/UOM: 200 KG   

   

Calculations   

 Step 1. Calculate Available Duty Based on Quantity  
 

 200 * $0.03 = $6.00   

  

      
 Step 2. Calculate Refund Amount 
   

 $6.00 * 0.99 = $5.94   

   

Refund based on a Quantity of 200 KG is $ 5.94 
  

Compound Rate Example- Duty (higher substituted value) 

3 

Import Line Item Data   Drawback Claim Data   

Ad Valorem Duty Rate: 2.8%   

Specific Rate:$ 0.01 per NO   

Value ($): 314.00   

Duty ($): 11.19   

QTY 1: 240   

UOM 1: NO   

Claimed QTY/UOM: 200 NO   

EGVU ($): 1.3083   

Substituted Value Per Unit ($): 5.00   
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 Calculations   

Step 1. Calculate Entered Goods Value Per Unit (EGVU)     
 

 $314.00 / 240 = $1.3083333333 ~ $1.3083   
      

Step 2. Calculate Available Duty Based on Value and Quantity Claimed   
      

 200 * 2.8% * $1.3083 = $7.32648   

    200 * 0.01 = $2.00   

    $7.32648 + $2.00 = $9.32648   

      
Step 3. Calculate Refund Amount*  
  

 $9.32648 * 0.99 = $9.2332152 ~ $9.23   

 

*Because Substituted Value Per Unit is higher, refund is based on EGVU   

   

Refund based on Value/Quantity of 200 NO is $9.23 

 

  

   

3. Calculating “Comparative Values” for Lesser of Rules   

Description   

In accordance with section 906(g) of TFTEA, TFTEA-Drawback substitution claims are generally 

subject to “lesser of” rules regarding the amount of duties, taxes, and fees to be refunded where the 

amount to be refunded may not exceed the lesser of the refund amounts associated with the designated 

imported merchandise or the substituted merchandise (based on the applicable comparative values). 

Certain claims for wine (19 U.S.C. 1313(j)(2)) and finished petroleum derivatives (19 U.S.C. 1313(p)) 

are exempt from the “lesser of” rules for substitution claims.    

   

Note: All interim calculations are considered tentative and AP refunds will not be processed by CBP 

until the TFTEA-Drawback regulations are implemented.  

  

Process   

The values declared to CBP as part of a complete TFTEA-Drawback claim must be established as 
provided below. If the drawback-eligible merchandise is destroyed (as opposed to exported), then the 
value of the imported merchandise and any substituted merchandise must be reduced by the value of 
materials recovered during destruction in accordance with 19 U.S.C. 1313(x).   
 

(A) Import Values for Substitution Claims.     

      

The value of the designated imported merchandise is the Per Unit Average value, which is the entered 
value for the applicable entry summary line item apportioned equally over each unit covered by the 
line item.    

   

(B) Comparative Values for “Lesser Of” Rules.   

   



23   

   

Note: The reader should be advised that this guidance document is considered a DRAFT, reflecting CBP’s tentative and conditional 
framework for drawback pending the issuance of a Final Rule to implement the regulatory changes pending for TFTEA-Drawback 
claims. This document will be revised before a final version is provided. Any decisions a reader makes based on this draft document are 
taken voluntarily and with the understanding that the policies and procedures might change via the NPRM and Final Rule process. In 
addition to this note at the footer of each page, this document contains the DRAFT designation as a watermark. Any subsequent 
revisions will be made, as needed, until the TFTEA-Drawback regulations become effective. The reader is responsible for monitoring the 
CBP website to ensure awareness of the status of any revisions to this document.   

(1)  Unused Merchandise Drawback Claims (19 U.S.C. 1313(j)(2))   
   

(a) Exported merchandise or articles. The value of the exported merchandise or articles 

eligible for drawback is the selling price as declared for the Electronic Export Information 

(EEI), including any adjustments and exclusions required by 15 CFR 30.6(a). If there is no 

selling price for the EEI, then the value is the other value as declared for the EEI including 

any adjustments and exclusions required by 15 CFR 30.6(a) (e.g., the market price, if the 

goods are shipped on consignment). (For special types of transactions where certain unusual 

conditions are involved, the value for the EEI is determined pursuant to 15 CFR Part 30 

subpart C.) If no EEI is required (see, e.g., 15 CFR Part 30 subpart D for exemptions, such as 

shipments destined to Canada or for shipments to the U.S. Armed Services, or 15 CFR 758.1), 

then the claimant must provide the value that would have been set forth on the EEI when the 

exportation took place, but for the exemption from the requirement for an EEI.    
 

(b) Destroyed merchandise or articles. The value of the destroyed merchandise or articles 

eligible for drawback is the value at the time of destruction, determined as if the merchandise 

had been exported in its condition at the time of its destruction and an EEI had been required.   
    

(2) Manufacturing Drawback Claims (19 U.S.C. 1313(b))   

The value of the substituted merchandise for manufacturing drawback claims pursuant to 19  

U.S.C. 1313(b) is the cost of acquisition or production for the manufacturer or producer who 

used the substituted merchandise in manufacturing or production.    

 

 Example   

 

Ad Valorem Example- Lesser of Duty (Lower Substituted Value) 

 

  Import Line Item Data   Drawback Claim Data     

Ad Valorem Duty Rate: 3%   

Value ($): 1,147.00   

Duty ($): 34.41   

QTY 1: 1,020   

UOM 1: KG   

Claimed QTY/UOM: 200 KG   

EGVU ($): 1.1245   

Substituted value per unit ($): 1.00   

Calculations   

Step 1. Calculate Available Duty Based on Quantity*   

     200 * 3% * $1.00 = $6.00   

*Note replace EGVU with Substituted Value Per Unit        
 Step 2. Calculate Refund Amount**   

      $6.00 * 0.99 = $5.94 ~ $5.94   

**Because Substituted Value Per Unit is lower, refund is based on Substituted Value 
per Unit   

   

Because the Substituted Value Per Unit is less than the EGVU, the refund based on a 

Quantity of 200 KG is $5.94   
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Specific Rate Example- Duty (Value Irrelevant) 

 

c 

  

  

  

Import Line Item Data   Drawback Claim Data   

Specific Rate:$ 0.03 per KG   

Value ($): 1,147.00   

Duty ($): 34.41   

QTY 1: 1,020   

UOM 1: KG   

Claimed QTY/UOM: 200 KG   

   

*Application of Lesser Of Rule does not affect 

refund calculation because specific rate of 

duty is based on Quantity, not value.   

   

Compound Rate Example- Lesser of Duty (lower substituted value) 

 

Import Line Item Data   Drawback Claim Data   

Ad Valorem Duty Rate: 2.8%   

Specific Rate:$ 0.01 per NO   

Value ($): 314.00   

Duty ($): 11.19   

QTY 1: 240   

UOM 1: NO   

Claimed QTY/UOM: 200 KG   

EGVU ($): 1.3083   

Substituted Value Per Unit ($): 1.00   

   
   

 

Calculations   

Step 1. Calculate Available Duty Based on Value and Quantity Claimed*   

 200 * 2.8% * $1.00 = $5.60   

    200 * 0.01 = $2.00   

   $5.60 + $2.00 = $7.60   

 

*Note replace EGVU with Substituted Value Per Unit   

      
Step 2. Calculate Refund Amount**   

 $7.60 * 0.99 = $7.524 ~ $7.52   

 

**Because Substituted Value Per Unit is lower, refund is based on Substituted Value 

per Unit   
   

Because the Substituted Value Per Unit is less than the EGVU, refund based on a 

Value/Quantity of 200 NO is $7.52 

 

FAQs   

Q1: Are there any products that are exempt from the “lesser of” rule for substitution claims? 

A1. Wine claims under 19 U.S.C. 1313(j)(2) and finished petroleum derivatives under 19 U.S.C.  

1313(p) are exempt from the “lesser of” rules for substitution claims.   
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Q2. What if the calculated EGVU or refund amount is not exact?  

A2. The EGVU must be rounded to the fourth decimal place, and the refund amount must be rounded to 

the second decimal place. The EGVU must be exact or it will be rejected. If the refund amount is equal 

to or lower than CBP’s calculation, it will be accepted.   

 

  

First-Filed Rule   
1. Applying the Rule to Designations of Merchandise Covered on a Specific Import Entry   

Line Item   

Description   

A result of using Per Unit Averaging for substitution claims under TFTEA-Drawback is that a single 
entry summary line item cannot be used for both direct identification and substitution drawback claims. 
Consequently, CBP proposes in the NPRM for the TFTEA-Drawback regulations to limit each line on 
an entry summary to designation as the basis for either direct identification or substitution claims, but 
never both. Importers and drawback claimants need to be aware of the limitation on line item 
designations prior to importing merchandise or receiving transferred merchandise because the first filed 
claim on a line will dictate the type of claim available for any remaining merchandise covered on the 
same line. Upon transferring of merchandise, when known, transferor should inform transferee of any 
type of drawback claim filed relating to the entry line designation of imported merchandise. It should 
be note that importers are now jointly and severally liable with drawback claimants for refunds 
associated with their imported merchandise, when designated on a drawback claim.   

   

Note: All interim calculations are considered tentative and will not be processed by CBP until the 

TFTEA-Drawback regulations are implemented.   

Process   

 When filing under TFTEA-Drawback, claimants must be aware that the first drawback claim that is 

filed on a line will determine the subsequent availability of drawback claim types for merchandise 

covered on that line.   
 

 If attempting to claim based upon a different type of drawback calculation method than that used on a 

line on which a drawback claim has already been submitted, claimants will receive an informational 

error message.   
 

 If attempting to claim based upon a different type of drawback calculation method on a line on which 

a drawback claim has already been submitted, then the claim will be rejected if there are insufficient 

funds available for the requested refund amount. 
 

o In this event, the drawback claimant should contact the Drawback Specialist and request 

assistance to modify the refund amount so that the claim can be accepted.   
 

o Once the drawback regulations are implemented, the claim can be perfected by the drawback 

claimant in the event that it is determined that the drawback claimant was entitled to a refund in 

an amount was other than what was claimed at the time of submission.  

 Whether claims that violate the first-filed ruled are to be liquidated with any refunds will be 

determined after the issuance of the final regulations. 

 

 

 Example:     
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 Company A imports 100 widgets on a 

single entry summary line   
 

 

    

Company A exports 50 of the widgets,  

and files a Direct ID unused 
merchandise drawback claim on those  

Widgets  

    

Company A sells 50 of the widgets to 

Company B  

    

  

Company B uses 50 other widgets that are 

already in inventory and are classifiable 

under the same 8-digit HTSUS code to 

mark a product for export 

 

 

    

 Company B attempts to file a  

substitution drawback claim on the 50  

widgets purchased from Company A, but 

cannot due to the first-filed rule.  

Because Company A  filed a Direct ID 

drawback claim, the entry summary line 

item is only eligible for Direct ID claims, 

not substitution claims. 

 

   

 FAQs   

Q1. Why is the first-filed rule applied to claims processing?   

A1: In light of CBP’s proposal to use PUA to simplify substitution claim refund calculations, this 
proposed first-filed rule is intended to create certainty for the trade and ensures that the revenue is 
protected. If both refund calculation methods were allowed on a single line on an entry summary, in 
some situations, CBP would be unable to issue full refunds for all drawback claims that could lawfully 
be made against a specific entry summary line item. Together, the two mathematical calculations are 
not compatible. CBP has also chosen this proposed policy in expectation of the efficiencies to be 
gained by both claimants and CBP regarding calculating and verifying refunds.    
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Q2. What if I am not the first drawback claimant on an entry summary line item?   

A2: Regardless of the claimant, the first-filed rule applies to import entry summary line items. ACE 
will not accept a claim in violation of the first-filed rule. If you are unsure of the type of drawback 
claim previously filed on a line item, you must communicate with the transferor, importer, prior 
claimant or other intermediate party to determine what type of claim was first filed.    

  

Q3. May I file for an exception to the first-filed rule?    

A3: No, continuity of line designation extends until the line has been exhausted of drawback benefits. 

Again, the different calculation methodologies are not compatible. Therefore, the first provision type 

filed on the entry summary line will determine how duty will be calculated for the life of the line and 

thus which types of drawback claims are allowable.    

   

Q4. May I file both substitution and direct identification drawback claims on a single line in for 

claims filed under 19 CFR Part 191?   

A4: Claimants can continue to file drawback claims under 19 CFR Part 191, as usual, based upon 

direct and substitution provisions. Both types of claims may designate merchandise from the same 

import entry line item.   

   

Q5. Does the first-filed rule still apply if I do not transfer the line item?   

A5: Yes. Regardless of whether or not the line is transferred, the first-filed rule still applies to all 

drawback claims.   

  

System Issues   

1. System Issues   

Description   

Trade system issues may occur on February 24, 2018 and during the transition year. The instructions 

below document the proper procedures and whom to notify if such issues occur.   

Process   

 CBP understands that system issues can occur and will assist during the deployment of February 

24, 2018 and during the transition year. CBP is committed to providing support establishing a 

successful deployment.    
  

 Continuous communication and dialogue is imperative. CBP will commit to holding an individual 

drawback trade conference call to address any operational or technical issues. These calls will start 

on February 26, 2018 and continue as needed.    
  

 The trade will need to work with their Drawback Specialist and assigned CBP Client 

Representative when their systems are experiencing technical issues.    

FAQs   

Q1. What if I cannot transmit via ABI?   

A1: If this occurs, claimants will need to work with their assigned CBP Client Representative. If the 
assigned CBP Client Representative is not available, contact the CBP Help Desk at 1-866-530-417.   
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Q2. What if I receive a number of rejects?   

A2: Rejects are validations that occur in the system. If this occurs, please use the Drawback Error 
Message Dictionary provided in the CATAIR to research your error message. If it is an existing error 
message, update the claim and resend. If you do not agree with the error message, send your issue to   

OTDRAWBACK@cbp.dhs.gov.    

  

Q3. What if I am transmitting my claims via ABI and receiving nothing in return (no response 
message via ABI)?   
A3: Contact your CBP Client Representative. They will be able to research your transmission issues. If 
they are not available, contact the CBP Help Desk at 1-866-530-4172.   

  

Q4. Who do I speak with if I have technical questions?   

A4: Contact your assigned CBP Client Representative. If they are not available, contact the CBP Help 

Desk at 1-866-530-4172. You can also check your CSMS messages to see if an issue has already been 

addressed.    

 

  

Downtime Procedures   

1. Downtime Procedures   

Description   

CBP downtime procedures are available nationwide and cover EDI transactions.   

Process   

 Drawback claims via ABI will need to follow the CBP-issued downtime procedures. 
    

 If ACE is down, the trade will be notified via CSMS messages concerning the downtime status.  
  

 Trade will be notified via CSMS when the system is available.    
 

 Normally, EDI transactions will be held in a queue and processed when ACE is operational.   

   

Note: ACE has scheduled down time to address technical maintenance. These messages are provided to 

the trade via CSMS. It will be imperative that the drawback trade community sign up to start receiving 

CSMS notifications.   
 

FAQs   

Q1. Are there scheduled downtimes?   

A1: Yes, ACE has scheduled downtimes. The trade will be notified via CSMS in advance that an 
outage is scheduled.   

   

Q2. How will I get notified that an outage has happened or will happen?   

A2: Notifications will come via CSMS. Sign up for CSMS notifications to receive specific information 
about ACE, ACE updates, and scheduled system outages.   

   

Q3. What will be my “claim date” during a system outage?   

A3: When ACE is operational, your claim date will be established. If there is a discrepancy, work with 
your Drawback Specialist.   
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Q4. What if I receive a rejection as a result of a software or validation error on CBP’s end of the 

process? Will my claim date be protected?   
A4: If this occurs, claimants should call or email their CBP Client Representatives with the error 
message(s) they received, and include the drawback certification email. If the errors are determined to 
be improper, the original claim date will be protected.    

   

Q5. What date will be applied to my claim if it is transmitted during downtime?   

A5: The date of transmission will be recorded as the claim date.   

 

   

Contact Information and Additional Resources   
   

Contact Information   

TPP Drawback Policy:    

OTDRAWBACK@cbp.dhs.gov   

RR Headquarters - Entry Process and Duty Refunds Branch: HQDrawback@cbp.dhs.gov    

OFO Drawback Centers:    

NewYorkDrawback@cbp.dhs.gov   

SanFranciscoDrawback@cbp.dhs.gov   

HoustonDrawback@cbp.dhs.gov   

ChicagoDrawback@cbp.dhs.gov   

Additional Resources   

CBP and Trade Automated Interface Requirements (CATAIR)   

CBP Automated Broker Interface Error Dictionary    

Drawback on CBP.gov   

Drawback in ACE   

19 CFR Part 191 ï U.S. Government Publishing Office    

Terminology and Definitions    
  

19 CFR Part 191 – 19 CFR part 191 is the section of the Code of Federal Regulations that describes the 

rules for drawback claims and processing that has been in place prior to TFTEA-Drawback. After the 

transition year (starting on February 24, 2018 through and including February 23, 2019), drawback will 

no longer be available under these regulations, which reflect the drawback law under 19 U.S.C. 1313, 

prior to being amended by TFTEA.   

 

Accelerated Payment – Accelerated Payment (AP) refers to a privilege granted to claimants allowing 

their estimated refund for drawback claims to be processed within 30 days of the claim being accepted. 

https://www.cbp.gov/trade/ace/catair
https://www.cbp.gov/trade/ace/catair
https://www.cbp.gov/trade/ace/catair
https://www.cbp.gov/trade/ace/catair
https://www.cbp.gov/sites/default/files/documents/errors_3_0.pdf
https://www.cbp.gov/sites/default/files/documents/errors_3_0.pdf
https://www.cbp.gov/sites/default/files/documents/errors_3_0.pdf
https://www.cbp.gov/trade/programs-administration/entry-summary/drawback
https://www.cbp.gov/trade/programs-administration/entry-summary/drawback
https://www.cbp.gov/trade/programs-administration/entry-summary/drawback
https://www.cbp.gov/trade/programs-administration/entry-summary/drawback
https://www.cbp.gov/trade/automated/news/drawback
https://www.cbp.gov/trade/automated/news/drawback
https://www.cbp.gov/trade/automated/news/drawback
https://www.cbp.gov/trade/automated/news/drawback
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part191
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Once the TFTEA-Drawback regulations are implemented, claimants granted AP privileges under 19 CFR 

Part 191 will be able to use those privileges when filing TFTEA-Drawback if they submit a certification 

of conformity with each drawback claim.   

 

Automated Commercial Environment (ACE) – The Automated Commercial Environment (ACE) is the 

primary system through which the trade community reports imports and exports and the government 

determines admissibility. Through ACE as the Single Window, manual processes are streamlined and 

automated, paper is being eliminated, and the trade community is able to more easily and efficiently 

comply with U.S. laws and regulations. The new TFTEA-Drawback module will only be available for 

electronic filing through ACE. In addition, the Core-ACE filing process will be processed through ACE 

during the transition year (starting on February 24, 2018 through and including February 23, 2019).    

 

Drawback – Drawback, as authorized under 19 U.S.C. 1313, means the refund or remission, in whole or 

in part, of the duties, taxes, and/or fees paid on imported merchandise, which were imposed under Federal 

law upon entry or importation of the imported merchandise upon the exportation or destruction of the 

imported merchandise or other substituted merchandise. It also includes refunds of certain internal 

revenue taxes paid on domestic alcohol as prescribed in 19 U.S.C. 1313(d).   

 

First-Filed Rule – The first filed rule is a proposed rule by CBP that stipulates that a single line on an 

entry summary may not be used for both Direct ID and substitution drawback claims under TFTEA-

Drawback. This rule is proposed to prevent a refund of duties beyond the value of the duties, taxes, and 

fees paid on the entry summary line.   

 

Harmonized Tariff Schedule of the United States (HTSUS) – The HTSUS comprises a hierarchical 

structure for describing all goods in trade for duty, quota, and statistical purposes. This structure is based 

upon the international Harmonized Commodity Description and Coding System (HS), administered by 

the World Customs Organization in Brussels; the 4- and 6-digit HS product categories are subdivided into  

8-digit unique U.S. rate lines and 10-digit non-legal statistical reporting categories. Classification of 

goods in this system must be done in accordance with the General and Additional U.S. Rules of 

Interpretation.   

 

Interim Period – The interim period refers to the timeframe between when the trade is allowed to legally 

filed claims under TFTEA-Drawback on February 24, 2018 and the effective date of the Final Rule 

containing TFTEA-Drawback regulations. The effective date of the Final Rule is not yet known. During 

the interim period, TFTEA-Drawback claims may be submitted to CBP, but they will be held for 

processing/liquidation until the effective date of the Final Rule. Prior to liquidation, claimants are 

responsible for perfecting their TFTEA-Drawback claims to comply with the finalized regulations.    

  

Manufacturing Ruling – A specific manufacturing drawback ruling means a letter of approval issued by 

Customs Headquarters in response to an application by a manufacturer or producer for a ruling on a 

specific manufacturing or production operation for drawback, as described in the format used. General 

manufacturing drawback rulings are designed to simplify drawback for certain common manufacturing 

operations, but do not preclude or limit the use of applications for specific manufacturing drawback 

rulings. A manufacturer or producer engaged in an operation that falls within a published general 

manufacturing drawback ruling may submit a letter of notification of intent to operate under that general 

ruling and must obtain approval from a Drawback Center.    

 

Substitution Drawback – Claimants may substitute eligible goods for imported goods that form the basis 

of a drawback claim. Under TFTEA, the substitution standards have been simplified. Classification under 
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the same 8-digit HTSUS subheading represents the standard for substitution manufacturing drawback 

under TFTEA, while substitution unused merchandise drawback claims use 8 or 10-digit provisions. 

Basket provisions are prohibited under TFTEA. Merchandise may not be substituted for imported 

merchandise based on the 8-digift HTSUS subheading number if the article description for the 8-digit 

HTSUS subheading number under which the imported merchandise is clarified begins with the term  

“other”, unless the imported merchandise and the substituted merchandise are classifiable under the same 

10-digit HTSUS statistical reporting number and the article description for that 10-digift HTSUS 

statistical reporting number does not being with the term “other”.    

 

TFTEA – The Trade Facilitation and Trade Enforcement Act of 2015 (TFTEA) was a comprehensive 

authorization of CBP’s trade authority signed into law in February 24, 2016. Section 906 of TFTEA 

mandated many changes to the drawback law.   

 

Transition Year – The transition year refers to the TFTEA-mandated timeframe from February 24, 2018 

until February 23, 2019. During this year, claimants will be able to file drawback claims under TFTEA-

Drawback in ACE, Core-ACE filing (under 19 CFR Part 191), or manual filing (under 19 CFR Part 191). 

After the transition year, TFTEA-Drawback will be the only law under which drawback claims are 

allowed.    

 

Unit of Measure (UOM) – Unit of Measure (UOM) refers to the standard used to quantify the amount of 

the good that is the subject of a drawback claims. Common examples of UOM are kilograms (KG), pieces 

(PCS), and each (EA).   

 

Waiver of Prior Notice – Waiver of Prior Notice (WPN) refers to a privilege granted to claimants that 

allows them to export or destroy goods that will be the basis of drawback claims without first notifying 

CBP. Claimants granted WPN privileges under 19 CFR Part 191 will be able to use those privileges under 

TFTEA-Drawback pursuant to a certification of conformity that accompanies the electronic signature for 

each drawback claim filed in ACE.   

   


