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Restricted or Prohibited Merchandise.

If Customs has reason to believe that the merchandise which was not
delivered, delivered short or delivered directly to the consignee may have
been restricted or prohibited from entry, that will be considered an
extraordinary aggravating factor and will result in mitigation at the high end
of the mitigation range.

Guidelines for Cancellation of Claims Arising From Violation of
Warehouse Proprietor’s Bond (19 C.F.R. PART 19, 19 C.F.R.
113.63) (T.D. 94-38)

The following guidelines apply to violations involving bonded warehouse
proprietors and duty-free store operators.

A.

Defaults Involving Merchandise. Defaults involving merchandise include
violations involving merchandise which:

1. Cannot be located or accounted for in a bonded warehouse.

2. Has been removed from a bonded warehouse without a Customs
permit.

3. Has been deposited, manipulated, manufactured, or destroyed in a

bonded warehouse:

a. Without proper Customs permit;

b. Not in accordance with the description of the activity in the
permit; or

C. In the case of Class 6 warehouses, not manufactured in

accordance with the formula specified in section 19.13(e) of
the Customs Regulations (19 C.F.R. 19.13(e)).

Defaults Not Involving Merchandise. Defaults not involving merchandise
include those instances of failure, other than those involving merchandise,
to comply with Customs laws and regulations. The same act shall not be
regarded as both a default involving merchandise and a default not
involving merchandise.

Defaults Involving Merchandise; Petitions. Petitions received in cases

arising from defaults involving merchandise should be processed in
accordance with the following.
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If the breach resulted from clerical error or mistake (a non-negligent
inadvertent error), the claim should be canceled without payment.

If the breach resulted from negligence but no threat to the revenue
occurred (e.g., the merchandise was not manipulated in
accordance with the permit to manipulate) the claim should be
canceled upon payment of an amount between one and 15 percent
of the value of the merchandise involved in the breach, but not less
than $100 nor more than $10,000. If the merchandise involved in
the breach is restricted merchandise, that shall be considered an
aggravating factor which shall result in mitigation on the higher end
of the range.

If the breach resulted from negligence and a potential loss of
revenue resulted (e.g., merchandise cannot be located in the
warehouse, merchandise is removed from the warehouse without a
permit), the claim shall be canceled upon payment of an amount
between one and three times the loss of revenue (loss of revenue
to include duties, fees and taxes), but not less than $100. If the
merchandise involved in the breach is restricted merchandise, the
claim shall be canceled upon payment of an amount between three
and five times the loss revenue but in no case less than 10 percent
of the value of such merchandise.

If the breach is intentional (e.q., the warehouse proprietor conspires
to remove merchandise from the warehouse without proper entry),
there will be no relief granted from liquidated damages.

Aggravating factors.

a. Principal's failure or refusal to cooperate with Customs.

b. Large number of violations compared to number of
transactions handled.

C. Experience of principal.

d. Principal's carelessness or willful disregard toward its

responsibilities.
Mitigating factors.
Contributory error by Customs.

a.
b. Small number of violations compared to number of
transactions handled.

C. Remedial action taken by principal.
d. Cooperation with Customs.
e. Lack of experience of principal.
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f. Merchandise which cannot be located or released without
permit is returned to Customs custody.

D. Defaults Not Involving Merchandise; Modified CF 5955A. Defaults not
involving merchandise shall be processed in accordance with the following
guidelines.

1.

Modified CF 5955A. Notices of liquidated damages incurred may
be issued on a modified CF-5955A. The modified form shall
specify two options from which the petitioner may choose to resolve
the demand.

a. Option 1. He may pay a specified sum within 60 days and
the case will be closed. By electing this option in lieu of
petitioning, he waives his right to file a petition. He may,
however, file a supplemental petition, if he does so in
accordance with the Customs Regulations and has some
new fact or information which merits consideration in
accordance with these guidelines.

b. Option 2. Petition for relief. The bond principal or surety
may file a petition for relief. By filing a petition for relief, the
petitioner will no longer be afforded the Option 1 mitigation
amount. The FP&F Officer shall grant full relief when the
petitioner demonstrates that the violation did not occur. If
the petitioner fails to demonstrate that the violation did not
occur, the FP&F Officer may cancel the claim upon payment
of an amount no less than $100 greater than the Option 1
amount.

Maximum Assessments. In cases involving violations which do not
involve merchandise which are assessed at $1,000 for each
business day that the violation continues, a maximum of $10,000
shall be assessed for any one such continuing violation unless the
district director can articulate a legitimate enforcement purpose for
exceeding said limit. These claims shall be canceled in
conformance with the terms of these guidelines.

Clerical Error. If the breach resulted from clerical error, the claim
may be canceled without payment.

Negligence. If the breach resulted from negligence, the claim may
be canceled upon payment of an amount between $100 and $250
per default actually assessed, depending on the presence of
aggravating or mitigating factors. For example, if a document is
filed 100 days late, Customs, by policy, will generally limit the
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assessment to $10,000. Mitigation will be based on the $10,000
actual assessment and not relate to the $100,000 potential
assessment.

Intentional violation. If the breach was intentional, no relief shall be
granted.

Guidelines for Cancellation of Claims Arising From Violation of
Airport Security Regulations (19 C.F.R. 122.181 ET.SEQ.) (T.D.
94-38)

A.

B.

Assessment of claims for liquidated damages; Modified CF 5955A.
Notices of liquidated damages incurred may be issued on a modified CF-
5955A if the violation is of a type that warrants mitigation. The modified
form shall specify two options from which the petitioner may choose to
resolve the demand. The modified form should not be offered in any
situation where the district director anticipates that substantial factual or
legal issues may be raised.

1.

Option 1. He may pay a specified sum within 60 days and the case
will be closed. By electing this option in lieu of petitioning, he
waives his right to file a petition. He may, however, file a
supplemental petition, if he does so in accordance with the
Customs Regulations and has some new fact or information which
merits consideration in accordance with these guidelines.

Option 2. Petition for relief. Pursuant to the provisions of 19 C.F.R.
172.2 and 172.4, the bond principal or surety may file a petition for
relief. By filing a petition for relief, the petitioner will no longer be
afforded the Option 1 mitigation amount. The FP&F Officer shall
grant full relief when the petitioner demonstrates that the violation
did not occur or that the violation occurred solely as a result of
Customs error. If the petitioner fails to demonstrate that the
violation did not occur or that the violation occurred solely as a
result of Customs error, the FP&F Officer may cancel the claim
upon payment of an amount no less than $100 greater than the
Option 1 amount.

Mitigation Guidelines.

1.

Failure to conduct a background investigation or failure to retain
background investigation records:

a. No mitigation unless extraordinary mitigating circumstances
exist.

224



	INTRODUCTIONS CONTRARY TO LAW - 19 U.S.C. 1595A(C)
	I.In General
	II.Guidelines for remission of seized property
	A.  Scope
	B.  Dispositions
	C.  Special Circumstances
	D.  Definitions of Factors Utilized Under Normal Dispositions


	CONVEYANCES (VESSELS, VEHICLES AND AIRCRAFTS)
	19 U.S.C. 1595a(a); 21 U.S.C. 881; 49 U.S.C. 80302/80303; 19 U.S.C. 1703; 19 U.S.C. 1590; 19 U.S.C. 1594
	I.Statutory Authority for Seizure and Forfeiture
	II.Common Carriers
	III. Immediate Administrative Forfeiture Proceedings
	IV.General Considerations When Reviewing Petitions for Relief
	Forfeiture Remission Guidelines - 19 U.S.C. 1595a(a), 21 U.S.C. 881, and 49 U.S.C. 80303
	VI. Mitigation Guidelines - 19 U.S.C. 1703, 19 U.S.C. 1590
	VII.Mitigation Guidelines - Petitioning for Proceeds of Sale Following Immediate Forfeiture
	Restoration of Proceeds of Sale (19 U.S.C. 1613; 19 C.F.R. Part 171, Subpart E)

	IMITATION FIREARM IMPORTS – 15 U.S.C. 5001\(A\�
	I.Background
	II.Seizure
	III.Forfeiture Remission Guidelines
	IV.Claims for Liquidated Damages
	V.Referral of Petitions for Relief
	VI.Disposition of Forfeited Merchandise

	DOG AND CAT FUR PRODUCTS - 19 U.S.C. 1308
	I.In General
	Forfeiture Remission
	III.Disposition of Forfeited Merchandise

	AIRCRAFT REGISTRATION AND CERTIFICATION - 49 U.S.C. 46306
	I.Violations/Remission Guidelines
	II.Presentation of Valid Documentation
	III.Seizures Resulting From Multiple Violations of the Statute
	IV.Aggravating and Mitigating Factors
	V.Advice of FAA

	PASSENGER FAILURE TO DECLARE - 19 U.S.C. 1497
	In General
	Declaration Requirements
	Amendment of Declarations Permitted - 19 C.F.R. 148.16
	Elements of the Violation
	Violator’s Liability - 19 U.S.C. 1497
	Minor Violations
	Serious Violations
	Guidelines for Disposition of Violations of 19 U.S.C. 1497

	CURRENCY OR MONETARY INSTRUMENT REPORT – 31 U.S.C
	Background
	Pre-seizure and Seizure Procedures
	Remission Upon Payment of Monetary Penalty
	Mitigating Factors
	No Private Rights Created
	Statute Of Limitations For Civil Forfeiture Actions
	Overview
	Statutory Authorization for Seizure and Underlying Violation Citations
	Early Release Procedures
	Remission/Mitigation Considerations
	Remission/Mitigation Guidelines
	Claims for Liquidated Damages
	Penalties

	GUIDELINES FOR THE REMISSION OF FORFEITURES AND MITIGATION OF PENALTIES FOR VIOLATION OF 19 U.S.C. 1627A, FOR STOLEN CONVEYANCES AND PARTS
	19 U.S.C. 1627a(a)

	MITIGATION OF TRADEMARK, COPYRIGHT AND PATENT VIOLATIONS
	Introduction
	Trademark Violations - Seizures
	A.Counterfeit – 19 U.S.C. 1526\(e\); 19 U.S.C.�
	B.Confusingly Similar – 19 U.S.C. 1595a\(c\)\�
	C.Gray Market – 19 U.S.C. 1526\(b\)

	Trademark Violation – Civil Monetary Fine; 19 U.S
	Copyright Violations
	Patent Infringement
	IPR Matrices
	Recommended Actions, Citations, and Dispositions of Importations
	Involving Trademark Violations
	Recommended Actions, Citations, and Dispositions of Importations
	Involving Copyright Violations
	Recommended Actions, Citations, and Dispositions of Exportations
	Involving Trademark & Copyright Violations
	Status



	COMMERCIAL FRAUD – 19 U.S.C. 1592
	NEGLIGENCE, GROSS NEGLIGENCE AND FRAUD
	Introduction
	Violations of Section 592
	Definition of Materiality Under Section 592
	Degrees of Culpability Under Section 592
	A. Negligence
	B. Gross Negligence
	C. Fraud

	Discussion of Additional Terms
	1.  Duty Loss Violations
	2.  Non-duty Loss Violations
	3.  Actual Loss of Duties
	4.  Potential Loss of Duties
	5.  Total Loss of Duty
	6.  Reasonable Care
	7.  Clerical Error
	8.  Mistake of Fact

	Penalty Assessment
	Administrative Penalty Disposition
	Mitigating Factors
	Aggravating Factors
	Section 592(d) Demands
	Customs Brokers
	Arriving Travelers
	Violations of Laws Administered by Other Federal Agencies.
	Section 592 Violations by Small Entities

	CONTROLLED SUBSTANCES - FAILURE TO MANIFEST - 19 U.S.C. 1584
	FAILURE TO MANIFEST ILLEGAL DRUGS - STATUTORY LIABILITY UNDER 19 U.S.C. 1584(a)(2)
	FP&F OFFICER’S AUTHORITY
	PETITIONS FOR RELIEF
	SPECIAL PROCEDURES FOR CARRIERS PARTICIPATING IN CUSTOMS INDUSTRY PARTNERSHIP PROGRAMS (IPP)
	PENALTY MITIGATION
	PENALTY OFFSETS

	BROKER PENALTIES - 19 U.S.C. 1641
	APPENDIX C TO PART 171, CUSTOMS REGULATIONS
	Overview
	Customs Guidelines for the Imposition and Mitigation of Penalties for Violations of 19 U.S.C. 1641
	Penalty Assessment Procedures – 19 C.F.R. Part 11
	Penalty Assessment – Conducting Customs Business 
	SECTION 1641\(d\)\(1\)\(A\)—MAKING A FALSE
	SECTION 1641\(d\)\(1\)\(B\)—BROKER CONVICT
	SECTION 1641\(d\)\(1\)\(C\)—VIOLATION OF A
	SECTION 1641\(d\)\(1\)\(D\)—COUNSELING, CO
	SECTION 1641\(d\)\(1\)\(E\)—KNOWINGLY EMPL
	SECTION 1641\(d\)\(1\)\(F\)—IN THE COURSE 
	SECTION 1641\(b\)\(5\)—THE FAILURE OF A CUST�
	SECTION 1641\(c\)\(3\)—FAILURE OF A CUSTOMS �
	SECTION 1641\(b\)\(4\)—FAILURE OF A LICENSED�
	LIMITS OF PENALTY ASSESSMENTS
	CONSOLIDATION OF CASES

	DRAWBACK PENALTIES - 19 U.S.C. 1593A
	APPENDIX D TO PART 171, CUSTOMS REGULATIONS (T.D. 00-5)
	Overview
	Guidelines For The Imposition And Mitigation Of Penalties For Violations Of 19 U.S.C. 1593a
	I.Violations Of Section 593a
	II.Degrees Of Culpability
	III.Assessment Of Penalties
	IV.Maximum Penalties
	V.Deprivation Of Lawful Revenue
	VI.Final Disposition Of Penalty Cases When The Drawback Claimant Is Not A Certified Participant In The Drawback Compliance Program
	VII.Drawback Compliance Program Participants
	VIII.Violations By Small Entities


	RECORDKEEPING PENALTIES - 19 U.S.C. 1509 (T.D. 00-63)
	Overview
	GUIDELINES FOR THE MITIGATION OF PENALTIES FOR 19 U.S.C. 1509
	I.Degrees Of Culpability
	II.Procedure For Penalty Assessment
	III.Administrative Penalty Disposition
	IV.Mitigating Factors
	V.Aggravating Factors


	VESSEL REPAIR PENALTIES (19 U.S.C. 1466)
	In General
	Statutory/Regulatory Requirements
	Elements of Violation/Determination of Liability
	Penalty Assessment Procedures
	Mitigation Guidelines

	VESSELS AND OTHER CONVEYANCES IN FOREIGN AND DOMESTIC TRADE; CARGO DELIVERY; MANIFESTING
	ARRIVAL AND ENTRY OF VESSELS, VEHICLES AND AIRCRAFT
	Arrival Reporting Requirements
	Making Entry
	Seizures/Penalties
	Penalty Assessment
	Recreational Vessel Reporting
	Seizures
	Mitigation/Remission Guidelines

	PASSENGER/CREWMEMBER VIOLATIONS
	Specific Violations
	Mitigation Guidelines

	MANIFEST AND CARGO DELIVERY VIOLATIONS
	Presentation of Manifests
	Inaccuracies or Discrepancies in Manifests
	Delivery of Cargo Without Customs Authorization (19 U.S.C. 1595a(b) for Violation of 19 U.S.C. 1448 and/or 19 U.S.C. 1499)
	Other Vessel Penalties
	Departure of Vessels; Transportation in Coastwise Trade
	International Carrier Bond

	LIQUIDATED
	DAMAGES
	In General
	Statute of Limitations for Bond Violations-See, 28 U.S.C. 2415
	FP&F Officer’s Mitigation Authority
	Assessment of Claims
	Offers in Compromise
	Petitions for Relief
	Protests
	Providing Copies of Bonds and Entries
	Defenses
	Effect Of Liquidation
	Bankruptcy of Principal

	GUIDELINES FOR CANCELLATION OF LIQUIDATED DAMAGES CLAIMS REF: T.D. 94-38, T.D. 98-53, T.D. 99-29, T.D. 01-41 AND T.D. 02-20
	Guidelines for Cancellation of Claims for Liquidated Damages for Failure to File Entry Summaries Timely (19 C.F.R. 142.15 and 113.62(b)), Failure to Pay Estimated Duties Timely (19 C.F.R. 113.62(a)(1)(i) and 113.62(l)(4)), and Failure to 
	Guidelines for Cancellation of Claims for Liquidated Damages for Violation of Temporary Importation Bonds (19 C.F.R. 10.39) (T.D. 94-38)
	Guidelines for Cancellation of Claims Involving Carnets (T.D. 02-20)
	Guidelines for Cancellation of Claims Involving Failure to Redeliver Merchandise into Customs Custody or Failure to Comply With a Notice of Refusal of Admission Issued by Another Government Agency (19 C.F.R. 141.113, 113.62(d) or 113.62(e)) (T.D. 
	Guidelines for Cancellation of Claims Arising From Failure to Provide Missing Documents (19 C.F.R. 113.42) (T.D. 94-38)
	Guidelines for Cancellation of Claims Arising Fro
	Guidelines for Cancellation of Claims for Shortage, Irregular Delivery, Non-Delivery or Delivery Directly to the Consignee of In-bond Merchandise (19 C.F.R. 18.8) (T.D. 99-29)
	Guidelines for Cancellation of Claims Arising Fro
	Guidelines for Cancellation of Claims Arising From Violation of Airport Security Regulations (19 C.F.R. 122.181 ET.SEQ.) (T.D. 94-38)
	Guidelines for Cancellation of Claims Arising From the Failure to Hold Merchandise at the Place of Examination (19 C.F.R. 113.62(f)) (T.D. 99-29)
	Guidelines for Cancellation of Claims Arising From the Failure of a Centralized Examination Station (CES) Operator to Deliver Merchandise to or Retain Merchandise at the CES (19 C.F.R. 151.15, 19 C.F.R. 113.63) (T.D. 99-29)
	Guidelines for Cancellation of Claims Arising from the Removal of Merchandise Without Authorization From a Container Freight Station (CFS) (19 C.F.R. 19.40 ET.SEQ.) (19 C.F.R. 113.63(b)) (T.D. 99-29)
	Claims for Liquidated Damages Assessed Against a Bonded Party for Failure to Notify Customs of the Presence of Unentered Merchandise (T.D. 99-29)
	Claims for Liquidated Damages Incurred by the Carrier or Other Party for Failure to Notify the Bonded Warehouse of the Presence of Unentered Merchandise (T.D. 99-29)
	Claims for Liquidated Damages Against a Bonded Warehouse for Failure to Collect Unentered Merchandise For Which Notification Has Been Received (T.D. 99-29)
	Guidelines for Cancellation of Claims Arising From Violation of Foreign Trade Zone Regulations (19 C.F.R. Part 146, 19 C.F.R. 113.73) (T.D. 01-41)
	Guidelines for Cancellation of Claims for Late Filing or Failure to File Softwood Lumber Information (19 C.F.R. 12.140, 19 C.F.R. 113.62(k), 19 C.F.R. 113.62(l)(5)) (T.D. 98-53)
	Guidelines for Cancellation of Claims for Failure to File Reconciliations Timely (REF: 64 FR 73121, dated December 29, 1999; 66 FR 14619, dated March 13, 2001)
	Guidelines for Cancellation of Claims for Failure to Redeliver Export Merchandise (19 C.F.R. 113.64(f)(1) and (f)(2)) (T.D. 02-20)
	Guidelines for Assessment and Cancellation of Claims for Failure or Late Filing of NAFTA Duty Deferral Entries (T.D. 02-20)
	Guidelines for Cancellation of Claims for Violations Arising From Failure to Comply With Trade Fair Regulations (T.D. 02-20)
	Guidelines for Cancellation of Claims When Petitions for Relief Are Filed Untimely (T.D. 02-20)

	NOTE:  FOR PURPOSES OF ALL BOND CANCELLATION STANDARDS, THE TERM VALUE SHALL MEAN VALUE AS DETERMINED UNDER 19 U.S.C. 1401A.
	ADDITIONAL INFORMATION
	The Internet
	Customs Regulations
	Customs Bulletin
	Importing Into the United States
	Informed Compliance Publications
	Value Publications
	“Your Comments are Important”




