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1300 Pennsylvania Avenue N'W
Washington, DC 20229

U.S. Customs and
Border Protection

DEC 1 8 2014

Mr. Jaime A. Garza, Regional Director

Texas Commission on Environmental Quality
Region 15

1804 W, Jefferson Avenue

Harlingen, TX 78550

Dear Mr. Garza:

Border Patrol Facilities and Tactical Infrastructure (BPFTI) Program Management Office
(PMO), within Department of Homeland Security’s (DHS) U.S. Customs and Border Protection
(CBP) is preparing an Environmental Assessment (EA) addressing the proposed upgrade of its
Remote Video Surveillance Systems (RVSS) within the U.S. Border Patrol (USBP) Rio Grande
City (RGC), McAllen, and Weslaco Stations’ Areas of Responsibility (AORs). BPFTI is
preparing this EA on behalf of the Office of Technology Innovation and Acquisition (OTIA),
which is the subcomponent of CBP charged with ensuring that CBP’s technology efforts are
properly focused on the mission and integrated across CBP. OTIA is the CBP proponent office
for the RGC, McAllen, and Weslaco Stations” AORs RVSS Upgrade Project.

The purpose of the proposed action is to provide improved surveillance and detection capabilities
to the areas of greatest risk for illegal cross-border activity located within the USBP Rio Grande
Valley (RGV) Sector—currently these areas include RGC, McAllen, and Weslaco Stations’
AORs. Pre-project planning is also underway to perform similar RVSS upgrades within the
remaining RGV Sector station AORs but is not part of the proposed action. A lack of
infrastructure and difficult terrain within the RGV Sector affect response time and enforcement
operations, thereby creating a need for a year-round, continuous technology-based surveillance
capability that can effectively collect, process, and distribute information among USBP agents.
The RVSS Upgrade will allow USBP agents to maintain constant surveillance over large areas,
contributing to agent safety and increasing operational effectiveness as they detect, identify, and
classify incursions/illegal entry at the border and resolve the incursions with the appropriate level
of response.

The EA will analyze the potential for significant adverse impacts and beneficial effects on the
environment from the proposed action and one alternative (the no action alternative). The
proposed action includes the construction, operation, and maintenance of an upgraded RVSS that
provides sufficient coverage to affect control of the Station AORs while meeting the purpose and
need of the project. CBP is currently analyzing 84 field sensor tower locations—consisting of 42
primary and 42 alternate tower locations—as well as several communication relay towers within
the various AORs for use within the RVSS Upgrade project (See Enclosed Figures 1, 2, and 3).
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The RVSS would communicate with the RGC, McAllen, and Weslaco Stations’ Command and
Control (C2) facilities and would provide enhanced surveillance coverage along approximately
120 miles of border. Infrastructure to be considered within CBP’s plan includes improvements
to existing, and construction of new, roads to access RVSS towers, as well as support utilities.

CBP is gathering data and input from state and local governmental agencies, departments, and
bureaus that may be affected by, or otherwise have an interest in, this proposed action. Since
your agency or organization may have particular knowledge and expertise regarding potential
environmental impacts from CBP’s proposed action, your input is sought regarding the likely or
anticipated environmental effects of this proposed action. Your response should include any
state and local restrictions, permitting or other requirements with which CBP would have to
comply during project siting, construction, and operation.

Per DHS Directive 023-1, Environmental Planning Program, we will provide your agency with a
copy of the official Draft EA of OTIA’s RVSS Upgrade project for your review and comment.
Please let us know if additional copies are needed.

Your prompt attention to this request is appreciated. If you have any questions, please contact
Mr. Joseph Zidron at (949) 643-6392 or via email at joseph.zidron@cbp.dhs.gov. Thank you for
your cooperation.

Sincerely,

(Al Loy

Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
Program Management Office

Enclosure(s)



1300 Pennsylvania Avenue MW
Washington, DC 20229

Mr. Toribio Garza, Jr.

Texas Department of Transportation

Pharr District JAN 15 2015
600 W U.S. Expressway 83

Pharr, TX 78577

Dear Mr. Garza:

Border Patrol Facilities and Tactical Infrastructure (BPFTT) Program Management Office
(PMO), within Department of Homeland Security’s (DHS) U.S. Customs and Border Protection
(CBP) is preparing an Environmental Assessment (EA) addressing the proposed upgrade of its
Remote Video Surveillance Systems (RVSS) within the U.S. Border Patrol (USBP) Rio Grande
City (RGC), McAllen, and Weslaco Stations’” Areas of Responsibility (AORs). BPFT1 is
preparing this EA on behalf of the Office of Technology Innovation and Acquisition (OTIA),
which is the subcomponent of CBP charged with ensuring that CBP’s technology efforts are
properly focused on the mission and integrated across CBP. OTIA is the CBP proponent office
for the RGC, McAllen, and Weslaco Stations” AORs RVSS Upgrade Project.

The purpose of the proposed action is to provide improved surveillance and detection capabilities
to the areas of greatest risk for illegal cross-border activity located within the USBP Rio Grande
Valley (RGV) Sector—currently these areas include RGC, McAllen, and Weslaco Stations’
AORs. Pre-project planning is also underway to perform similar RVSS upgrades within the
remaining RGV Sector station AORs but is not part of the proposed action. A lack of
infrastructure and difficult terrain within the RGV Sector affect response time and enforcement
operations, thereby creating a need for a year-round, continuous technology-based surveillance
capability that can effectively collect, process, and distribute information among USBP agents.
The RVSS Upgrade will allow USBP agents to maintain constant surveillance over large areas,
contributing to agent safety and increasing operational effectiveness as they detect, identify, and
classify incursions/illegal entry at the border and resolve the incursions with the appropriate level
of response.

The EA will analyze the potential for significant adverse impacts and beneficial effects on the
environment from the proposed action and one alternative (the no action alternative). The
proposed action includes the construction, operation, and maintenance of an upgraded RVSS that
provides sufficient coverage to affect control of the Station AORs while meeting the purpose and
need of the project. CBP is currently analyzing 84 field sensor tower locations—consisting of 42
primary and 42 alternate tower locations—as well as several communication relay towers within
the various AORs for use within the RVSS Upgrade project (See Enclosed Figures 1, 2, and 3).
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The RVSS would communicate with the RGC, McAllen, and Weslaco Stations” Command and
Control (C2) facilities and would provide enhanced surveillance coverage along approximately
120 miles of border. Infrastructure to be considered within CBP’s plan includes improvements
to existing, and construction of new, roads to access RVSS towers, as well as support utilities.

CBP is gathering data and input from state and local governmental agencies, departments, and
bureaus that may be affected by, or otherwise have an interest in, this proposed action. Since
your agency or organization may have particular knowledge and expertise regarding potential
environmental impacts from CBP’s proposed action, your input is sought regarding the likely or
anticipated environmental effects of this proposed action. Your response should include any
state and local restrictions, permitting or other requirements with which CBP would have to
comply during project siting, construction, and operation.

Per DHS Directive 023-1, Environmental Planning Program, we will provide your agency with a
copy of the official Draft EA of OTIA’s RVSS Upgrade project for your review and comment.
Please let us know if additional copies are needed.

Your prompt attention to this request is appreciated. If you have any questions, please contact
Mr. Joseph Zidron at (949) 643-6392 or via email at joseph.zidron(@cbp.dhs.gov. Thank you for
your cooperation.

Sincerely,

(Al Ly

Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
Program Management Office

Enclosure(s)



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

Mr. Rodolfo Montero

International Boundary and Water Commission, United States Section JAN 15 2015
Mercedes Field Office

325 Golf Course Road

Mercedes, TX 78570

Dear Mr. Montero:

Border Patrol Facilities and Tactical Infrastructure (BPFTI) Program Management Office
(PMO), within Department of Homeland Security’s (DHS) U.S. Customs and Border Protection
(CBP) is preparing an Environmental Assessment (EA) addressing the proposed upgrade of its
Remote Video Surveillance Systems (RVSS) within the U.S. Border Patrol (USBP) Rio Grande
City (RGC), McAllen, and Weslaco Stations’ Areas of Responsibility (AORs). BPFTI is
preparing this EA on behalf of the Office of Technology Innovation and Acquisition (OTIA),
which is the subcomponent of CBP charged with ensuring that CBP’s technology efforts are
properly focused on the mission and integrated across CBP. OTIA is the CBP proponent office
for the RGC, McAllen, and Weslaco Stations® AORs RVSS Upgrade Project.

The purpose of the proposed action is to provide improved surveillance and detection capabilities
to the areas of greatest risk for illegal cross-border activity located within the USBP Rio Grande
Valley (RGV) Sector—currently these areas include RGC, McAllen, and Weslaco Stations’
AORs. Pre-project planning is also underway to perform similar RVSS upgrades within the
remaining RGV Sector station AORs but is not part of the proposed action. A lack of
infrastructure and difficult terrain within the RGV Sector affect response time and enforcement
operations, thereby creating a need for a year-round, continuous technology-based surveillance
capability that can effectively collect, process, and distribute information among USBP agents.
The RVSS Upgrade will allow USBP agents to maintain constant surveillance over large areas,
contributing to agent safety and increasing operational effectiveness as they detect, identify, and
classify incursions/illegal entry at the border and resolve the incursions with the appropriate level
of response.

The EA will analyze the potential for significant adverse impacts and beneficial effects on the
environment from the proposed action and one alternative (the no action alternative). The
proposed action includes the construction, operation, and maintenance of an upgraded RVSS that
provides sufficient coverage to affect control of the Station AORs while meeting the purpose and
need of the project. CBP is currently analyzing 84 field sensor tower locations—consisting of 42
primary and 42 alternate tower locations—as well as several communication relay towers within
the various AORs for use within the RVSS Upgrade project (See Enclosed Figures 1, 2, and 3).
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The RVSS would communicate with the RGC, McAllen, and Weslaco Stations’ Command and
Control (C2) facilities and would provide enhanced surveillance coverage along approximately
120 miles of border. Infrastructure to be considered within CBP’s plan includes improvements
to existing, and construction of new, roads to access RVSS towers, as well as support utilities.

CBP is gathering data and input from state and local governmental agencies, departments, and
bureaus that may be affected by, or otherwise have an interest in, this proposed action. Since
your agency or organization may have particular knowledge and expertise regarding potential
environmental impacts from CBP’s proposed action, your input is sought regarding the likely or
anticipated environmental effects of this proposed action. Your response should include any
state and local restrictions, permitting or other requirements with which CBP would have to
comply during project siting, construction, and operation.

Per DHS Directive 023-1, Environmental Planning Program, we will provide your agency with a
copy of the official Draft EA of OTIA’s RVSS Upgrade project for your review and comment.
Please let us know if additional copies are needed.

Your prompt attention to this request is appreciated. If you have any questions, please contact
Mr. Joseph Zidron at (949) 643-6392 or via email at joseph.zidron(@cbp.dhs.gov. Thank you for
your cooperation.

Sincerely,

(EAl Lo

Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
Program Management Office

Enclosure(s)



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and

JAN 2 9 2015 Border Protection

Commissioner Edward Drusina

International Boundary and Water Commission, United States Section
4171 North Mesa, Suite C-100

El Paso, TX 79902

Dear Commissioner Drusina:

Border Patrol Facilities and Tactical Infrastructure (BPFTT) Program Management Office
(PMO), within Department of Homeland Security’s (DHS) U.S. Customs and Border Protection
(CBP) is preparing an Environmental Assessment (EA) addressing the proposed upgrade of its
Remote Video Surveillance Systems (RVSS) within the U.S. Border Patrol (USBP) Rio Grande
City (RGC), McAllen, and Weslaco Stations’ Areas of Responsibility (AORs). BPFTI is
preparing this EA on behalf of the Office of Technology Innovation and Acquisition (OTIA),
which is the subcomponent of CBP charged with ensuring that CBP’s technology efforts are
properly focused on the mission and integrated across CBP. OTIA is the CBP proponent office
for the RGC, McAllen, and Weslaco Stations AORs RVSS Upgrade Project.

The purpose of the proposed action is to provide improved surveillance and detection capabilities
to the areas of greatest risk for illegal cross-border activity located within the USBP Rio Grande
Valley (RGV) Sector—currently these areas include RGC, McAllen, and Weslaco Stations’
AORs. Pre-project planning is also underway to perform similar RVSS upgrades within the
remaining RGV Sector station AORs but is not part of the proposed action. A lack of
infrastructure and difficult terrain within the RGV Sector affect response time and enforcement
operations, thereby creating a need for a year-round, continuous technology-based surveillance
capability that can effectively collect, process, and distribute information among USBP agents.
The RVSS Upgrade will allow USBP agents to maintain constant surveillance over large areas,
contributing to agent safety and increasing operational effectiveness as they detect, identify, and
classify incursions/illegal entry at the border and resolve the incursions with the appropriate level
of response.

The EA will analyze the potential for significant adverse impacts and beneficial effects on the
environment from the proposed action and one alternative (the no action alternative). The
proposed action includes the construction, operation, and maintenance of an upgraded RVSS that
provides sufficient coverage to affect control of the Station AORs while meeting the purpose and
need of the project. CBP is currently analyzing 84 new field sensor tower locations—consisting
of 42 primary and 42 alternate tower locations—as well as several communication relay towers
within the various AORs for use within the RVSS Upgrade Project (See Enclosed Figures 1, 2,
and 3). The RVSS would communicate with the RGC, McAllen, and Weslaco Stations’
Command and Control (C2) facilities and would provide enhanced surveillance coverage along
approximately 120 miles of border.
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Infrastructure to be considered within CBP’s plan includes improvements to existing, and
construction of new, roads to access RVSS towers, as well as support utilities.

CBP is gathering data and input from state and local governmental agencies, departments, and
bureaus that may be affected by, or otherwise have an interest in, this proposed action. Since
your agency or organization may have particular knowledge and expertise regarding potential
environmental impacts from CBP’s proposed action, your input is sought regarding the likely or
anticipated environmental effects of this proposed action. Your response should include any
state and local restrictions, permitting or other requirements with which CBP would have to
comply during project siting, construction, and operation.

Per DHS Directive 023-1, Environmental Planning Program, we will provide your agency with a
copy of the official Draft EA of OTIA s RVSS Upgrade Project for your review and comment.
Please let us know if additional copies are needed.

Your prompt attention to this request is appreciated. If you have any questions, please contact
Mr. Joseph Zidron at (949) 643-6392 or via email at joseph.zidron@cbp.dhs.gov. Thank you for
your cooperation.

Sincerely,

(EA Lo

Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
Program Management Office

Enclosure(s)



TEXAS HISTORICAL COMMISSION
real places telling real stories

January 23, 2015

Paul Enriquez

Border Patrol Facilities and Tactical Infrastructure
Program Management Office

1300 Pennsylvania Avenue NW

Washington, DC 20229

Re: Comments for the proposed Environmental Assessment for the Remote Video
Surveillance Systems within the USBP Rio Grande City, McAllen, and Weslaco Stations’
Areas of Responsibility, Hidalgo County (USCBP: Track #201503935)

Dear Mr. Enriquez:

Thank you for providing us the notification and information regarding the future construction and
operation of proposed project in Hidalgo County. We look forward in the opportunity to
comment on the Environmental Assessment process. This letter serves as comment on the
proposed undertaking from the State Historic Preservation Officer (SHPO), the Executive
Director of the Texas Historical Commission.

Thank you for your cooperation in this federal review process, and for your efforts to preserve the
irreplaceable heritage of Texas. If we can be of further assistance, please contact David
Camarena Garcés at 512/463-6252 or david.camarena(@the.state.ix.us.

Sincerely,

2 - %%
for
Mark Wolfe, State Historic Preservation Officer

»

GREG ABBOTT, GOVERNOR » GILBERT E. “PETE" PETERSON, 111, CHAIR » MARK WOLFE, EXECUTIVE DIRECTOR
P.O. BOX 12276 = AUSTIN, TEXAS » 78711-2276 « P 512.463.6100 « F 512.475.4872 » TDD 1.800.735.2889 » www.thc.state. tx.us



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
CORPUS CHRISTI REGULATORY FIELD OFFICE

5151 FLYNN PARKWAY, SUITE 306
CORPUS CHRISTI, TX 78411-4318

February 18, 2015

REPLY TO
ATTENTION OF:

Corpus Christi Regulatory Field Office
SUBJECT: Project No. SWG-2015-00013 — Request for Comment

U.S. Department of Homeland Security

Bureau of Customs and Border Protection

Office of Border Patrol Facilities and Tactical Infrastructure
Program Management

ATTN: Joseph Zidron

24000 Avila Road

Suite 5020

Laguna Niguel, California 92677

Dear Mr. Zidron:

This is in reference to your request dated December 18, 2014, for comment
regarding the preparation of an Environmental Assessment (EA) detailing the proposed
upgrade of Remote Video Surveillance Systems (RVSS) within the United States Border
Patrol (USBP) Rio Grande City (RGC), McAllen, and Weslaco Stations’ Areas of
Responsibility (AORs). The proposed project includes the construction, operation, and
maintenance of approximately forty-two (42) field sensor tower sites within the various
AORs. Work could include improvements to existing, and construction of new, roads to
access the RVSS towers, as well as appurtenant support utilities. The maps you
submitted are enclosed in three (3) sheets.

The U.S. Army Corps of Engineers (Corps) has determined that project sites may
contain jurisdictional waters of the United States. Specifically, there may be navigable
waters of the U.S., subject to jurisdiction under Section 10 of the Rivers and Harbors
Act of 1899 (RHA) (Section 10), and/or wetland areas, subject to jurisdiction under
Section 404 of the Clean Water Act (CWA) (Section 404). The Corps regulates
construction, excavation, or deposition of materials in, over, or under navigable waters,
or any work which would affect the course, location, condition, or capacity of those
waters, under Section 10. Additionally, the Corps regulates the discharge of dredged
and/or fill material into waters of the United States, including navigable waters, under
Section 404. Therefore, construction, excavation, and the placement and/or the
discharge of dredged or fill material into these waters of the U.S. requires a Department
of the Army permit.

Please note the Corps has not delineated the extent of the waters of the U.S. within
the proposed project sites. If a delineation of the waters of the U.S. is required, we
recommend that you hire an environmental consultant to perform the delineation. Upon
its completion, please submit the delineation report to the Corps for verification. A list of
consultants is enclosed.

Corps determinations are conducted to identify the limits of the Corps RHA and
CWA jurisdiction for particular sites. This determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985, as amended. If you or your



-2-

tenant are USDA program participants, or anticipate participation in USDA programs,
you should request a certified wetland determination from the local office of the Natural
Resources Conservation Service prior to starting work.

Please note, this is not authorization to begin work in jurisdictional areas. If you
have any questions, please contact Kevin Mannie at 361-814-5847 ext. 1005. To assist
us in improving our service to you, please complete the survey found at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.

Sincerely,

Nicholas Laskowski
Supervisor
Corpus Christi Regulatory Field Office

Enclosures
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l Texas Department of Transportation

125 EAST 11™ STREET | AUSTIN, TEXAS 78701-2483 | (512) 463-8588 | WWW.TXDOT.GOV

February 13, 2015

Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
1300 Pennsylvania Avenue NW

Washington, DC 20229

Re: Remote Video Surveillance System
Dear Mr. Enriquez:

In review of your January 15, 2015 letter to Mr. Toribio Garza concerning your preparation of
an Environmental Assessment addressing the proposed upgrade of the Remote Video Surveillance
System (RVSS) within the Rio Grande Valley, we have no comments at this time.

However, if you want to connect to any state roadways as you improve or construct access
roads to the proposed RVSS towers, you will need to consider the Texas Department of
Transportation’s access management policies and permitting processes once you are at the design
stage.

Thank you for the opportunity to comment on your proposed project. If you need any
additional information, do not hesitate to call me at 956-702-6180.

Sincerely,

Norma'y. Gana P.E:
Advance Planning and Project Development Supervisor
Pharr District

OUR GOALS
MAINTAIN A SAFE SYSTEM = ADDRESS CONGESTION = CONNECT TEXAS COMMUNITIES = BEST IN CLASS STATE AGENCY
An Equal Opportunity Employer



INTERNATIONAL BOUNDARY AND WATER COMMISSION
UNITED STATES AND MEXICO

February 26, 2015

OFFICE OF THE COMMISSIONER
UNITED STATES SECTION

Mr. Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
1300 Pennsylvania Avenue NW

Washington, DC 20229

Subject: Preparation of Environmental Assessment to upgrade the Remote Video
Surveillance Systems (RVSS) within the U.S. Border Patrol Rio Grande City,
McAllen, and Weslaco’s Areas of Responsibility

Dear Mr. Enriquez:

The United States Section, International Boundary and Water Commission (USIBWC) is in receipt
of your letter dated January 29, 2015, regarding the U.S. Customs and Border Protection (CBP),
Border Patrol Facilities and Tactical Infrastructure (BPFTI), Program Management Office (PMO),
proposal to prepare an Environmental Assessment (EA) to upgrade the video surveillance system
(RVSS) in the L.gwer Rio Grande Valley (LRGV). The proposal consists of i improving’ thé current
system to include construction, operation, and maintenance of the RVSS that may include up to
eighty-four (84) towers. Maps of the proposed locations of the towers were included with your
correspondence:

With regard to the above, the USIBWC would like to be included as early as possible in the NEPA
process in order to provide timely information and feedback. As you are aware, some of these
tower locations may fall within the limits of the USIBWC LRGV Flood Control Project and as
such, we would not only have to evaluate the project for environmental effects but, also for factors
such as deflection of flood flows and increases to the water surface elevation as required under the
1970 Boundary Treaty with Mexico. In addition, any project within the LRGVFCP would require
a license through the USIBWC, which is a separate requirement once the NEPA process has been
adequately completed.

Staff from the USIBWC will be available to assist CBP during the NEPA process to provide
information regarding our flood control pl‘O]GCt and convey information to assist in the
development of this proposal. Please feel free to contact Mr. Gilbert Anaya, Chief of our
Environmental Management Division, at (915) 832-4702 or to gilbert.anaya@ibwc.gov. Mr.
Anaya will assist you with any information that you need from previous NEPA actions and datasets

The Commiors, Building C, Suite 100 ¢ 4171 N. Mesa Street © El Paso, Texas 79902-1441
(915) 832-4100 e Fax: (915) 832-4190 ¢ http:/ / www.ibwc.gov



that might help assess the affected environment for this project that falls within the USIBWC’s
jurisdiction.

If you have any questions, please contact me at (915) 832-4749.

Sincerely,

Vi s

ose A. Nuifiez, P.E.
Principal Engineer

cc: Scott Recinos
Program Manager
1331 Pennsylvania Ave NW, Suite 1220
Washington, CC 20004



TONKAWA TRIBE OF OKLAHOMA
NATIVE AMERICAN GRAVES PROTECTION

AND REPATRIATION ACT

+ 1 RUSH BUFFALO ROAD, TONKAWA, OKLAHOMA 74653 «
« PHONE (580) 628-2561 » FAX: (580) 628-9903
WEB SITE: www.tonkawatribe.com

Dear Sir or Madam,

Regarding your proposed projects, the Tonkawa Tribe of Indians of Oklahoma submits
the following:

The Tonkawa Tribe has no specifically designated historical or cultural sites identified in
the above listed project area. However if any human remains, funerary objects, or other
evidence of historical or cultural significance is inadvertently discovered then the Tonkawa Tribe
would certainly be interested in proper disposition thereof.

We appreciate notification by your office of the many projects on-going, and as always

the Tonkawa Tribe is willing to work with your representatives in any manner to uphold the
provisions of NAGPRA to the extent of our capability.

Respectfully,

it fef

Miranda "Nax'ce" Myer
NAGPRA Representative
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

South Texas Refuge Complex
3325 Green Jay Road
Alamo, Texas 78516

April 8, 2015

Paul Enriquez

Environmental Branch Chief

Border Patrol Facilities and Tactical Infrastructure
1300 Pennsylvania Ave. NW

Washington, DC 20229

Dear Mr. Enriquez:

This responds to your request for our input in the preparation of an Environmental Assessment
(EA) for the proposed construction, operation, and maintenance of Remote Video Surveillance
Systems (RVSS) towers in the Lower Rio Grande Valley of Texas. It is our understanding the
proposed action may include the installation of several of these towers on portions of the Lower
Rio Grande Valley National Wildlife Refuge and Santa Ana National Wildlife Refuge. In some
cases, this may require rights-of-way or easements on refuge lands for proposed tower sites and
associated infrastructure. As you are aware, these refuges were established to protect important
fish and wildlife resources for the continuing benefit of the American people. In the Lower Rio
Grande Valley of Texas alone, over 95% of the native wildlife habitat has been lost to
development. A primary goal of these refuges is to protect the remainder of these unique

habitats as well as to maintain ecological processes for the benefit of resident and migratory
wildlife.

Therefore, with respect to the proposed action, we recommend the EA include a range of
alternatives that avoid or minimize the need for further impacts to sensitive areas of the refuges.
The granting of rights-of-ways and/or easements across national wildlife refuges is outlined in
pertinent part both in regulation and policy (Fish and Wildlife Service Manual, Part 340 FW3-
Rights-of-Way; 603 FW1-Appropriate Refuge Uses; and 603 FW2-Compatibility). We
appreciate your request for input and look forward to an opportunity to review the EA, when it
becomes available. If we can be of further assistance, please feel free to contact me at (956) 784-
7591 or via email at Robert_jess@fws.gov.

Sincerely,

Robert D. Jess
Project Leader, South Texas Refuge Complex

cc: Bryan Winton, Refuge Manager, Lower Rio Grande Valley NWR, Alamo, TX
Gisela Chapa, Refuge Manager, Santa Ana NWR, Alamo, TX
Kelly McDowell, Refuge Supervisor-OK/TX Refuges,
Ernesto Reyes, Biologist, Ecological Services Field SubOffice, Alamo, TX
Joseph Zidron, CBP, Office of Border Patrol Facilities/Tactical Infrastructure



White Mountain Apache Tribe
Office of Historic Preservation
PO Box 1032

Fort Apache, AZ 85926
Ph: (928) 338-3033 Fax: (928) 338-6055

To: Paul Enriquez, BPFTI Environmental Branch Chief
Date: January 7, 2015
Re: EA for the proposed Upgrade of its Remote Video Surveillance System, Texas

The White Mountain Apache Tribe Historic Preservation Office appreciates receiving
information on the proposed project, December 18, 2014 . In regards to this, please attend to the
following checked items below.

» There is no need to send additional information unless project planning or implementation
results in the discovery of sites and/or items having known or suspected Apache Cultural
affiliation.

N/A - The proposed project is located within an area of probable cultural or historical
importance to the White Mountain Apache tribe (WMAT). As part of the effort to identify
historical properties that maybe affected by the project we recommend an ethno-historic study
and interviews with Apache Elders. The tribe's Cultural Heritage Resource Director Mr.
Ramon Riley may be contacted at (928) 338-3033 for further information should this become
necessary.

P Please refer to the attached additional notes in regards to the proposed project:

We have received and reviewed information regarding BPFTI’s proposal to prepare an
Environmental Assessment to provide improved surveillance and detection capabilities to the
areas if greatest risk for illegal cross-border activity located within the USBP Rio Grande Valley,
Texas, and we have determine the proposed plans will not have an impact on the White
Mountain Apache tribe’s (WMAT) historic and/or traditional cultural properties. Regardless,
any/all ground disturbing activities should be monitored if there are reasons to believe that there
are human remains and/or funerary objects are present, and if such remains and/or objects are
encountered they shall be treated with respect and handled accordingly until such remains are
repatriated to the affiliated tribe.

Thank you. We look forward to continued collaborations in the protection and preservation of
place of cultural and historical significance.

Sincerely,

Mark 7. Allaha -THPO

White Mountain Apache Tribe
Historic Preservation Office



United States Department of the Interior
FISH AND WILDLIFE SERVICE
Texas Coastal Ecological Service Field Office
3325 Green Jay Rd
Alamo, TX 78516

February 13, 2015

Paul Enriquez

Environmental Branch Chief

Border Pairol Facilities and Tactical Infrastructure
Program Management Office

U.S. Custom and Border Protection

1300 Pennsylvania Avenue NW

Washington, DC 20229

Consultation No, 02ETCC00-2015-TA-0173
Dear Mr. Enriquez:

Thank you for your letter received December 22, 2014, on effects of a proposed upgrade of the Remote
Video Surveillance System (RVSS) on federally listed species in Hidalgo and Starr counties, Texas.
Border Patrol Facilities and Tactical Infrastructure (BPFTT) Program Management Office, within
Department of Homeland Security’s (DHS) U.S. Customs and Border Protection (CBP) is preparing an
Environmental Assessment addressing the proposed project within the U.S. Border Patrol (USBP) Rio
Grande City, McAllen, and Weslaco’s Stations’ Area of Responsibility (AORs) in the Rio Grande
Valley (RGV) Sector. In addition, your project was evaluated with respect to wetlands and other
important fish and wildlife resources.

The purpose of the proposed action is to improve surveillance and detection capabilities in areas of
greatest risk for illegal cross-border activity in the USBP RGV Sector. Currently these are Rio Grande
City, McAllen, and Weslaco Stations’ AORs. Pre-project planning is also underway to perform similar
RVSS upgrades within the remaining RGV Sector station AORs, but is not part of the proposed action.
The RVSS Upgrade will allow USBP agents to constantly surveil large areas, contributing to agent
safety and increasing operational effectiveness.

The EA will analyze the potential for significant adverse impacts and beneficial effects on the
environment from the proposed action and a no action alternative. The proposed action includes the
construction, operation, and maintenance of an upgraded RVSS that provides sufficient coverage to
affect control of the Station AORs while meeting the purpose and need of the project. CBP is currently
analyzing 84 field sensor tower locations, 42 primary and 42 alternate locations-as well as several
communication relay towers for use within the RVSS Upgrade project. The infrastructure to be
considered includes improving existing and constructing new roads to access RVSS towers, as well as
support utilities.

There are six federally-listed endangered plants (Zapata bladderpod, ashy dogweed, Johnston’s
frankenia, star cactus, Walker’s manioc, and Texas ayenia) that occur between Starr and Hidalgo
counties on federal, state and private lands. Zapata bladderpod has Critical Habitat in Starr County.
Johnston’s frankenia is being considered for delisting, so the Service is concerned with impacts that
could prevent the species’ recovery. Some private landowners have conservation agreements with
Texas Parks and Wildlife Department, the Nature Conservancy, and the Service to protect these plants.
There are also many federal, state, and private lands that have not been surveyed for endangered plants,
so when USBP selects a preferred alternative, we recommend endangered plant surveys.

1




There are two National Wildlife Refuges in Hidalgo and Starr counties: Lower Rio Grande Valley and
Santa Ana National Wildlife Refuge. Although the exact Iocation of the proposed sites have not been
determined, any planned/proposed RVSS towers, transmission lines, and access roads going through
refuge lands, will require right-of-ways (Realty Division} and agency clearances that will take
considerable time to consider, process, and prepare a “Compatibility Determination”. Compatibility
determinations signify whether proposed uses of national wildlife refuges are compatible with their
established purposes and the mission of the National Wildlife Refuge System and there is no guarantee
of ultimate approval, therefore, both refuges recommend avoidance of any new proposed RVSS sites on
- Refuge lands. ROW line requests on refuge land will also require an easement and compatibility
determination. There are also other conservation lands that require coordination and ROW permits from
Texas Parks and Wildlife Departiment and The Nature Conservancy in Hidalgo and Starr counties. Also,
some of the sites are located in the U.S. International Boundary and Water Commission flood control
zone areas along the river and require a permit from IBWC to place permanent structures in the flood
control zone.

Regarding other important fish and wildlife resources, please keep in mind that many bird species
protected under the Migratory Bird Treaty Act nest in the project areas. As the Federal agency
responsible for the protection of migratory birds, the Service recommends that vegetation disturbance
avoid the general nesting period of March through August. If clearing must occur during that time,
please have a biologist trained in bird identification survey areas proposed for disturbance to check for
nesting birds, to avoid the inadvertent destruction of nests, eggs, etc. and violation of the Migratory Bird
Treaty Act.

There is an Avian Protection Plan (APP) prepared by The Edison Electric Institute’s

Avian Power Line Interaction Committee (APLIC) designed to minimize adverse impacts of power lines
to protected avian species, Working in a partnership to benefit both the birds and the electric utility
industry, the APP Guidelines were developed in a joint, collaborative way. The APP Guidelines serve
as a “tool box” to select and tailor components applicable to specific project needs. These guidelines are
intended to be used in conjunction with APLIC’s Suggesfed Practices for Raptor Proteciion on Power
Lines: The State of the Art in 1996 and Mitigating Bird Collisions with Power Lines: The State of the Art
in 1994, or the most current editions of these documents, which contain more detail on construction
design standards and line siting recommendations. Copies of the APP Guidelines and current
information on related issues can be downloaded from APLIC (http://aplic.org) and Edison Electric
Institute (hitp://eci.org) websites.

A list of federally threatened and endangered species is enclosed for your assessment. Also enclosed are
cell tower guidelines to minimize impacts to migratory birds. We appreciate the opportunity to provide
pre-planning information and look forward to providing further assistance. If we can be of further
assistance, please contact Ernesto Reyes at (956) 784-7560.

Sincerely,

David Hoth

Acting Field Supervisor
Enclosures
ce:

Field Supervisor, U.S. Fish and Wildlife Service, Corpus Christi, TX




Threatened and Endangered Species of Texas
September 26, 2012

County-by-County lists containing species information is available at the U.S. Fish and Wildlife
Service’s (Service), Southwest Region, web site hitp://www.lws.gov/southwest/es/EndangeredSpecies/lists.

This list represents species that may be found in counties thronghout the state. It is recommended that
the field station responsible for a project area be contacted if additional information is needed.

DISCLAIMER

This County by County list is based on information available to the U.S. Fish and Wildlife Service at the
time of preparation, date on page 1. This list is subject to change, without notice, as new biological
information is gathered and should not be used as the sole source for identifying species that may be
impacted by a project.

Hidalgo County

Gulf Coast jaguarundi (E) Herpailurus yagouaroundi cacomitli
Northern aplomado falcon (E) Falco femoralis septentrionalis
Ocelot (E) Leopardus pardalis

Red-crowned parrot (C) Amazona viridigenalis

Sprague’s pipit (C) Anthus spragueii

Star cactus ‘ (E) Astrophytum asterias

Texas ayenia (E) Ayenia limitaris

Walker's manioc (E) Manihot walkerae

Starr County

Ashy dogweed (E) Thymophylla (=Dyssodia) tephrolenca
Gulf Coast jaguarundi (E) Herpailurus yagouaroundi cacomitli
Johnston's frankenia (E) Frankenia johnstonii

Least tern {E~) Sternula antillarum

Ocelot (I3 Leopardus pardalis

Sprague’s pipit ©) Anthus spragueii

Star cactus (E) Astrophytum (=Echinocactus) asterias
Walker's manioc () Manthot walkerae

Zapata bladderpod (Ew/CH) Lesquerella thanmophila
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FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726

A a
Ry 3,10

Service Interim Guidelines For Recommendations On
Communications Tower Siting, Construction, Operation, and Decommissioning

1. Any company/applicant/licensee proposing to construct a new communications tower is
strongly encouraged to co-locate the communications equipment on an existing communication
tower or other structure (e.g., billboard, water tower, or building mount). Depending on tower
load factors, from 6 to 10 providers may collocate on an existing tower.

2. If collocation is not feasible and a new tower or towers are to be constructed, communications
service providers are strongly encouraged to construct towers no more than 199 feet above ground
level (AGL), using construction techniques which do not require guy wires (e.g., use a lattice
structure, monopole, etc.). Such towers should be unlighted if Federal Aviation Administration
regulations permit.

3. If constructing multiple towers, providers should consider the cumulative impacts of all of
those towers to migratory birds and threatened and endangered species as well as the impacts of
each individual tower.

4. If at all possible, new towers should be sited within existing “antenna farms” (clusters of
towers). Towers should not be sited in or near wetlands, other known bird concentration areas
(e.g., state or Federal refuges, staging areas, rookeries), in known migratory or daily movement
flyways, or in habitat of threatened or endangered species. Towers should not be sited in areas
with a high incidence of fog, mist, and low ceilings.

5. If taller (>199 feet AGL) towers requiring lights for aviation safety must be constructed, the
minimum amount of pilot warning and obstruction avoidance lighting required by the FAA should
be used. Unless otherwise required by the FAA, only white (preferable) or red strobe lights
should be used at night, and these should be the minimum number, minimum intensity, and
minimum number of flashes per minute (longest duration between flashes) allowable by the FAA.
The use of solid red or pulsating red warning lights at night should be avoided. Current research
indicates that solid or pulsating (beacon) red lights attract night-migrating birds at a much higher
rate than white strobe lights. Red strobe lights have not yet been studied.

6. Tower designs using guy wires for support which are proposed to be located in known raptor
or waterbird concentration areas or daily movement routes, or in major diurnal migratory bird
movement routes or stopover sites, should have daytime visual markers on the wires to prevent
collisions by these diurnally moving species. (For guidance on markers, see Avian Power Line
Interaction Committee (APLIC). 1994. Mitigating Bird Collisions with Power Lines: The State
of the Art in 1994. Edison Electric Institute, Washington, D.C., 78 pp, and Avian Power Line



Interaction Committee (APLIC). 1996. Suggested Practices for Raptor Protection on Power
Lines. Edison Electric Institute/Raptor Research Foundation, Washington, D.C., 128 pp. Copies
can be obtained via the Internet at http://www.eei.org/resources/pubcat/enviro/, or by calling 1-
800/334-5453).

7. Towers and appendant facilities should be sited, designed and constructed so as to avoid or
minimize habitat loss within and adjacent to the tower “footprint.” However, a larger tower
footprint is preferable to the use of guy wires in construction. Road access and fencing should be
minimized to reduce or prevent habitat fragmentation and disturbance, and to reduce above
ground obstacles to birds in flight.

8. If significant numbers of breeding, feeding, or roosting birds are known to habitually use the
proposed tower construction area, relocation to an alternate site is recommended. If this is not an
option, seasonal restrictions on construction may be advisable in order to avoid disturbance during
periods of high bird activity.

9. In order to reduce the number of towers needed in the future, providers are encouraged to
design new towers structurally and electrically to accommodate the applicant/licensee’s antennas
and comparable antennas for at least two additional users (minimum of three users for each tower
structure), unless this design would require the addition of lights or guy wires to an otherwise
unlighted and/or unguyed tower.

10. Security lighting for on-ground facilities and equipment should be down-shielded to keep
light within the boundaries of the site.

11. If a tower is constructed or proposed for construction, Service personnel or researchers from
the Communication Tower Working Group should be allowed access to the site to evaluate bird
use, conduct dead-bird searches, to place net catchments below the towers but above the ground,
and to place radar, Global Positioning System, infrared, thermal imagery, and acoustical
monitoring equipment as necessary to assess and verify bird movements and to gain information
on the impacts of various tower sizes, configurations, and lighting systems.

12. Towers no longer in use or determined to be obsolete should be removed within 12 months of
cessation of use.
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February 5, 2015

Paul Enriquez

Border Patrol Facilities and Tactical Infrastructure
U.S. Customs and Border Protection

1300 Pennsylvania Avenue NW

Washington, DC 20229

RE:  Preparation of a Draft Environmental Assessment for remote video
surveillance systems upgrade in Rio Grande City, McAllen and Weslaco
Stations’ area of responsibility, Starr and Hidalgo Counties, Texas

Dear Mr. Enriquez:

This letter is in response to your request for comments and information regarding
the proposed project referenced above. The U.S. Customs and Border Protection
(CBP) is preparing an Environmental Assessment (EA) to address the proposed
upgrade of its Remote Video Surveillance System (RVSS) within the Rio Grande
City, McAllen and Weslaco Stations” Area of Responsibility (AOR). The Office
of Technology Innovation and Acquisition (OTIA) is the CBP proponent office
for the RVSS upgrade project.

Project Description

The proposed project includes the construction, operation, and maintenance of an
upgraded RVSS for the Rio Grande City, McAllen and Weslaco Stations” AORs.
The EA will evaluate potential significant adverse impacts and beneficial effects
of the project on the environment. Only the preferred and no action alternatives
are being considered. Currently, CBP is analyzing 84 field sensor tower
locations; 42 primary and 42 alternate tower locations. Towers would either be
self-supporting lattice towers or monopoles, ranging in height from 60 to 199 feet.
The permanent footprint of each tower site would be approximately 10,000 square
feet and would consist of the tower, equipment shelter, power source, and parking
area with a fence enclosure. Several communication relay towers within the
various AORs would also be constructed as part of the RVSS upgrade project.

Infrastructure to be considered in the RVSS upgrade include improvements to
existing access roads, and the construction of new roads to access RVSS towers as
well as support utilities.

Texas Parks and Wildlife Department (TPWD) staff reviewed the information
provided and offers the following comments and recommendations. Due to the
scale and the lack of detail (e.g., landmarks or coordinates) of the project area
maps provided to TPWD, comments regarding the siting of proposed towers are
based on their approximate locations.

To manage and conserve the natural and cultural resources of Texas and to provide hunting, fishing
and outdoor recreation opportunities for the use and enjoyment of present and future generations.
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TPWD Review Methods

As part of the review, TPWD searched the most recent version of the Texas
Natural Diversity Database (TXNDD) of known records for species and rare
resources within 1.5 miles of the approximate location of each RVSS tower site.
TXNDD Element Occurrence (EOID) records found within the delineated study
area boundary and extending five miles outside of that boundary provide a best
estimate of the species and other rare resources that could potentially occur in the
project’s study area. A lack of site-specific records should not be interpreted
as presence/absence data, but instead that little information is available to
date.

Rare and Protected Species

Based on the project as presented, the TPWD annotated county list of rare species
for Hidalgo and Starr counties, and presently known TXNDD records for the
general project area, the following listed species could be impacted by proposed
project activities if suitable habitat is present:

Federal and State Listed Endangered
* Jaguarundi (Herpailurus yaguarondi)
* Ocelot (Leopardus pardalis)
Ashy dogweed (Thympphylla tephroleuca)
* Johnston's frankenia (Frankenia johnstonii)
Star cactus (Astrophytum asterias)
Texas ayenia (Ayenia limitaris)
* Walker's manioc (Manihot walkerae)
* Zapata bladderpod (Physaria thamnophila)

Federal Candidate for Listing
Sprague’s Pipit (Anthus spragueii)

State Listed Threatened
* Black-spotted newt (Notophthalmus meridionalis)
* Mexican burrowing toad (Rhinophrynus dorsalis)
Mexican treefrog (Smilisca baudinii)
* Sheep frog (Hypopachus variolosus)
* South Texas siren (larger form) (Siren sp. 1)
* White-lipped frog (Leptodactylus fragilis)
Cactus Ferruginous Pygmy-Owl (Glaucidium brasilianum cactorum)
* Grey Hawk (Asturina nitida)
Northern Beardless-Tyrannulet (Campostoma imberbe)
* Rose-throated Becard (Pachyramphus aglaiae)
Tropical Parula (Parula pitiayumi)
White-faced Ibis (Plegadis chihi)
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White-tailed Hawk (Buteo albicaudatus)
Wood Stork (Mycteria americana)
Zone-tailed Hawk (Buteo albonotatus)
Southern yellow bat (Lasiurus ega)
* White-nosed coati (Nasua narica)
Black-striped snake (Coniophanes imperialis)
Northern cat-eyed snake (Leptodeira septentrionalis septentrionalis)
* Reticulate collared lizard (Crotaphytus reticulatus)
Speckled racer (Drymobius margaritiferus)
* Texas horned lizard (Phrynosoma cornutum)
* Texas indigo snake (Drymarchon melanurus erebennus)
* Texas tortoise (Gopherus berlandieri)

Species of Concern
Audubon’s Oriole (Icterus graduacauda audubonii)
Brown Jay (Cyanocorax morio)
Mexican Hooded Oriole (Jcterus cucullatus cucullatus)
* Sennett's Hooded Oriole (Jererus cucullatus sennetti)
Cave myotis bat (Myotis velifer)
Plains spotted skunk (Spilogale putorius interrupta)
* Spot-tailed earless lizard (Holbrookia lacerata)
* Bailey's ballmoss (7illandsia baileyi)
* Chihuahua balloon-vine (Cardiospermum dissectum)
* Gregg’s wild-buckwheat (Eriogonum greggii)
Kleberg saltbush (Atriplex klebergorum)
* Mexican mud-plantain (Heteranthera mexicana)
* Runyon’s cory cactus (Coryphantha macromeris var runyonii)
* Runyon’s water-willow (Justicia runyonii)
* St. Joseph's staff (Manfreda longiflora)

Special Features and Natural Communities

* American elm-Hackberry Series (Ulmus Americana-Celtis spp.)

* Cedar elm-Hackberry Series (Ulmus crassifolia-Celtis laevigata)

* Texas ebony-Anacua Series (Pithecellobium ebano-Ehretia anacua)

* Texas ebony-Snake-eyes Series (Pithecellobium ebano-Phaulothamnus
spinescens)

Managed Areas

* USFWS-Lower Rio Grande Valley National Wildlife Refuge
* USFWS-Santa Ana National Wildlife Refuge

* Bentsen-Rio Grande Valley State Park

* Falcon State Park

* TPWD-Las Palomas Wildlife Management Area
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Review of the TXNDD indicates that occurrences of the species and features
shown above and preceded by an asterisk (*) have been documented in and/or
possibly within 1.5 miles of the project locations. EOID data sheets and maps of
the project area are being provided as electronic attachments.

Based on a review of the TXNDD, over 150 EOIDs have been documented in the
two county project corridor. Most of these EOIDs indicate that habitat suitable to
support listed species could occur at or near proposed project sites. Additionally,
of the 84 potential tower sites, many occur adjacent to or within tracts of managed
land, including multiple tracts of the Lower Rio Grande Valley National Wildlife
Refuges and Santa Ana National Wildlife Refuge, two State Parks, seven State
Wildlife Management Areas, and Nature Conservancy tracts that occur along the
border and are components of the Wildlife Corridor.

The TXNDD is intended to assist users in avoiding harm to rare species or
significant ecological features. Absence of information in an area does not imply
that a species is absent from that area. Given the small proportion of public
versus private land in Texas, the TXNDD does not include a representative
inventory of rare resources in the state. Although it is based on the best data
available to TPWD regarding rare species, the data from the TXNDD do not
provide a definitive statement as to the presence, absence or condition of special
species, natural communities, or other significant features within your project
area. These data are not inclusive and cannot be used as presence/absence data.
They represent species that could potentially be in your project area. This
information cannot be substituted for on-the-ground surveys.

Please be aware that determining the actual presence of a species in a given area
depends on many variables including daily and seasonal activity cycles,
environmental activity cues, preferred habitat, transiency and population density
(both wildlife and human). The absence of a species can be demonstrated only
with great difficulty and then only with repeated negative observations, taking
into account all the variable factors contributing to the lack of detectable
presence.

Please review the most current TPWD annotated county list of rare species, as
other rare species could be present depending upon habitat availability. These
lists are available online at: http://tpwd.texas.gov/gis/rtest/

For the U.S. Fish and Wildlife Service (USFWS) rare species lists please visit:
http://eco.fws.gov/tess_public/serviet/gov.doi.tess_public.serviets.EntryPage.

Recommendation: Because the TXNDD is continuously updated, as a
standard protocol, TPWD recommends requesting data from the TXNDD
prior to project initiation. Requests may be submitted to
TexasNatural.DiversityDatabase@tpwd.texas.gov. Additional information
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about  the TXNDD program is  available online  at:
http://www.tpwd.state.tx.us/huntwild/wild/wildlife_diversity/txndd/.

Federal Regulations

Endangered Species Act

Federally-listed animal species and their habitat are protected from *“take™ on any
property by the Endangered Species Act (ESA). Take of a federally-listed species
can be allowed if it is “incidental™ to an otherwise lawful activity and must be
permitted in accordance with Section 7 or 10 of the ESA. Federally-listed plants
are not protected from take except on lands under federal/state jurisdiction or for
which a federal/state nexus (i.e., permits or funding) exists. Any take of a
federally listed species or its habitat without the required take permit (or
allowance) from the USFWS is a violation of the ESA.

Recommendation: The proposed RVSS tower locations would be located in
close proximity to properties managed specifically for federally-listed wildlife
species, including plants. The Draft EA should thoroughly evaluate the
potential effects of the project on federally-listed wildlife, including plants,
and its habitat. Project plans should include proposed measures developed to
avoid and/or minimize impacts to federally-listed species.

In general, clearing dense corridors of brush for access roads should be
avoided in order to preserve travel corridors that are necessary for listed felids
(i.e, jaguarundi, ocelots). Prior to clearing areas to access or construct RVSS
towers, TPWD recommends those surveying areas for the presence of
federally-listed plants following protocols established by the USFWS.
Surveys should be conducted by a qualified botanist with experience with rare
plants of south Texas. If federally-listed plants are observed, the USFWS and
TPWD should be contacted.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) implicitly prohibits intentional and
unintentional take of migratory birds, including their nests and eggs, except as
permitted by the USFWS. This protection applies to most native bird species,
including ground nesting species. Although not documented in the TXNDD,
many bird species which are not listed as threatened or endangered are protected
by the MBTA and are known to be year-round or seasonal residents or seasonal
migrants through the proposed project area. Additional information regarding the
MBTA is available from the USFWS-Southwest Regional Office (Region 2) at
(505) 248-7882.
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During the winter, South Texas is the southernmost limit for many migratory
birds and it is the northernmost extreme in the breeding season (spring-summer)
for other species. Additionally, the proposed project area is in the middle of the
Central Migratory Flyway through which millions of birds pass during spring and
fall migration. Available food, cover, and water sources provide important
stopover habitats for both Trans-Gulf and Circum-Gulf Neo-tropical migrants.

Biologically, this area of south Texas is highly productive and provides a range of
habitats including large tracts of undeveloped land, grasslands, brush, riparian
woodlands and freshwater habitats. The diversity of habitats is suitable to support
a diversity of wildlife species. In particular, the range of habitats provides cover,
feeding, nesting and loafing areas for many species of birds; grassland birds, Neo-
tropical migrants, wading birds, and raptors.

Recommendation: The proposed project would traverse approximately 100
miles through two counties and very diverse habitats that are within the range
and suitable habitat for many rare species and migratory birds. TPWD
recommends the Draft EA thoroughly evaluate the proposed project’s
potential impacts to federally-listed species and migratory birds.

Any vegetation clearing that would be required to improve existing access
roads, create new access roads or construct RVSS towers and associated
equipment should be scheduled to occur outside of the April 1-July 15
migratory bird nesting season in order to fully comply with the MBTA.
Contractors should be made aware of the potential of encountering migratory
birds (either nesting or wintering) on the proposed project sites and be
instructed to avoid negatively impacting them.

If clearing vegetation in project areas must be scheduled to occur during the
nesting season, TPWD recommends that the vegetation to be impacted should
be surveyed for active nests prior to clearing by a qualified biologist. If active
nests are observed during surveys, TPWD recommends avoiding the area until
the young have fledged or nests are abandoned.

The proposed RVSS structures would be either self-supporting towers or
monopole towers ranging in height from 180 to 199 feet and 60 to 140 feet,
respectively.

Comment: TPWD appreciates that the proposed towers would be self-
supporting or monopoles that do not require support by multiple guy
wires. In general, guyed towers increase the probability of bird collisions
compared to self-supporting structures.

Recommendation: TPWD recommends tower design, siting, and
construction follow the guidelines recommended by the USFWS in the
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“Communication Tower Siting, Construction, Operation, and
Decommissioning Recommendations™ available online at:
http://www.fws.gov/habitatconservation/communicationtowers.html.
In particular, TPWD recommends avoiding siting towers near wetlands, in
areas of known bird concentrations (e.g., state or federal refuges), or in
known high bird use areas. Lighting on towers, if used, should consist of
minimum intensity, maximum off-phased white strobe lights. Security
lighting within the fenced compound should be down-shielded.

State Regulations

Parks and Wildlife Code

State law prohibits any take (incidental or otherwise) of state-listed species. Laws
and regulations pertaining to state-listed endangered or threatened animals are
contained in Chapters 67 and 68 of the Texas Parks and Wildlife (TPW) Code:
laws pertaining to endangered or threatened plants are contained in Chapter 88 of
the TPW Code. There are penalties, which may include fines and/or jail time in
addition to payment of restitution values, associated with take of state-listed
species. Please see “Laws and Regulations Applicable to TPWD Review™ at:
http://www.tpwd.state.tx.us/huntwild/wild/wildlife_diversity/habitat_assessm
ent/laws.phtml.

In addition to state- and federally-protected species, TPWD tracks special
features, natural communities, species of concern (SOC), and species of greatest
conservation need (SGCN) in the TXNDD and actively promotes their
conservation. TPWD considers it important to evaluate and, if necessary,
minimize impacts to rare species and their habitat to reduce the likelihood of
endangerment.

For purposes of relocation, surveys, monitoring, and research, terrestrial state-
listed species may only be handled by persons permitted through the TPWD
Wildlife Permits Program. For more information regarding Wildlife Permits,
please visit TPWD's wildlife permit website at:
http://www.tpwd.state.tx.us/business/permits/land/wildlife/. For the above-
listed activities that involve aquatic species please contact the TPWD Kills and
Spills Team (KAST) for the appropriate authorization. For more information on
KAST please visit
http://www.tpwd.state.tx.us/landwater/water/environconcerns/kills_and_spill
s/regions .

Recommendation: As with federally-listed species, TPWD recommends that
the Draft EA thoroughly evaluate the proposed project’s potential impacts to
state-listed endangered, threatened and rare species, including rare plants and
remnant natural communities. Each RVSS tower and associated infrastructure
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should be designed to avoid or minimize adverse impacts to the state’s fish,
wildlife and habitat resources.

Protection of Public Parks and Recreational Lands

TPW Code §26.001 states that a department, agency, political subdivision,
county, or municipality of this state may not approve any program or project that
requires the use or taking of public lands unless it determines that there is “no
feasible and prudent alternative to the use or taking of such land”, and the project
“includes all reasonable planning to minimize harm to the land...resulting from
the use or taking.”

Two state parks and multiple tracts of the Las Palomas WMA administered by
TPWD occur at or within 1.5 miles of one or more proposed RVSS tower
locations. Because they are managed specifically for wildlife and for providing
outdoor recreational opportunities, state parks and WMAs generally provide
higher quality wildlife habitat than surrounding areas and often display an
exceptional diversity of wildlife. In the Lower Rio Grande Valley, these areas are
extremely important for migratory birds.

Recommendation: TPWD recommends that during scoping and
planning, all TPWD managed areas in or near the project area be
identified. When determining the precise locations for the proposed
RVSS towers, TPWD recommends avoiding locating towers within or
immediately adjacent to tracts of land managed by TPWD. If alternative
tower locations include placement within state park or WMA tracts or
accessed through these properties, coordination with TPWD would be
required per Chapter 26.

Construction Impacts

Suitable habitat for state-listed species, particularly reptiles, occurs in the project
area. Small wildlife such as the Texas tortoise, lizards and snakes are susceptible
to falling into excavations (e.g.. open pits, trenches, bore holes, etc.) left open
and/or uncovered in a project area. They are also subject to direct impacts (i.e.,
crushing by heavy equipment) during construction.

Recommendation: Many reptiles, including the Texas horned lizard and the
Texas Tortoise, become more active during the spring mating season and may
be more susceptible to being negatively impacted by construction activities. If
possible, TPWD recommends scheduling construction activities involving
clearing, grading or bulldozing to occur outside of the spring to avoid and or
minimize potential impacts to these species.
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Also, during the late fall and winter (October through March), reptiles become
less active or completely inactive hibernating only a few inches (6 to 12
inches) underground or occupying burrows or similar cavities which makes
them much more susceptible to impacts from heavy equipment and
compaction.  Completing major ground disturbing activities such as
constructing new access roads, before October when reptiles become inactive
and could be utilizing burrows in areas subject to disturbance would minimize
potential negative impacts.

Several state-listed snakes occur in the project area. Some, such as the black-
striped snake and speckled racer, reach the northern limits of their range in the
Lower Rio Grande Valley.

Recommendation: Because all snakes are generally perceived as a threat
and killed when encountered during vegetation clearing, TPWD
recommends project plans include comments to inform contractors of the
potential for state-listed snakes, all of which are non-venomous, to occur
in the project area. Contractors should be advised to avoid impacts to
state-listed and other snakes as long as the safety of the workers is not
compromised. For the safety of workers and preservation of a natural
resource, attempting to catch, relocate and/or kill non-venomous or
venomous snakes is discouraged by TPWD. If encountered, snakes should
be permitted to safely leave project areas on their own. TPWD
encourages construction sites to have a “no kill” policy in regard to
wildlife encounters.

Potential impacts to state-listed species would best be accomplished by excluding
them from active construction areas. Recommendations for excluding the Texas
tortoise from construction sites are available on TPWD’s website (see link
below). These recommendations are also applicable to other reptiles such as the
Texas horned lizard.

Recommendation: In order to avoid and/or minimize potential negative
impacts to state fish and wildlife resources, TPWD recommends reviewing
and implementing appropriate best management practices (BMPs) during
construction. A number of BMPs and additional information are available on
TPWD's Wildlife Habitat Assessment Program website:
http://www.tpwd.state.tx.us/huntwild/wild/wildlife_diversity/habitat_asse
ssment/tools.phtml.

Information on other important natural resource considerations is available
online at:
http://www.tpwd.state.tx.us/huntwild/wild/wildlife_diversity/habitat_asse
ssment/resources.phtml
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[ appreciate the opportunity to review and comment on this project and look
forward to reviewing the Draft EA when it is available. Please contact me at
(361) 825-3240 or russell.hooten@tpwd.texas.gov if you have any questions
regarding our comments.

Sincerely,

Qe o

Russell Hooten

Wildlife Habitat Assessment Program
Wildlife Division

/rh 34140

Attachments-3 (electronic)
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