From: (b)(6),(b)(7)(C)

(b)(6)
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(b)(s) o
(b)(6) 8 (b)(8),(b)(7)(C) i (b)(6) i
1b)(6)
Cc:
‘ (b)(6),(b)(7)(C)
Subject: Arizona Border Managers Meeting Notes.
Date: Friday, June 30, 2017 6:14:25 PM
Attachments: notes Border Brief Tucson Sector.docx
Good Evening Everyone,

Thank you to all of you that attended yesterday’s Arizona Border Managers Meeting. Because
of all of your input, insight, and collaboration we were able to have a very educational,
motivational, and successful meeting. I have compiled my notes below for those of you that
would like to share more of what we discussed with your chains of command. I have also
included the notes in the body of this email for easier mobile reading.

Again, thank you for your attendance and partnership.

Have a GREAT DAY!!

__Respectfully,

(b)(6),(b)(7)(C) iOperations Officer

“Bublic Lands Liaison Agent
LS. .Border Patrol - Tugson Sector

(b)(6),(b)(7)(C)

2017 Border Managers Meeting

Pascua Yaqui Police Department Auditorium
7777 S. Camino Huivism Tucson, AZ 85757
June 29, 2017

9am to 4pm

NOTES:

e Border Brief Tucson Sector
o Over the past year the Tucson Sector has seen various decreases in apprehension
numbers.
o Contributing Factors include the increase in usage of technology, infrastructure,
actionable intelligence gathering, and our partnerships with the land manager.
o As we move forward Tucson Sector wanted to impress our determination to
maintain and positively increase our relationships with the DOI and USDA.

e Border Brief Yuma Sector
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o Yuma Sector relayed their current operation status along with various
operational outcomes.

DOI Brief
o Jon Andrew expressed DOI’s happiness towards how far the relationships and
collaborative efforts have come between DOI and DHS over his tenure as the
Interagency Borderlands Coordinator.
o Brent Range was introduced as the incoming DOI Interagency Borderlands
Coordinator.

USFS Brief

o Shane Lyman introduced himself as the current Acting Forest Broder Liaison for
the Coronado National Forest.
o Although our mission goals are different, the can be compatible.
o CBP helps Forest Service with fire reporting/suppression, security on fires,
report on Forest conditions, and funding of road crews.
o Current Projects/Tasks included:
= Facilitate communication with CBP partners at all levels
= Working on IFTs
® [dentified and optained authorization for additional MSC sites.
. Collaborating with Staff from SVRD to implement Broder Restoration

(b)(7)(E) ..............
ol (b)(7)(E) i This is a large multi-phase project on! _(_?_)_Q_)_SE_)
= Keep CBP informed on fires near the border.
o Future Projects _ _
» Show CBP agents/GPS! (b)(7)(E) I
= Mcet with CBP leadership from Lordsburg station of the El Paso Sector.
= Establish aviation mishap protocol for downed fire suppression aircraft in
Mexico.
" Keep stations informed and engaged on the! (b)(7)(E)

o A Review over the current fires affectlng the Tucson Sector Border Patrol.

BMGR Brief

o DoD Land Considerations
= 1.7M Acres withdrawn from Public Use for military Training.
= 400 Species of Plants
® 62 Species of Mammals
= 200 Species of Birds
= 44 Species of Reptiles
= 5 Amphibians
= Relatively un-fragmented and undisturbed ecosystem
= Sonoran Pronghorn Heards
= Many Historic Cultural Resources

o The BMGR
» Encompasses 3 Counties, 2 BP Sectors, andi-BP Stations
= The Mission(s) and Safety
= Tactical training occurs
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= Unexploded Ordinance is very possible on the BMGR
e Don’t touch it.
» Various forms of weaponry are used
e Laser usage occurs and can be very harmful.
= Head all warning signs, rules, and regulations when on the BMGR.
o Access Protocols
= BMGR-E is active Monday thru Friday and 1 Weekend per month.
= Typically from (b)(7)(E) .
= Can be open 24/7/365
= Requested (non-Scheduled) access can occur, but may be asked to hold
until entering.
o Although not a party to the 2006 MOU USBP/DOI/USDA to extend the same
regulatory requirements to the BMGR.
o Keys to Success
= Clear Communication Channels
= Cooperation and transparency
= Open dialog
= Regional Perspective
= Understand, respect, and honor the land manager protocols
= Don’t rest on our laurels

Break

NPS Brief

o Miranda Cook briefed the audience on the Saguaro National Parks status and the
correlation between Border Crime Incidents and the increase in Border
Enforcement Operations on the Ironwood National Forest.

o Matt Stoffolano briefed on the South East Arizona (SEAZ) Group to
include:

® The USBP Building on the Coronado National Memorial (CNM) which
gives USBP the ability to rabidly deploy and respond to incidents in and
around the CNM.
= NPS added a Briefing Book inside the USBP Building that is regularly
updated to help USBP have visibility as to traffic trends, incidents, and
events on the CNM. e ,
= An update on the Status of the construction of the IFT on% (b)(7)(E) :
b)7)E) e
= USBP offering shared usage of the indoor firing range at the Brian A.
Terry Border Patrol Station.
= Radio interoperability and the relationships that lead to quick responses
and resolution if/when issues arise.
o Areas for Improvement
= Collaborative work on Border Road
= Minor compliance and/or drainage along the border road

» Impacts of new towers (b)(7)(E)
= Continues dialog and tracking of personnel
= How do we increase collaborationi (b)(7)(E)
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= What can we do, and continue to do, with our diminishing resources?
USFWS Brief
o Buenos Aires National Wildlife Refuge (BANWR)
» February of 2017 Discussion with CBP to upgrade Service-owned well
for January 2018 project to repairi (b)(7)(E)
= March 2017 CTIMR Program repaired and upgraded 28 miles of refuge
roads used by Service and CBP. Coordinated road construction project
for part of the (b)(7)(E) + Service to provide well water.
e BANWR med with Tucson Samaritans to improve understanding of
individual objectives and policies and to build a more positive and
cooperative relationship.
e April of 2017 CTIMR contractor met with refuge to begin work on
: (b)(7)(E) '
e CBP Staff met with BA and San Bernardino Staff to provide
information and help to identify potential subterranean threats.
e San Bernardino law enforcement staff met with HSI/ICE to discuss
potential participation to share date and investigative work.
e BANWR to met with CBP to discuss IFT Tower Replacement.

" (R)7)E)

; (b)(7)(E)

e New well installed

e New and expanded septic system installed
* LMR Repeaters upgraded and/or installed on

- (b)(7)(E)

» Working with both Tucson and Yuma BP Sectors regarding future
infrastructure and management capability needs.
e This will improve CBP operational efficiency and effectiveness
while reducing impacts to the refuge trust resources.
= Biggest current issue is dealing with the humanitarian groups that put out
water, food, and a variety of other material for illegal border crossers.

BLM Brief
o AZ State BLM has released their Southern Arizona Project 2016 Border Report
= [t can be found online at:
o hitps//www. bl govinode/1 1584
o BLM stressed their appreciation for the PLLA Program and the USBP for their
commitment to environmental stewardship.
o Tucson Field Office
= Completed the authorizations for the San Pedro Riparian National
Conservation Area access to the] (b)(7)(E)
o Phoenix District
= Updated status on the Wild Horse and Burro Project
e BLM will be making the process for USBP to obtain wild horses
more streamlined and efficient.
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= Thanks were given to theé(bme;i Border Patrol Station and their PLLA for

his cooperation and involvement with the projects that BLM Phoenix
District has been working on.

e BIA Brief
o BPA (b)(6),(b)(7)(C) {delivered an address to the audience about his role as a liaison

to the Burcau of Indian Affairs.
o BIA is committed to share intelligence and cooperative efforts along the border.

e TON-DPS Brief
o Executive Director Richard Saunders addressed the audience to share his
appreciation for the USBP Tucson Sector Tribal Lands Supervisory Border
Patrol Agents  (b)(6),(b)(7)(C)
o Executive Director Saunders stressed the importance of the Law Enforcement
and Land Managers need to maintain communication and work together in
regards to LEO Operations and Infrastructure Maintenance and Repair.
o Task Force Commander Wm. Rodney Irby delivered a briefing on the NATIVE
Drug Task Force.
= Task Force is led by the Tohono O’odham Nation Police Department
e Full Time Participating Agencies Include:
ICE Homeland Security
US Border Patrol
Federal Burcau of Investigations
Drug Enforcement Administration
o Bureau of Indian Affairs
= Due to the varicty of agencies involved many various authoritics are
represented and enforced.
= Purposes include:
e Officer Safety
e Foster Collaboration among L.E. Agencies
e Central Repository for Criminal Intelligence/analysis
e Handle the complexities of Tribal Jurisdiction
e Address mid-level freelance infrastructure
= How they work include:
e Community Impact Investigations
e Reactive Investigations
e Intelligence collection and analysis
= Application of Authoritics
e Federal Prosecution preferred but has limitations
e State Prosecutions of instant cases when available
e Tribal charges
e All venues available to the Task Force to disrupt/dismantle

organizations infrastructure.
= Multiple accolades and awards since the NATIVE Task Forces inception.
= Good Partners
e NATIVE Task Force is available to help with virtually any and

all investigations and to share intelligence as needed.

O O O O
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Lunch

e Award
o The Public Lands Liaison Agent Programs “Eggle Award” for Environmental

= For hlS contrlbutlons to the USBP and DOI1

e Round Table State of the AZ Border
o Discussions included:
= Water for immigrant’s issue
e DOI agencies working together to address the issue with the
AUSA
e USBP has spoken with Red Cross and learned that No Mas
Muertes is not working under the umbrella of the Red Cross.
= Radio Interoperability
e DOI is working on the Interoperability MOU and looking at
having the updated MOU signed at the department level.
e DOI/USBP Interoperability Memorandum is set to expire in

December of 2017
= CBP spoke on the CTIMR and Road Maintenance and Repair.
e Expansion of thg (b)(7)(E)

Restoration is being implemented across Tucson Sector in
various forms with the same expected outcomes.
e Action Item Review
o USBP to stay included in the discussions for the BLM SPRNCA Travel
Management
o USBP to provide contact information regarding Red Cross and the Missing
Migrant Initiative.
o The GAO Report on Road M&R from CBP Environmental to be shared as
needed with the land managers

(b)(7)(E)
o USFS would like to find a way to monitor or report Wllderness Incursions on the
CNF.

e Award
o Presentation to Brent Range
® Thanking him for his collaboration and success for working with the
USBP while at the Organ Pipe Cactus National Monument

e Closing Comments

o Special thanks to the USBP Tactical Infrastructure Team, Tribal Lands Liaisons,
and the DOI Southwest Border and Drug Coordinator for all their support and
help putting together the Border Managers Meeting.

o It is obvious to all of the agencies that our cultures have changed in a way where
we look at our collaborative efforts as a new normal and we should continue to
maintain and improve our relationships as we strive to accomplish our missions
jointly.
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Adjourn
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From: (b)(G) (b)(7)(C)

To: Dougles, Jason e,
Subject: CBP San Pedro Watershed mitigation work -- draft conservation easement fon (b)(7)(E)
Date: Wednesday, September 9, 2015 11:56:53AM T
Attachments: Convey Draft! (Eﬁi(ﬁtonsematm Eacamenf to CBP and ACE - Aug31 2015.pdf

Draft Conservation Fasement (b)(7)(E) Aua28 2015.docx
(b)(7)(E) i.pdf

Importance: High

Hi fason,

(b)(7)(E) _ias

CBP isin the pm( ess of acquiring a 1912-acre conservation easerment from th

mitigation for CBP fac alarm@ in the San Pedro Watershed, chief among them being thel®mMEBPS,
Please see attached brochure, letter, and draft deed of conservation easement for thet  (B)(7)(E) ¢

oroperty. The development rights defined by this easement {after incorporating any changes that
you reguest) is what CBP would purchase for this project. Our attorneys are preparing language
ensuring Lhe easement does not allow for a massive cattle operation that requires intensive water
use; the TPL tried 1o assure us that the property itself is not suitable for a large ranching operation
and any ground water use for livestock would therefore not be all that intensive a use. Nevertheless,
this is something we draw your attention to and will work with TPL to prevent.

Based on the size and zoning of the property and the restrictions in the easement, we belisve the
easement meets our mitigation obligation for CBP facilities in the San Pedro \Nazers hed; however,
we want to be sure the USFWS has no objection. Please review these documents and et me know if
you have any comments, guestions, or concerns. Thank you.

Regards,

(b)(6),(b)(7)(C)

Environmental Protection Specialist

Real Estate and Environmental Services Division
Border Patrol Facilities and Tactical Infrastructure
Program Management Office

U.S. Customs and Border Protection

(b)(6),(b)(7)(C)

Excel as a trusted strategic pariner enhancing Border Patrol's proud legacy.
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TrRUST
for
PuBLIC
LAND

‘Western Division

607 Cerrillos Road,
Suite F-1

Santa Fe, NM 87505

505-988-5922 x112 (1)

505-988-5967 ()

“Conserving Land for

People”
www.tpl.org

August 31, 2015
By email

Dan Fodrini
US Army Corps of Engineers
Daniel.C.Fodrini@usace.army.mil

Senior Attorney
U.S. Customs and Border Protection

_(b)(e),

(b)(7)(C) ichbp.dhs.gov

Environmental Protection Specialist
Real Estate and Environmental Services Division
michael patrick@tplorg M-S Customs,and Border Protection

| (b)(8),(b)(7)(C) idhs.gov

RE: Draft Conservation Easement

(b)(7)(E) r CBP San Pedro Water Mitigation Initiative

Gentlemen:

Attached for your review is a draft conservation easement for thai (b)(7)(E)
property. As you know, our plan is to sell the development rights for the property (as
defined by the deed of conservation easement) to CBP and then sell the property to the

-mvomifamily to manage as part of,(0)(6),(b)(7)(C),(b)7)E) |

Here are a couple of comments that may be useful:

Many of the terms are based on the existing conservation easement that is in

place between thel sommowm 1Eand BLM (latter as grantee) fori (b)(6),(b)(7)(C),(b)7)(E) |

(b)(6),(b)(7)(C),(b)(7)(E)  In the event that

CBP would like to assign the conservation easement in future to BLM, then this
document will be based on similar form to that approved by BLM for other
projects.

This conservation easement is consistent with generally accepted practice by the
land trust community for such easements including that the easement would run
with the land in perpetuity, the Grantor’s reserved rights and prohibited uses of
the property - in addition to the Conservation Values to be protected - are
articulated in the easement, and that CBP (as grantee) has clear rights of
enforcement. The easement references an ‘easement document report” which
sets out the conditions of the property at the time of the conservation easement,
and which TPL plans to prepare for review and approval by the parties prior to
closing.

The terms in this easement are very restrictive for the property. In addition to
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more general restrictions that are typical of most conservation easements, this
one does not allow for any residential uses of the property (including any right
to rebuild or replace the old ranch headquarters) or any water uses except for
livestock/wildlife uses to respect the water mitigation objectives for this project.
(For example, there would be no water use allowed for irrigated crops such as
corn, alfalfa, vineyards, etc.) The easement does provide for the ability of the
landowner to restore the property, including the removal of mesquite and other
shrub coverage so that it can be reestablished as grassland for livestock and
wildlife (and which TPL believes is an important conservation benefit of this
project.)

- We have added the potential for a third-party ‘conservation monitor’ (Section
3d) that could do the annual monitoring of the property on behalf of CBP. This
could, for example, be a land trust and in such case there would need to some
funds available to do this (i.e. pay an agreed ‘endowment fund’ to cover the
future monitoring costs). Certainly this would not be a requirement and would
be at the discretion of CBP to do, but is a nice option for us to incorporate into
the easement and avoid requirement of any staffing by CBP for such
monitoring.

- The conservation easement could be assigned by CBP to any federal or state
agency (see Section 15(h)) without any approvals required by the landowner,

There is also pre-approval that CBP could assign this to the Arizona Land and
Water Trust (a qualified land trust), however assignment to other NGO’s would
need to have approval by the landowner.

This draft conservation easement is subject to approval by CBP, and obviously we can

thwewmesne! The easement does need to be in approximately final form in order to

complete the appraisal of the conservation easement, since the agreed restrictions and
permitted uses are used by the appraiser in his determination of the value.

We appreciate the opportunity to be a partner with CBP and ACE on your land and
water protection work in Arizona. Please call me if you have any questions.

Very truly yours,

(b)(6)

Arizona Project Manager

Attachment
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_____(b[N(E)
(b)(7)(E) County, Arizona

Offered for sale exclusively by:

(b)(6),(b)(7)(C),(b)(7)(E)

Disclaimer: This information was obtained from sources deemed to be reliable but is not guaranteed by the Broker.
Prospective buyers should check all the facts to their satisfaction. The property is subject to prior sale, price change, or withdrawal.
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Location & Maps

property is; (b)(6) B)NCIBITIE)

Description

! (b)(7)(E) i of the scenic San Pedro Valley in southeast Arizona. Portions
of the property have high ridges with very dramatlc views and the remaining areas are fairly level with

E (b)(7)(E) iprovides excellent access and the neighboring towns of Bisbee and

Sierrra Vista are within easy driving distance.

The area surrounding the property has experienced rapid growth in the last few years. The property is
adjacent to existing subdivisions and is clearly in the path of future development. This area of Arizona is
popular due to its mild climate and quality of life. This property would provide an excellent investment
opportunity for immediate development or long term appreciation.

(b)(7)(E)

°° (b)(7)(E)

w Telephone- Same as electric above. .
o Water- There is one well in' (b)(7)(E) iand one well in (b)(7)(E) i

Terms
Cash

(3]
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Pictures

(b)(7)(E)
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Pictures (continued)
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

)
)
)
U.S. Customs and Border Protection )
)
)
)

Attn:

EXEMPT FROM AFFIDAVIT
REQUIRED PURSUANT TO
ARS. §11-1134A.2. (for CE)

DEED OF PERPETUAL CONSERVATION EASEMENT
(b)(7)(E)

THIS DEED OF CONSERVATION EASEMENT (hereinafter referred to as the
“Easement” or “Conservation Easement”) is made this day of ,
2015, by and between THE TRUST FOR PUBLIC LAND, a California nonprofit
public benefit corporation authorized to do business in Arizona as TPL-Arizona, Inc.,
whose address is 607 Cerrillos Road, Suite F-1, Santa Fe, New Mexico 87505
(hereinafter referred to as the “Grantor”), in favor of the UNITED STATES
DEPARTMENT OF HOMELAND SECURITY, U.S. CUSTOMS AND BORDER
PROTECTION, whose address is ,

, (hereinafter referred to as the “Grantee”).

Exhibits to this Deed of Conservation Easement consist of the following:

Exhibit A — Legal Description of the Property
Exhibit B — Map of the Property
Exhibit C — Easement Documentation Report, dated

RECITALS

Exhibit A and Exhibit B, respectively, which are attached hereto and incorporated by
this reference (the “Property”).

B. The Grantee, acting through the Secretary of Homeland Security and the U.S.
Customs and Border Protection desires to purchase certain interest in real property to
protect resources associated with the Property, and is qualified as a “holder” of a
conservation easement under the terms of Section 33-271 of the Arizona Revised
Statutes.

DRAFT  Aug 28, 2015 Page 1
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C. The Property contains substantial natural and open space values and attributes
(hereinafter called “Conservation Values”) of great importance to the Grantor and the
Grantee, and their protection will yield a significant public benefit; therefore, this
Conservation Easement is created for the purpose of protecting the Conservation Values
of the Property. The Property’s specific Conservation Values includes (i) protection of
water supplies for the San Pedro River within the Sierra Vista Subwatershed of the river,
to be achieved by prevention of development (and associated water uses) of the Property,
(1) preservation of open space in an area of natural scenic beauty, including lands
adjacent tq (b)(7)(E) E(iii) preservation of wildlife habitat for birds, mammals,
reptiles, amphibians and invertebrates and (iv) protection of grassland habitat or potential
grassland habitat (including the ability to restore and improve such grasslands.) These
Conservation Values shall not be interpreted to prevent the removal of woody shrub and
brush by Grantor, and restoration of grasslands by Grantor.

D. Grantor desires that the Conservation Values of the Property be preserved and
protected in perpetuity.
E. Grantor intends to convey to Grantee, the right to preserve and protect the

conservation values of the Property in perpetuity consistent with the terms of this
agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals and the mutual
covenants, terms, conditions, and restrictions contained herein, and for other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged,
Grantor hereby grants and conveys to the Grantee, its successors and assigns, a perpetual
conservation easement consisting of the rights and restrictions enumerated herein, over and
across the Property. Grantor expressly intends that the Easement runs with the land and that

the Easement shall be binding upon Grantor’s representatives, heirs, successors, and assigns.

1) Purpose. Itis the purpose of the Easement to ensure that the Property will be
retained predominantly in its substantially undisturbed and natural state, to preserve
and protect in perpetuity the Conservation Values (as defined in Recital C herein) of
the Property, and to prevent any use of the Property that will impair or interfere with
those Conservation Values. In achieving these purposes, it is the intent of the Grantor
and Grantee that the Easement permit the continuation of ranching and agricultural uses
of the Property as may be conducted consistent with the Conservation Values protected
herein. Grantor further intends to prevent any use of the Property that would
significantly impair or interfere with the Conservation Values of the Property.

2) Easement Documentation Report. In order to establish the present condition of the
Property, so as to properly monitor future uses of the Property and assure compliance

DRAFT  August 28, 2015 Page 2
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with the terms hereof, an inventory of the Property’s relevant resources, features, and
conditions has been prepared (the “Easement Documentation Report” or
“Report”). The parties acknowledge that the Report is intended to document the
condition of the Property subject to the casement as of the date written above and that
both Grantor and Grantee have acknowledged in a signed statement that the Easement
Documentation Report accurately represents the condition of the Property at the time
of conveyance. A copy of the Report is attached hereto as Exhibit C, and copies of the
Report (which include color versions of maps and photos) have been provided to both
Grantor and Grantee. In the event a controversy arises with respect to the nature
and/or extend of the historical and/or present use of the Property or the physical
condition of the Property as of the date of the signing of this Conservation Easement,
the parties shall not be foreclosed from utilizing all relevant or material documents,
surveys, reports, and other evidence to assist in the resolution of the controversy.

3) Rights of Grantee. To accomplish the purpose of this Conservation Easement, the
following rights are conveyed to Grantee.

(a)  The right to preserve and protect the Conservation Values of the Property
consistent with the reserved rights of Grantor.

(b) The right to enter upon the Property at reasonable times in order to monitor
Grantor’s compliance with and otherwise enforce the terms of this Easement
provided that such entry shall not unreasonably disturb Grantor’s use and quiet
enjoyment of the Property and provided that there be reasonable notice of entry
sufficient to allow Grantor to be present and further provided, however, that
Grantee shall have the right of immediate entry to the Property if, in its sole
Judgement, such entry is necessary to prevent damage to or the destruction of any
of the Conservation Values protected by this Easement in accordance with Section
7(d) herein. The rights of entry for monitoring shall also extend to the
Conservation Monitor, if any.

(c) To prevent any activity on or use of the Property that is inconsistent with the
purpose of this Easement; and to require the rchabilitation of such arcas or features
of the Property that may be damaged by Grantor’s activity or use (except for uses
specifically allowed in this Easement) which are intentionally contrary to the
purpose of this Easement.

(d) To use a qualified third party to perform any of Grantee's rights to monitor the
compliance by the Grantor with the terms of this Easement (the "Conservation
Monitor"). The selection of a Conservation Monitor, if any, shall be made by
Grantee with concurrence of Grantor, provided, however, that the selection of
either the Arizona Land and Water Trust (or its successors) or USDA Natural
Resource Conservation Resource shall not require further concurrence by Grantor.
Any costs associated with the use of a Conservation Monitor shall be the
responsibility of the Grantee.

DRAFT  August 28, 2015 Page 3
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4. Reserved Rights. Grantor reserves for itself and its personal representatives, heirs,

successors, and assigns, all rights accruing from ownership of the Property, including the
right to engage or permit or invite others to engage in all uses and activities on the
Property that are not expressly prohibited herein and are not inconsistent with the purpose
of the Conservation Easement. Without limiting the generality of the permitted uses and
activities, the following uses and activities are expressly permitted:

(a)
(b)

(d)
(©)

®

(2)
(h)

0)
(k)

To carry on ranching and educational operations on the entire property.

To maintain, repair and construct the necessary agricultural improvements as
reasonably necessary to facilitate the livestock grazing operations, including
range livestock water development.

To engage in and permit others to engage in recreational uses of the Property
that do not substantially impact the Conservation Values of the Property.

To collect dead and down firewood.

To construct, maintain and repair such utilities and agricultural outbuildings as
are necessary in connection with the future uses of the Property permitted herein
and provided such structures are not used de facto for residential purposes or
other purposes prohibited by this Easement.

To build, maintain and repair fences; any new or reconstructed barbed wire
fences shall be consistent with any wildlife compatible fencing guidelines
published by the Arizona Game and Fish Department.

To construct, maintain and repair necessary trails and vehicleways.

To construct, maintain and repair stock tanks, pipelines, dikes, berms, gabions,
and similar livestock watering or erosion control structures.

To manage vegetation to obtain increased forage production, increased
perennial grass cover and reduced soil erosion. Vegetation management
operations include but are not limited to range seeding, mechanical, chemical,
brush control and prescribed fire.

To restore native plant communities on the Property.

To use biocides and fertilizers for agricultural purposes, revegetation and
control of noxious weeds and insect pests subject to following label
recommendations, local, state and federal agency regulations for application,
and generally accepted principles of safe and efficient use at the time of
application.

DRAFT  August 28, 2015 Page 4
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() Hunting by Grantor or permittees of Grantor provided that any hunting is
consistent with the hunting regulations of the State of Arizona.

(m) The grazing and pasturing of livestock in accordance with current practices of
range management science.

(n) The right, but not the obligation, to remove any of the structures, debris or other
manmade materials that existed on the Property prior to the effective date of this
Easement.

5. _Prohibited Uses. Any activity on or use of the Property inconsistent with the purpose
of this Easement is prohibited. Without limiting the generality of the foregoing, Grantor is
expressly prohibited from carrying out the following activities and uses but Grantor shall
have no responsibility for such activities carried out by third persons or governmental
agencies over which Grantor has no control.

(a) Construction or placing of any buildings, permanent camping accommodations,
power lines, mobile homes or billboards except construction of agricultural or
ranching outbuildings as provided in Section 4 herein. Grantor shall be permitted to
maintain, repair, replace or extend power lines as may be needed to provide
electricity to water wells for the agricultural uses that are permitted herein.

(b) Confinement livestock feeding in which animals are permanently located in
enclosures and the majority of their feed supplied from outside sources. This
includes but is not limited to cattle feeding, dairy, hog, ostrich and emu farm
operations. This paragraph shall not be construed to prevent the temporary or
supplemental feeding of livestock.

(c) Irrigation of pasture or other crops by groundwater pumping.
(d) Commercial or industrial uses except for ranching and ecotourism operations.

(e) Surface alternation or natural vegetation alteration other than that necessary or
helpful to accommodate the uses of the Property authorized herein including the
restoration of grasslands and erosion abatement.

(f) The legal or de facto subdivision of the Property for any purpose. Grantor shall not
transfer title to the Property except in its current entire configuration, even if the
Property is comprised of separate legal parcels. Notwithstanding the foregoing,
however, Grantor may divide the Property into no more than two separate parcels
(the “Divided Parcels™), each of which may be under separate ownership and
operated as an independent unit, provided that each Divided Parcel shall remain
subject to all the terms of this Easement. Any further right of legal or defacto
division of the overall Property shall be extinguished, it being the intent of
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Grantor and Grantee that the Property shall not be separated into more than a
maximum of two (2) parcels.

(g) Dumping or storage of refuse, or other unsightly, offensive or toxic materials
including, without limitation, livestock carrion. Notwithstanding anything in this
Easement to the contrary, this prohibition does not make the Grantee an owner of the
Property, nor does it permit the Grantee to control any use of the Property by the
Grantor which may result in the storage, dumping, or disposal of hazardous or toxic
materials; provided, however, that the Grantee may bring an action to protect the
conservation values of the Property as described in this easement. (This prohibition
does not impose liability on the Grantee, nor shall the Grantee be construed as
having liability as a “responsible party” under Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) or similar federal or state
statutes.)

(h) Any stocking of non-native fish or amphibians or other non-native organisms to or
from catchments, tanks, springs or creeks.

(1) Filling, excavating, dredging, mining, drilling, exploration or extraction of minerals,
hydrocarbons, soils, sand, gravel, rock or other materials on or below the surface of
the Property except as necessary in connection with such activities as may be useful
in performing any of the activities permitted pursuant to Section 4 herein.
Additionally Grantor shall not lease or transfer any rights to third parties for such
uses.

(J) Pumping of groundwater for other than on-site agricultural uses associated with
livestock grazing on the Property as provided for herein or restoration of native

vegetation.

(k) Storage and use of biocides and chemical fertilizers, except for residential and
agricultural purposes permitted herein.

() Offroad vehicle travel except as reasonably necessary to facilitate agricultural,
ranching and related operations.

6. Prior Notice and Approval.

(a) Grantor expressly agrees to abide by the constraints of the Conservation
Easement, and the Grantee agrees to recognize and abide by permitted uses.
Grantor agrees to notify the Grantee in writing before exercising any right
reserved by Grantor if the exercise of that right may adversely impact the
Conservation Values associated with the Property. When notice is required, the
Grantor shall notify the Grantee in writing not less than forty-five days (45) prior
to the date Grantor intends to begin the activity in question. The notice shall
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describe the nature, scope, design, location, timetable, and any other material
aspect of the proposed activity in sufficient detail to permit Grantee to make an
informed judgment as to its consistency with the purpose of the Conservation
Easement.

(b) Where Grantee’s approval is required or is desired by Grantor, Grantee shall grant

or withhold its approval in writing within forty-five (45) days of receipt of
Grantor’s written request for approval. Grantee’s approval may be withheld only
upon a reasonable determination by Grantee acting in good faith that the action as
proposed would be inconsistent with the purposes of this Conservation Easement.
If, in the opinion of the Grantee, it is possible that the proposed activity can be
modified to be consistent with this Conservation Easement, the Grantee shall
inform the Grantor of the manner in which the proposed activity may thereafter be
conducted.

7. Grantee Remedies, Breach and Restoration. If a dispute arises between the parties
concerning the consistency of any proposed use or activity with the purpose of this
Conservation Easement, the parties shall meet together to discuss the dispute and attempt
resolution. In the event that the Grantee and the Grantor cannot resolve any dispute
hereunder, the provisions of this Easement are enforceable by the Grantee and its
successors or permitted assigns, as follows:

(a)

(b)

©

Notice of Violation. If the Grantee determines that a violation of the terms of this
Easement has occurred or is threatened, the Grantee shall give written notice to the
Grantor of such violation and demand corrective action sufficient to cure the
violation. If Grantor fails to cure the violation within thirty (30) days after receipt
of notice thercof from the Grantee, or under circumstances where the violation
cannot reasonably be cured within a 30 day period, fail to begin curing such
violation within the 30 day period, or fail to continue diligently to cure such
violation until finally cured, the Grantee may seek injunctive relief as set forth
herein.

Injunctive Relief. Where irreparable harm may occur, the Grantee, in the sole
reasonable judgment of the Grantee, may bring an action in equity in a court of
competent jurisdiction to enforce the terms of this Easement, to enjoin the
violation, by temporary or permanent injunction, and to require the restoration of
the Property to the condition that existed prior to any such injury.

Damages. Grantee shall be entitled to recover damages as awarded by a court of
competent jurisdiction for violation of the terms of this Easement or injury to any
Conservation Values protected by this Easement. Without limiting the Grantor’s
responsibility therefore, the Grantee may, in its reasonable discretion, apply any
damages recovered to the cost of undertaking any corrective action on the
Property.
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(d) Emergency Enforcement. If the Grantee in its sole reasonable discretion,
determines that circumstances require immediate action to prevent or mitigate
significant damage to the Conservation Values of the Property, the Grantee may
pursue its remedies under this Section 7, without waiting for the period provided
for cure to expire, and provided that Grantee has first given Grantee the written
notice of the violation described in Section 7(a) herein.

(e}  Scope of Relief. The rights under this Section 7, apply equally in the event of
either actual or threatened violations of the terms of this Easement. The parties
agree that the Grantee’s remedies at law for any violation of the terms of this
Easement may be inadequate and that the parties shall be entitled to the injunctive
relief described in Section 7(b), both prohibitive and mandatory, in addition to
such other relief to which the Grantee may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving either
actual damages or the inadequacy of otherwise available legal remedies. The
remedies described in this Section 7, shall be cumulative and shall be in addition to
all remedies now or hereafter existing at law or in equity.

(f)  Costs of Enforcement. All reasonable costs incurred by the Grantee in enforcing
the terms of this Easement against Grantor, including, without limitation, costs and
expenses of suit and reasonable attorneys’ fees, and any costs of restoration
necessitated by Grantor’s violation of the terms of this Easement shall be borne by
Grantor; provided, however, that if Grantor ultimately prevails in a judicial
enforcement action, Grantor shall be entitled to receive its reasonable costs as
aforesaid including without limitation attorneys’ fees. Any obligation of any
agency of the United States of America assigned pursuant to this paragraph is
subject to applicable federal law as well as authorization and availability of funds.

(g) Forbearance. Forbearance by Grantee to exercise its rights under this Easement in
the event of any breach of any term thereof shall not be deemed or construed to be
a waiver of such term or of any subsequent breach of the same or any other term of
this Easement or of any of Grantee’s rights under this Easement. No delay or
omission by Grantee in the exercise of any right or remedy upon any breach shall
impair such right or remedy or be construed as a waiver.

(h)  Waiver of Certain Defenses. Grantor acknowledges that it has carcfully reviewed
the Easement. In full knowledge of the provisions of this Easement, Grantor
hereby waives any claim or defenses it may have against Grantee or its successors
in interest under or pertaining to the Easement based upon waiver, laches, estoppel,
adverse possession, or prescription.

(1)  Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor for any injury to or
change in the Property resulting from causes beyond Grantor’s control, including,
without limitation, wildfire, flood, storm, and earth movement, or from any prudent
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action taken by Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to the Property resulting from such causcs.

8. Public Access. Grantor reserves the right to restrict or prohibit public or private access
to the Property. This Easement is not intended to allow additional rights of Grantee to use
the Property except for those rights specifically allowed under Section 3 herein or otherwise
allowed by law.

9. Notices. Any notice, demand, request, consent, approval, or communication that
either party desires or is requested to give to the other shall be in writing and either
served personally or sent by next business day mail service, registered or certified mail,
return receipt requested, addressed as follows:

To Grantor: To Grantee:

The Trust for Public Land

101 Montgomery Street, Suite 900
San Francisco, CA 94104

Tel: (415) 800-5295

FAX: (415) 495-0541

Attn: Legal Dept.

Or to such other addresses as either party from time to time shall designate by written
notice to the other.

10. Recordation. The Grantee shall record this instrument in timely fashion in the
official records of Cochise County, Arizona and may re-record it at any time, as may be

required, to preserve its rights in the Easement.

11. Liabilities, Indemnification and Costs.

(a) No Actions. Grantor represents and warrants that to the best of Grantor’s
knowledge, there is no pending or threatened litigation affecting the Property or
any portion thereof which will materially impair the conservation values of the
Property or any portion thereof to the Grantee.

(b) Indemnification. Grantor shall hold harmless, indemnify, and defend the Grantee
and the Grantee’s officers, employees, agents, and contractors and the heirs, personal
representatives, successors, and assigns of each of them from and against all
liabilities, penalties, costs, losses, damages, expenses, causes of action, claims,
demands, or judgments, including, without limitation, reasonable attorney’s fees,
arising from or in any way connected with the presence or release of any hazardous
material or substance of any kind on the Property. This paragraph shall not apply in
the case of any hazardous material or substance in any manner placed on the
Property by the Grantee or the Grantee’s representatives or agents.
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(c) Costs Incident of Ownership. Grantor agrees to pay any and all real property taxes
and assessments levied by competent authority on the Property and to bear all costs
of operation, upkeep, and maintenance of the Property, and does hereby indemnify
the Grantee therefore.

12. Change of Conditions. The fact that any use of the Property that is expressly
prohibited by this Easement, or any other use as determined to be inconsistent with the
purpose of this Easement, may become greatly more economically valuable than
permitted uses, or that neighboring properties may in the future be put entirely to uses
that are not permitted hereunder, has been considered by the Grantor in granting this
Easement. It is Grantor's belief that any such changes will increase the benefit to the
public of the continuation of this Easement, and it is the intent of both Grantor and
Grantee that there are no changed circumstances justifying the termination or
extinguishment of this Easement pursuant to this Section. In addition, the inability to
carry on any or all of the permitted uses, or the unprofitability of doing so, shall not
impair the validity of this Easement or be considered grounds for its termination or
extinguishment.

13. Amendment. If circumstances arise under which an amendment to or modification
of the Easement would be appropriate, Grantor and Grantee may jointly amend the
Easement. Any such amendment shall be consistent with the purposes of the Easement,
shall not affect its perpetual duration, shall not permit additional development or
improvements to be undertaken on the Property other than development or improvements
currently permitted by the Easement, and shall not impair any of the Conservation Values
of the Property. Any such amendment shall be recorded in the official records of the
county in which the Property is located.

14. Extinguishment. If circumstances arise in the future that render the purpose of this
Easement impossible to accomplish, this Easement can only be terminated or
extinguished, whether with respect to all or part of the Property, by judicial proceeding in
a court of competent jurisdiction.

15. General Provisions.

a. Controlling Law. The interpretation and performance of this Easement shall be
governed by the laws of the State of Arizona, except where otherwise preempted
or superceded by federal law.

b. Severability. If any provision of this Easement or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of
this Easement shall not be affected thereby.

c. Entire Agreement. This instrument sets forth the entire agreement of the parties
with respect to the Conservation Easement and supersedes all prior discussions

DRAFT  August 28, 2015 Page 10

REL0000141981



negotiations, understandings, or agreements, relating to the Conservation
Easement, all of which are merged into this Conservation Easement.

d. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of
Grantor’s title in any respect.

e. Grantor — Grantee. The terms “Grantor” and “Grantee” include respectively the
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