U.S. Customs and
Border Protection
General Notices
GENERAL NOTICE
COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS
(No. 3 2008)
AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.
SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection during the month of March 2008. The last notice was published in the
CUSTOMS BULLETIN on February 27, 2007.
Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.
FOR FURTHER INFORMATION CONTACT: Delois Johnson, Paralegal, Intellectual Property Rights Branch, (202) 572–8710.
Dated: April 8, 2008
GEORGE MCCRAY, ESQ.,
Chief,
Intellectual Property Rights Branch.
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Announcement of Program Pilot: International Registered
Traveler (IRT)
Docket No. USCBP–2006–0037
AGENCY: Customs and Border Protection; Department of Homeland Security.
ACTION: General notice; request for comments.
SUMMARY: This notice announces a pilot international registered
traveler program, referred to as International Registered Traveler
(IRT) that will be operated by Customs and Border Protection (CBP)
to allow for the expedited clearance of pre-approved low-risk air
travelers into the United States. This pilot will initially be conducted
at the John F. Kennedy International Airport, Jamaica, New York;
the George Bush Intercontinental Airport, Houston, Texas; and the
Washington Dulles International Airport, Sterling, Virginia, and
may expand to other locations as announced. This notice invites public comments concerning any aspect of the pilot of this international
registered traveler program, informs interested members of the public of the eligibility requirements for voluntary participation in the
pilot, and describes the basis on which CBP will select participants
for the pilot.
DATES: Applications to be initial participants in the pilot should be
submitted May 12, 2008. The pilot will commence June 10, 2008. Applications to participate in the pilot will be accepted throughout the
duration of the pilot. The pilot is expected to continue for at least six
months. The time frame of the pilot will vary, depending on the
progress of an evaluation of the pilot that will be conducted by CBP.
ADDRESSES: You may submit comments, identified by ‘‘USCBP–
2006–0037,’’ by one of the following methods:
* Federal eRulemaking Portal: http://www.regulations.gov. Follow the instructions for submitting comments.
* Mail: Border Security Regulations Branch, Regulations and
Rulings, Office of International Trade, Customs and Border
Protection, 1300 Pennsylvania Avenue, NW. (Mint Annex),
Washington, DC 20229.
Instructions: All submissions received must include the agency
name, document title, and docket number (USCBP–2006–0037) for
this notice. All comments received will be posted without change to
http://www.regulations.gov, including any personal information provided. Docket: For access to the docket to read background documents or comments received go to http://www.regulations.gov. Sub-
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mitted comments may also be inspected during regular business
days between the hours of 9 a.m. and 4:30 p.m. at the Office of Regulations and Rulings, Office of International Trade, U.S. Customs and
Border Protection, 799 9th Street, NW, 5th Floor, Washington, DC.
Arrangements to inspect submitted comments should be made in advance by calling Mr. Joseph Clark at (202) 572–8768.
Applications for the IRT pilot are available through the Global OnLine Enrollment System (GOES) at www.cbp.gov. Applications
must be completed and submitted electronically.
FOR FURTHER INFORMATION CONTACT: Fiorella Michelucci,
Office of Field Operations, (202) 344–2564 (not a toll-free number).
SUPPLEMENTARY INFORMATION:
Background
Customs and Border Protection (CBP) is announcing in this notice
that it will be conducting an international registered traveler pilot
for a new passenger processing system called International Registered Traveler (IRT). CBP will be evaluating the IRT program during this pilot with the ultimate goal to implement a single, integrated passenger processing system that will expedite the movement
of low-risk, frequent international air travelers by providing an expedited inspection process for pre-approved, pre-screened ‘‘trusted’’
travelers. By implementing this initiative, CBP would facilitate the
movement of people more efficiently, thereby accomplishing CBP’s
strategic goal of facilitating legitimate trade and travel while securing the homeland.
The Commissioner of CBP is delegated authority in 19 CFR 101.9
to conduct voluntary test/pilot programs to evaluate the effectiveness of new technology or operational procedures regarding the processing of passengers, vessels or merchandise. Title 8 U.S.C., Section
1365b requires that the Department of Homeland Security (DHS)
operate a biometric entry and exit system and that it integrate registered traveler programs into this system. This provision also requires, in subsection (k)(3), that the Secretary establish an international registered traveler program that incorporates available
technologies, such as biometrics and e-passports, and security threat
assessments to expedite the screening and processing of international travelers, including United States Citizens and lawful permanent residents who enter and exit the United States.1 Subsection
(k)(3)(B) authorizes the Secretary to impose a fee for the program
and to modify such fee ‘‘from time to time.’’ The provision requires
1 CBP has other programs that expedite the travel of previously screened and known
travelers across the borders of the United States (i.e., Free and Secure Trade (FAST), Secure Electronic Network for Travelers Rapid Inspection (SENTRI), and NEXUS). The
agency also calls these programs ‘‘trusted traveler programs.’’
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that the fee may not exceed the aggregate costs associated with the
program and shall be credited to DHS to carry out the program.
DHS is coordinating multiple tests of electronic identity verification systems, including the US-VISIT program and the Registered
Traveler program of the Transportation Security Administration
(TSA). The results of these various programs will be considered in
coordination with those other components and agencies within DHS.
I. Description of IRT Pilot Program
Overview
The IRT pilot project will allow pilot participants expedited entry
into the United States at any of its three locations, John F. Kennedy
International Airport, Jamaica, New York (JFK); the George Bush
Intercontinental Airport, Houston, Texas (IAH); and the Washington
Dulles International Airport, Sterling, Virginia (IAD), and a limited
number of future airports as announced in further Federal Register notices, by using automated kiosks located in the Federal Inspection Services (FIS) area of each airport. IRT uses fingerprint
biometrics technology to verify a participant’s identity and confirm
his or her status as a participant.
After arriving at the FIS area, the participant will proceed directly
to the IRT kiosk. A sticker affixed to the participant’s passport at the
time of acceptance in IRT will provide visual identification that the
individual can be referred to the kiosk. IRT participants need not
wait in the regular passport control primary inspection lines.
Operations
After arriving at the kiosk, the participant will activate the system by inserting into the document reader either a machinereadable passport or a machine-readable U.S. permanent resident
card. On-screen instructions will guide the participant to provide fingerprints electronically. These fingerprints will be compared with
the fingerprint biometrics on file to validate identity and confirm
that the individual is a member of the program. Participants will
also be prompted to look at the camera for a digital photograph.
When the procedures at the kiosk have been successfully completed, which will also involve responding to several customs declaration questions by use of a touch-screen, the participant will be issued a transaction receipt. This receipt must be provided along with
the passport or permanent resident card to the CBP Officer at the
exit control area who will examine and inspect these documents.
CBP Officers stationed in booths next to the kiosk lanes will also
oversee activities at the kiosk.
Declarations
When using the IRT kiosks, IRT participants will be required to
declare all articles being brought into the U.S. pursuant to 19 CFR
148.11.
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If IRT participants declare any of the following, the kiosk will redirect the user to the head of the line at the nearest, open passport
control, primary inspection station:
a) Commercial merchandise or commercial samples, or items that
exceed the applicable personal exemption amount;
b) More than $10,000 in currency or other monetary instruments
(checks, money orders, etc.), or foreign equivalent in any form;
or
c) Restricted/prohibited goods, such as agricultural products, firearms, mace, pepper spray, endangered animals, birds, narcotics, fireworks, Cuban goods, and plants.
Moreover, IRT participants may be subject to further examination
and inspection as determined by CBP Officers at any time during
the arrival process.
II. Pilot Program Eligibility Criteria
Participation in the IRT pilot is voluntary. Only U.S. citizens, U.S.
nationals, and U.S. lawful permanent residents (LPRs) will be considered for participation at the launch of this pilot. CBP is working
with other countries to eventually recognize comparable programs
operated by these countries so that non-U.S. citizens and other foreign nationals that are participants in those programs will be eligible for participation in IRT. As these agreements on mutual recognition are finalized, CBP will expand its eligibility criteria, and will
announce any expansions of these criteria during the pilot program
by publication in the Federal Register.
No person, however, will be eligible for this pilot if he or she loses
LPR status or is inadmissible to the United States under the immigration laws, if he or she has ever been convicted of a criminal offense, or if he or she has ever been found in violation of the customs
or immigration laws of the United States, or of any criminal law. Additionally, no person will be eligible if CBP or DHS determines that
he or she presents a potential risk for terrorism, criminality or
smuggling, or if CBP or DHS can not sufficiently determine that an
applicant meets the above criteria for participation in the pilot.
Children 14 years of age and older, but under the age of 18, must
have the consent of a parent or legal guardian to participate in the
pilot. Children under the age of 14 are not eligible to participate in
the pilot.
All participants must possess a Machine Readable Passport or
Permanent Resident Card (if applicable). Machine-readable passports include two optical-character, typeface lines at the bottom of
the biographic page of the passport that help to quickly read the biographical information on the passport.
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III. Pilot Program Application and Selection Process
The application for the IRT pilot is available on-line through the
Global On-Line Enrollment System (GOES) at www.cbp.gov. The
application is to be completed and submitted electronically through
GOES. Other application options, such as paper applications or the
opportunity to provide enrollment data via private sector entities
will be considered in future announcements.
The on-line application for IRT collects information similar to that
collected by applications for CBP’s other trusted traveler programs
(e.g., NEXUS, Secure Electronic Network for Travelers Rapid Inspection (SENTRI) and Free and Secure Trade (FAST)). The information collected through the on-line application is deposited into the
Global Enrollment System (GES), as the system of record for CBP
trusted traveler programs. The personal information provided by the
applicants, including the fingerprint biometrics taken at the time of
the personal interview, may be shared with other government and
law enforcement agencies in accordance with applicable laws and
regulations. The personal information that is collected through
GOES is maintained in a Privacy Act system of records (GES) that
was last published in the Federal Register on April 21, 2006 (71
FR 20708). CBP has also published two Privacy Impact Assessments
that cover this pilot on the DHS Privacy Office Website,
www.dhs.gov/privacy [GES, GOES]. In addition, an update addressing on-line functionality of the enrollment process was posted to the
DHS Privacy Office website on November 1, 2006. Applicant
biometrics (fingerprints, photographs) are stored in the DHS Automated Biometric Identification System (IDENT). The IDENT Privacy Act System of Records notice was last published on June 5,
2007 (72 FR 31080).
A non-refundable, fee in the amount of $100 will be charged to
each applicant at the time of application submission to the pilot program. The $100 fee paid by applicants to the pilot will cover the benefits of participation for the duration of the pilot. The fee is to be
paid to CBP at the time of application through the Federal Government’s on-line payment system, Pay.gov. Pay.gov is a system by
which parties can make secure electronic payments to many Federal
Government agencies. Should the IRT program become permanent,
other payment alternatives may be made available.
There are three steps to the application process before an individual can become a participant in the pilot program. In the first
step, applicants must complete and submit the pilot program application on-line through GOES and submit payment of the $100 fee
through Pay.gov. Applicants will be provided with a GOES on-line
account in order to assist them and permit CBP to communicate
with the applicant during the application process. In the second
step, CBP Officers will review the applicant’s information for processing to ensure that the applicant is in compliance with United
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States customs and immigration laws and regulations. Criminal and
antiterrorism government databases will also be checked. Foreign
government databases and sources may also be used as permitted by
relevant U.S. laws and regulations, and to the extent applicable, arrangements with foreign governments.
Applicants meeting the eligibility criteria will be notified by e-mail
to an e-mail address provided at the time of the application and a
message in their GOES account that they can schedule an interview
at an Enrollment Center using the GOES link to the on-line scheduling feature. The applicant will choose an Enrollment Center at JFK,
Houston or Dulles Airport to initiate the third phase of the application process. As operation of the program expands, CBP will announce future enrollment locations. Contact information for the
three current Enrollment Centers (also available at www.cbp.gov),
is as follows:
John F. Kennedy International Airport:
U.S. Customs and Border Protection
JFK International Airport
Terminal 4, Second Floor
Jamaica, NY 11430
Telephone: (718) 553–1237
Fax: (718) 553–1783
George Bush Intercontinental Airport:
U.S. Customs and Border Protection
Houston Intercontinental Airport
3870 North Terminal Road
Terminal E
Houston, TX 77032
Telephone: (281)–230–4672
Fax: (281) 230–4676
Washington Dulles International Airport:
U.S. Customs and Border Protection
Deferred Inspection Unit/Enrollment Center
Washington Dulles International Airport
22685 Holiday Park Drive Suite 15
Sterling, VA 20166
Telephone: (703) 661–7100
Fax: (703) 661–8394
At the Enrollment Center, CBP officers will review the provided
information and conduct an interview of the applicant. Applicants
must bring to the interview originals of the identification documentation they specified in their application to the Enrollment Center.
Usually, this will be a United States Passport or Permanent Resident card. During this process, CBP officers will perform the follow-
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ing procedures: verify identity and proof of U.S. citizenship, U.S. national or U.S. permanent resident status, as applicable; confirm the
validity of travel documents; confirm the candidate meets eligibility
requirements for membership; electronically capture a full set of 10
fingerprints to enroll the applicant; and conduct various checks, including a check for criminal records in law enforcement databases
(which involves submission of the fingerprints to the Federal Bureau
of Investigation (FBI)). Finally, CBP officers will also take a digital
photograph of each applicant for the IRT membership database. Although an application can be made for a child (14 years of age or
older) to travel with a non-custodial adult, provided that the required documentation is submitted, a child appearing at the Enrollment Center for processing must be accompanied by at least one custodial adult (parent or guardian). At the interview, the CBP officer
may request appropriate documentary evidence of parental custody
from the parent or guardian seeking to enroll the child in the IRT pilot.
After becoming a member of IRT, each participant will be screened
against the relevant criminal and anti-terrorism government databases each time the IRT kiosk is used. Additionally, it is important to
note that CBP will continue to conduct periodic checks for all enrolled members during the entire period of the pilot (and/or the permanent version of the program, at the point it becomes permanent),
to ensure that CBP can quickly take action should new information
be made available that would disqualify the participant.
The required immigration status and citizenship of participants
must be valid at all times. Participants must possess required immigration and identity documents at all times during their travel, including at the time of arrival to participating airports.
IV. The Fee
In order to reimburse CBP for the application processing costs associated with this program, including the submission of applicant
fingerprints to the FBI, Congress has, as noted, authorized the Secretary (of the Department of Homeland Security) to charge a fee for
participation in the program. See 8 U.S.C. 1365b(k)(3)(B). On receipt
of the fee, CBP will review the application and determine whether
the applicant is eligible to participate in this voluntary program. Applicants who are enrolled as IRT participants will receive the benefit
of expedited clearance through airports at which CBP is testing, or
later establishes the IRT program.
1. Alternatives to Charging a Fee
The only alternative to charging a fee to cover CBP’s application
processing costs associated with the IRT program would be for the
United States Government, and specifically CBP, to pay for the costs
out of its general appropriated funds, without reimbursement. How-
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ever, this course of action would be contrary to stated Congressional
and Administration policy that a fee should be charged when a specific benefit is rendered. 31 U.S.C. 9701;Office of Management and
Budget (OMB) Circular A-25, User Charges (Revised), section 6, 58
FR 38142 (July 15, 1993). Therefore, CBP has determined that
charging a fee for the subject service is the only viable alternative.
2. Amount of the Fee
CBP has determined that $100 is the amount necessary to recover
the costs incurred by CBP for the processing of the application, including the submission of the applicant’s fingerprints to the FBI,
and other administrative costs of the program.
However, the program costs covered by this fee do not include inspection costs incurred by CBP each time an IRT participant enters
the United States. Such costs are covered by the various inspection
user fees already charged by CBP. See 8 U.S.C. 1356(d); 19 U.S.C.
58c(a)(5)(B).
The application processing costs covered by the fee are provided as
follows:
Unit Cost of Processing An Application for IRT
(5 Year Cycle))
Application Process Elements

Unit Cost

Unit Cost FBI Fingerprints

$17.25

Unit Cost of Vetting An Applicant

$38.04

Unit Cost of Issuing Sticker

$ 1.00

Unit Cost of Establishing, Operating, and
Maintaining An Enrollment Center

$32.53

Unit Cost of GES Servers, Storage, Enhancements and Upgrades

$11.14

Grand Total Unit Cost of Processing An IRT
Application

$99.96

Notes for Table
1. Position costs for application processing is calculated by multiplying .5 by the hourly rate of a Customs and Border Protection
Officer (CBPO), (Total position cost = 144,000, including training,
equipment and other costs). A 3.16% pay raise and benefits
weighted average rate was applied.
2. A 3% inflation rate adjustment was applied for all costs.
3. GES is the acronym for CBP’s Global Enrollment System. Application for the IRT pilot program will occur in the Global On-Line
Enrollment System (GOES), which is part of GES. The GES is
housed in the CBP Secure network.
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Unit Cost of Processing An Application for IRT
(5 Year Cycle))
Application Process Elements

Unit Cost

Other Assumptions
CBPOs working on the enrollment centers will perform other functions when no application processing-related work exists.
Unit cost is based on regular hours. Overtime is excluded.
Total enrollees = 250,000 (This total would be reached in a fiveyear cycle).
As can be seen in the above table, the total calculated costs to
CBP, per applicant, equals the amount of $99.96. To simplify accounting tasks for both applicants and CBP, and to allow for the possibility of small variations in the estimated costs compared to the actual costs, CBP is setting the cost per applicant at $100. This fee will
be non-refundable.
V. Redress
If an applicant is denied participation in the IRT pilot, a notice
will be sent to his or her GOES account advising him or her of the
denial, with instructions on how to proceed if the applicant wishes to
seek additional information.
Even though an applicant has been accepted in the pilot program,
he or she may later be suspended or removed from the pilot if CBP,
at its sole discretion, determines that a participant has engaged in
any misconduct under the IRT pilot; if the participant provided false
information during the application and/or application process; if the
participant fails to follow the terms and conditions of this notice
and/or the requirements of the pilot; if the participant is convicted of
a crime or otherwise no longer meets the qualification standards of
the program; or if CBP determines that such action is necessary and
appropriate. CBP will notify the participant of his or her suspension
or removal from the pilot in writing, which will be effective immediately.
The applicant has three channels for redress: a) directly with the
enrollment center; b) DHS Travelers Redress Inquiry Program (DHS
TRIP); and c) the CBP Trusted Traveler Ombudsman.
a) Enrollment Center
A participant may contest his or her suspension or removal, in
writing, to the Enrollment Center where the participant’s interview
was conducted. The enrollment center addresses are available at
www.cbp.gov and are provided in this document. The participant’s
letter must be received by CBP within thirty (30) calendar days of
the date provided as the date of suspension or removal. The appli-
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cant should write on the envelope ‘‘Redress Request RE: IRT.’’ The
letter should address the facts or conduct that resulted in the suspension or removal and why the participant believes the reason for
the suspension or removal is invalid.
b) DHS TRIP
The individual may choose to initiate the redress process through
the existing DHS TRIP process. DHS TRIP is a web-based customer
service initiative developed as a voluntary program to provide a onestop mechanism for individuals to request redress. DHS TRIP provides traveler redress intake and processing support while working
with relevant DHS components to review and respond to requests for
redress.
An individual seeking redress may obtain the necessary forms and
information to initiate the process on the DHS TRIP Web site at
http://www.dhs.gov/trip or by contacting DHS TRIP by mail. DHS
TRIP will review all the documentation provided by the individual
and share the redress request with any necessary agencies (including appropriate Federal law enforcement or intelligence agencies, if
necessary) for resolution. DHS TRIP will correct any erroneous information and will inform the individual when the redress process
has been completed.
c) Ombudsman
If participants feel the denial or revocation was based upon inaccurate information, they may contact the CBP Enrollment Center
where their interview was conducted, or they may write to the CBP
Trusted Traveler Ombudsman at:
U.S. Customs and Border Protection
300 Interstate Corporate Center
Suite 303
Williston, VT 05495
Attention: CBP Ombudsman
Contact with the Enrollment Centers, DHS TRIP or the Trusted
Traveler Ombudsman should contain supporting information that
can demonstrate that the denial or revocation was based on inaccurate information. CBP often relies on data from other agencies (e.g.,
Immigration and Customs Enforcement, FBI, Drug Enforcement Administration) and the denial or revocation may have been based
upon those records. In order to view records that may be on file with
another agency, the applicant will need to contact those agencies directly. The provisions allowing participants to seek redress concerning their suspension or removal from the program pilot do not create
or confer any legal right, privilege or benefit, but is wholly discretionary on the part of CBP.
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None of these three options for redress will result in either the
confirmation or denial of whether an individual is on the watch list,
because this information is derived from classified and sensitive law
enforcement and intelligence information. This policy protects the
operational counterterrorism and intelligence collection objectives of
the Federal Government, as well as the personal safety of those involved in counterterrorism investigations.
VI. FOIA
Any participant who has reason to believe his or her suspension or
removal is based upon records maintained by CBP and wishes to
view those records, should file a Freedom of Information Act (FOIA)
request with the FOIA Division, Office of International Trade, U.S.
Customs and Border Protection, 1300 Pennsylvania Avenue, N.W.
(Mint Annex), Washington, DC 20229. Applicants should not use this
address to seek redress or review of their application for this pilot.
This address should only be used to obtain copies of the information
CBP has on file, subject to applicable FOIA exemptions. If the record
sought is owned by another State or local entity, the applicant must
contact that entity directly for information.
VII. Pilot Evaluation Criteria
CBP will review all public comments received concerning any aspect of the pilot program or procedures, finalize procedures in light
of those comments and CBP will evaluate the program by forming
problem-solving teams and establishing baseline measures and
evaluation methods and criteria. Evaluation of the pilot will begin
upon the start of the pilot. The pilot is expected to continue for a
minimum of six months. A review will be conducted at the end of a
three-month period and at the six-month period, to include evaluation of the following: the number of participants; the number of instances and length of time that kiosks were out of service; the average length of time for person to successfully complete the kiosk
process; the number of instances that approved user could not successfully complete the kiosk process; the average length of time for
CBP to process applications; the percentage of denied applications;
and the percentage of kiosk usage. This time frame is subject to
change, however, depending on the progress of the ongoing evaluation. The pilot program may be extended, modified, or terminated
depending on the results of the evaluation.
Date: April 7, 2008
W. RALPH BASHAM,
Commissioner,
Customs and Border Protection.
[Published in the Federal Register, April 11, 2008 (73 FR 19861)]
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Modification and Extension of the Post-Entry Amendment
Processing Test; Correction
AGENCY: Customs and Border Protection, Department of Homeland Security.
ACTION: General notice; correction.
SUMMARY: On August 21, 2007, U.S. Customs and Border Protection (CBP) published a general notice in the Federal Register announcing a modification of the CBP post-entry amendment processing test and the discontinuance of the supplemental information
letter (SIL) policy. This document corrects the previously published
notice concerning its statement that timely filed individual amendment letters (now known as single post entry amendments (PEAs) or
single PEAs) will be treated as protests under 19 U.S.C. 1514 where
the entry summaries covered by the PEAs were liquidated without
consideration of the requested amendment. In such circumstances,
CBP may reliquidate the entry summaries under 19 U.S.C. 1501
based on the PEAs or the importer may file a protest in accordance
with 19 U.S.C 1514. CBP will not treat single PEAs filed before liquidation as protests.
DATES: This correction of the previously published test modification as described in this document is effective on April 11, 2008.
ADDRESSES: Written comments regarding this correction and the
previously published test modification referenced above should be
addressed to Customs and Border Protection, Entry, Summary and
Drawback Branch, Office of International Trade, ATTN: Post-Entry
amendment, 1300 Pennsylvania Avenue, N.W., Room (L–4), Washington, D.C. 20229.
FOR FURTHER INFORMATION CONTACT: Questions pertaining to any aspect of this notice, or the previously published notice
referenced above, should be directed to Jennifer Dolan, Customs
and Border Protection, Entry, Summary and Drawback Branch,
Office of International Trade, at (202) 863–6538 or via email at
Jennifer.Dolan@dhs.gov.
SUPPLEMENTARY INFORMATION:
On August 21, 2007, CBP published a general notice in the Federal Register (72 FR 46654) announcing a modification of the PEA
test. The PEA test procedure allows test participants (importers) to
amend entry summaries (not informal entries) prior to liquidation by

20

CUSTOMS BULLETIN AND DECISIONS, VOL. 42, NO. 18, APRIL 23, 2008

filing with CBP either a single PEA upon discovery of certain kinds
of errors or a quarterly tracking report covering certain other errors
that occurred during the quarter. The test modification, which became effective on September 20, 2007, concerned the timeliness of
filing single PEAs. Prior to the modification, the test participant was
required to file a single PEA promptly after discovery of a covered error and prior to the liquidation of the subject entry summary. The
test procedure as modified requires that a single PEA be filed at
least 20 days before the scheduled liquidation date of the subject entry summary.
The modification notice explained that an untimely filed single
PEA would be rejected and a timely filed single PEA would be
treated by CBP as a protest under 19 U.S.C. 1514 in any instance
where the entry summaries are not unset or processed by the scheduled liquidation date and liquidation therefore occurs without benefit of the requested amendment.
Correction
Under 19 U.S.C. 1514, a protest must be filed within a certain period after, not before, certain specified CBP actions, one of which is
liquidation of the entry summary. To treat a single PEA filed prior to
the liquidation, as described above, as a protest of the liquidation is
contrary to the terms of the statute. Therefore, this notice specifies
that in the instance of such liquidation, performed without consideration of the PEA, CBP may reliquidate the entry summary voluntarily under 19 U.S.C. 1501 or the importer may file a protest under 19
U.S.C. 1514.
Dated: April 7, 2008
DANIEL BALDWIN,
Assistant Commissioner,
Office of International Trade.
[Published in the Federal Register, April 11, 2008 (73 FR 19865)]
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.
Washington, DC, April 9, 2008
The following documents of U.S. Customs and Border Protection
(‘‘CBP’’), Office of Regulations and Rulings, have been determined to
be of sufficient interest to the public and CBP field offices to merit
publication in the CUSTOMS BULLETIN.
SANDRA L. BELL,
Executive Director,
Regulations and Rulings,
Office of International Trade.
䉬

19 CFR PART 177
REVOCATION OF RULING LETTER RELATING TO THE
APPLICATION OF THE COASTWISE LAWS TO CERTAIN
INDIVIDUALS THAT ARE TRANSPORTED BETWEEN
COASTWISE POINTS FOR THE PURPOSE OF
OBSERVING VESSEL OPERATIONS
AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.
ACTION: Notice of revocation of a headquarters ruling letter relating to the application of the coastwise laws to certain individuals
that are transported between coastwise points for the purpose of observing vessel operations.
SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of Title VI (Customs Modernization) of the North American Free Trade Agreement Implementation Act (Pub. L. 103–182,107 Stat. 2057), this notice advises interested parties that U.S. Customs and Border Protection (‘‘CBP’’) is
revoking one ruling letter relating to the application of the coastwise
laws to certain individuals that are transported between coastwise
points for the purpose of observing vessel operations. Notice proposing this action and inviting comments on their correctness was published in the Customs Bulletin, Volume 42, Number 42, February 27,
2008. No comments were received in response to this notice.
EFFECTIVE DATE: This revocation is June 22, 2008.
FOR FURTHER INFORMATION CONTACT: L. LaToya Burley,
Cargo Security, Carriers, and Immigration Branch, at (202) 572–
8793.
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SUPPLEMENTARY INFORMATION:
BACKGROUND
On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103–182, 107 Stat. 2057) (hereinafter ‘‘Title VI’’), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are informed compliance and shared responsibility.
These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibility in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. 1484), the importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and provide any other information necessary to enable CBP to properly assess duties, collect
accurate statistics and determine whether any other applicable legal
requirement is met.
Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, notice proposing
the revocation of Headquarters Ruling Letter (‘‘HQ’’) H004175 dated
December 8, 2006 was published in the Customs Bulletin, Volume
42, Number 10, February 27, 2008. No comments were received in
response to this notice. As stated in the proposed notice, this revocation covers any rulings raising this issue which may exist but have
not been specifically identified. CBP has undertaken reasonable efforts to search existing databases for rulings in addition to the one
identified. No further rulings have been found. Any party who has
received an interpretive ruling or decision (i.e., ruling letter, internal
advice memorandum or decision or protest review decision) subject
to this notice should have advised CBP during this notice period.
As mentioned above, no comments were received in response to
the proposed notice. Accordingly, pursuant to 19 U.S.C. 1625(c)(1),
CBP is revoking HQ H004175 and any other ruling not specifically
identified that is contrary to the determination set forth in this notice to correctly reflect CBP’s position regarding the coastwise transportation of vessel line shoreside employees for the purpose of observing vessel operations pursuant to the analysis set forth in
proposed Headquarters Ruling Letter (‘‘HQ’’) H019524 which is set
forth as an attachment to this document.
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In accordance with 19 U.S.C. 1625(c), this action will be become effective 60 days after its publication in the Customs Bulletin.
DATED: April 4, 2008
JEREMY BASKIN,
Acting Director,
Border Security and Trade Facilitation Division.
Attachment
䉬

DEPARTMENT OF HOMELAND SECURITY.
U.S. CUSTOMS AND BORDER PROTECTION,
HQ H019524
April 4, 2008
VES–3–15 OT:RR:BSTC:CCI H019524 LLB
Category: Carriers
MR. BRIAN PEACHER
MAERSK LINE
2500 Navy Way
Terminal Island, California 90731
RE: Coastwise transportation; 46 U.S.C. § 55103; 19 C.F.R. § 4.50(b); revocation of HQ H004175 (Dec. 8, 2006).
DEAR MR. PEACHER:
On December 8, 2006, U.S. Customs and Border Protection (‘‘CBP’’) issued
Headquarters Ruling (‘‘HQ’’) H004175 to you. In HQ H004175, CBP held,
the vessel line’s shoreside employees, specifically, two terminal operations
managers, were not passengers within the meaning of 46 U.S.C. § 55103
and 19 C.F.R. § 4.50(b), and therefore, their coastwise transportation was
not in violation of 19 U.S.C. § 55103. We have recently recognized that the
foregoing holding in HQ H004175 is contrary to CBP decisions which interpret 46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b). Consequently, this ruling,
HQ H019524, revokes HQ H004175, and provides a decision consistent with
current CBP decisions.
FACTS
The pertinent facts you provided in H004175 are as follows.
We are writing to request written permission for Maersk Line to have
company employees ride our Maersk Line vessels coastwise . . . to develop better safety practices and business processes between APL Terminals (Maersk owned companies) and Maersk Line. To achieve this, the
company requests that the APMT assistant terminal operations managers spend time aboard the vessels to understand what the vessel crew’s
responsibilities are once the cargo has loaded and is in route to the next
port. Amongst the responsibilities that are to be learned . . . are:

24
1.
2.
3.
4.
5.
6.

CUSTOMS BULLETIN AND DECISIONS, VOL. 42, NO. 18, APRIL 23, 2008

Lashing gear checks and proper stowage of lashing gear.
Cargo stowage and vessel stability.
Hazardous and reefer management.
Reefer QRR (Quality Reefer Reporting).
Importance of schedule integrity for bunker efficiency.
Discharge and load operations from vessel vantage point.
The employees will discuss with crew the challenges the terminals
face when loading and discharging cargo and hear the vessels concerns
and recommendations. The goal is for the APL Terminal group to build
a better relationship with our vessels which will in turn improve terminal efficiency and communications.

Under the foregoing scenario, CBP held in HQ H004175, that the foregoing shoreside employees were not passengers within the meaning of 46
U.S.C. § 55103 and 19 C.F.R. § 4.50(b). As explained in the ‘‘Law and
Analysis’’ section of this ruling, this holding is inapposite to CBP decisions
interpreting 46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b).
ISSUE
Whether the shoreside employees, e.g. terminal operations managers, described above are ‘‘passengers’’ within the meaning of 46 U.S.C. § 55103 and
19 C.F.R. § 4.50(b).
LAW AND ANALYSIS
Generally, the coastwise laws prohibit the transportation of passengers or
merchandise between points in the United States embraced within the
coastwise laws in any vessel other than a vessel built in, documented under
the laws of, and owned by citizens of the United States. Such a vessel, after
it has obtained a coastwise endorsement from the U.S. Coast Guard, is said
to be ‘‘coastwise qualified.’’
The coastwise laws generally apply to points in the territorial sea, which
is defined as the belt, three nautical miles wide, seaward of the territorial
sea baseline, and to points located in internal waters, landward of the territorial sea baseline. See 33 C.F.R. § 2.22(a)(2)(2007). The coastwise law applicable to the carriage of passengers is found in 46 U.S.C. § 551031 which
provides:
(a) In General. Except as otherwise provided in this chapter or chapter
121 of this title, a vessel may not transport passengers between ports or
places in the United States to which the coastwise laws apply, either directly
or via a foreign port, unless the vessel(1) is wholly owned by citizens of the United States for purposes of engaging in coastwise traffic;
(2) has been issued a certificate of documentation with a coastwise endorsement under chapter 121 or is exempt from documentation but would
otherwise be eligible for such a certificate and endorsement.
(b) Penalty. The penalty for violating subsection (a) is $300 for each passenger transported and landed.

1 Recodified by Pub. L. 109–304, enacted on October 6, 2006.
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The Customs and Border Protection (‘‘CBP’’) Regulations, promulgated under the authority of 46 U.S.C. § 55103, provide:
A passenger within the meaning of this part is any person carried on
a vessel who is not connected with the operation of the vessel, her navigation, ownership, or business.
19 C.F.R. § 4.50(b).
The subject of this revocation is whether the terminal operations manager, a shoreside employee, is considered a passenger, e.g. connected with
the operation of the vessel, her navigation, ownership, or business, when
transported between two coastwise points. CBP, in precise concert with the
protectionist nature of 19 U.S.C. § 55103, imposed a circumscribed construction as to the meaning of the term ‘‘passenger’’ under the U.S.
coastwise trade laws. Under this strict interpretation of the term ‘‘passenger,’’ persons transported on a vessel are considered passengers unless they
are ‘‘directly and substantially’’ connected with the operation, navigation,
ownership or business of that vessel itself. See Cust. Bull., Vol. 36, No. 23, p.
50 (June 5, 2002) (emphasis added).
Consistent with CBP’s interpretation of the term passenger in the foregoing June 5, 2002, notice, we have held that certain shoreside employees
transported for the purpose of observing or familiarizing themselves with
onboard operations are passengers. In HQ H008510 (Mar. 22, 2007) and HQ
H008513 (Mar. 23, 2007), CBP held that shipping agency trainees transported aboard a vessel ‘‘to observ[e] daily life on a vessel and gain[ ] better
insight about what their colleagues [that] work[ ] on a vessel actually do’’ or
‘‘observe what goes on during a vessel’s voyage’’ were passengers within the
meaning of 46 U.S.C. § 55103 insofar as the trainees were not ‘‘directly and
substantially’’2 connected with the operation, navigation, ownership or business of the vessel itself.3 See also, e.g., HQ H010696 (May 9, 2007) and HQ
H010662 (May 9, 2007) (shipping agencies’ human resources manager and
ship broker’s trainee); HQ H013452 (June 29, 2007) (stevedore); HQ
H013701 (July 10, 2007) (customer service auditors and sales representatives); H0118186 (Oct. 11, 2007) (shoreside operations assistant).
Similarly, in the present case, you propose to transport a terminal operations manager to ‘‘understand what the vessel crew’s responsibilities are
once the cargo has loaded and is in route to the next port’’ and for ‘‘APL Terminal group to build a better relationship with [y]our vessels.’’ Although familiarizing a terminal operations manager with vessel operations may foster
the business of the shipping company, it does not connect this individual directly and substantially with the business of the vessel itself. To the extent
that the subject individual would not have been engaged in any shipboard
activities while traveling on the foreign vessel between coastwise ports, that
would be ‘‘directly and substantially’’ related to the operation, navigation,
ownership or business of the vessel itself, such individual would be considered a passenger within the meaning of 46 U.S.C. § 55103 and 19 C.F.R.
§ 4.50(b).

2 See HQ 116721, supra; and see HQ 116659 (May 19, 2006) (referencing the ‘‘direct and
substantial’’ test).
3 We note that rulings HQ H008510 and H008513 were issued to Maersk Deutschland
and Maersk South Africa, respectively and may be obtained at www.cbp.gov.
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HOLDING
The terminal operations manager is a ‘‘passenger’’ within the meaning of
46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b). Therefore, the coastwise transportation of that individual would be in violation of 46 U.S.C. § 55103.
EFFECT ON OTHER RULINGS
HQ H004175, dated December 8, 2006, is hereby revoked.
JEREMY BASKIN,
Acting Director,
Border Security and Trade Compliance Division.

