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SUMMARY: This document amends the regulations in title 19 of
the Code of Federal Regulations to allow an importer of record, un-
der certain conditions, to submit a single entry to cover multiple por-
tions of a single entity which, due to its size or nature, arrives in the
United States on separate conveyances. This document implements
statutory changes made to the merchandise entry laws by the Tariff
Suspension and Trade Act of 2000.

EFFECTIVE DATE: July 3, 2006.

FOR FURTHER INFORMATION CONTACT:
For operational matters: Timothy Sushil, Office of Field Opera-

tions, (202) 344–2567.
For legal matters: Emily Simon, Office of Regulations and Rulings,

(202) 572–8867.

SUPPLEMENTARY INFORMATION:

BACKGROUND

Section 1460 of Public Law 106–476, popularly known as the Tar-
iff Suspension and Trade Act of 2000, amended section 484 of the
Tariff Act of 1930 (19 U.S.C. 1484) by adding a new subsection (j) in
order to provide for the treatment of certain multiple shipments of
merchandise as a single entry.
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The amended law, 19 U.S.C. 1484(j), is concerned with two issues.
First, section 1484(j)(1) addresses the problem long encountered by
the importing community in entering merchandise the size or nature
of which necessitates shipment in an unassembled or disassembled
condition on more than one conveyance. Second, section 1484(j)(2) of-
fers relief to importers whose shipments, which they intended to be
carried on a single conveyance, are divided at the initiative of the
carrier. As to both these matters, the legislation is silent as to the af-
fected modes of transportation, thus indicating that the new law is
to apply to merchandise shipped by air, land or sea.

The Bureau of Customs and Border Protection (CBP) determined
to proceed first with proposed regulations only to shipments which
are divided by carriers (19 U.S.C. 1484(j)(2)); these are referred to as
‘‘split shipments.’’ Separate proposals were undertaken because CBP
had already begun a project to amend the regulations to provide for
one entry for such split shipments prior to the present statutory
amendments.

The proposed rule regarding split shipments (RIN 1515–AC91)
was published in the Federal Register (66 FR 57688) for public com-
ment on November 16, 2001. The comment period ended on Febru-
ary 14, 2002, and the final rule was published in the Federal Regis-
ter (68 FR 8713) on February 25, 2003. The final rule regarding split
shipments went into effect on March 27, 2003.

On April 8, 2002, CBP published a proposed rule in the Federal
Register (67 FR 16664) proposing regulations and requesting com-
ments concerning a single entry for merchandise the size or nature
of which necessitates shipment in an unassembled or disassembled
condition on more than one conveyance (19 U.S.C. 1484(j)(1)). The
comment period ended on June 7, 2002. These final regulations con-
cern single entries for unassembled or disassembled shipments as
addressed in 19 U.S.C. 1484(j)(1).

Unassembled or Disassembled Entity Defined
For the purposes of this final rule, an unassembled or disas-

sembled entity consists of merchandise which is not capable of being
transported on a single conveyance, but which is purchased and in-
voiced as a single classifiable entity. By necessity, due to its size or
nature, the entity is placed on multiple conveyances which arrive at
different times at the same port of entry in the United States. The
subject arriving portions are consigned to the same person in the
United States.

The current regulations in title 19 of the Code of Federal Regula-
tions (CFR) ordinarily require, with certain exceptions, that all mer-
chandise arriving on one conveyance and consigned to one consignee
be included on one entry (see 19 CFR 141.51). With the exception of
split shipments regulations in 19 CFR 141.57, there is no provision
currently in the regulations authorizing the filing of a single entry to
cover multiple portions of a single entity arriving at the same port of
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entry in the United States at different times on separate convey-
ances. While today’s final regulations permit the acceptance of a
single entry in the case of a qualifying unassembled or disassembled
shipment, importers may, of course, continue to file a separate entry
for each portion of an unassembled or disassembled shipment as it
arrives, if they so choose.

Filing of Single Entry for an Unassembled or Disassembled Entity
Under the Proposed Rule

In principal part, the April 8, 2002, Federal Register document
proposed to permit the filing of a single entry to cover unassembled
or disassembled shipment provided that: (1) The subject shipment is
not capable of being transported on a single conveyance, but is pur-
chased, invoiced and classified under a single provision of the Har-
monized Tariff Schedule of the United States (HTSUS) as a single
entity; (2) the arriving portions of the shipment are consigned to the
same person in the United States; and (3) the portions covered under
the entry arrive directly from abroad at the same port of importation
in the United States within 10 calendar days of the date of the por-
tion that arrives first.

Specifically, to implement 19 U.S.C. 1484(j)(1) under which an im-
porter could make a single entry for an unassembled or disas-
sembled shipment, it was proposed to add a new 19 CFR 141.58, in
addition to making certain amendments to 19 CFR 141.51. Also, mi-
nor conforming changes were to be made to 19 CFR 142.21 and
142.22.

In addition, appearing in this edition of the Federal Register is a
notice explaining and extending application of the National Customs
Automation Program (NCAP) test concerning the periodic monthly
deposit of duties and fees for those duties and fees attributable to en-
tries utilizing this regulation.

RENAMING OF U.S. CUSTOMS AS CBP

Sections 403(1) and 411 of the Homeland Security Act of 2002
(Pub. L. 107–296) transferred the U.S. Customs Service and its func-
tions from the Department of the Treasury to the Department of
Homeland Security. Pursuant to section 1502 of the Act, the Presi-
dent renamed the ‘‘Customs Service’’ as the ‘‘Bureau of Customs and
Border Protection,’’ also referred to as ‘‘CBP’’. Accordingly, for the
sake of consistency throughout the sections in the regulations af-
fected by this final rule (i.e., 19 CFR 141.51, 141.58, 142.21, 142.22
and 142.23), the term ‘‘Customs’’ is removed wherever it appears in
those sections and the term ‘‘CBP’’ is added it its place.

DISCUSSION OF COMMENTS

CBP solicited written comments on its proposal regarding the
implementation of 19 U.S.C. 1484(j)(1). A total of 13 comments were
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received in response to the April 8, 2002, notice of proposed rulemak-
ing. A review of CBP’s response to the issues and questions that
were presented by the comments follows.

Comment: The proposed regulations subtly misstate the statutory
directive because they add conditions yet fail to take into account the
‘‘nature’’ of the articles. The statute refers to merchandise that is
‘‘purchased and invoiced as a single entity but is shipped in an unas-
sembled or disassembled condition in separate shipments due to the
size or nature of the merchandise.’’ In the proposed regulations CBP
limits coverage to merchandise that is both large and incapable of
being transported on a single conveyance. This would allow a large
machine or a knocked-down log home, all parts of which are ready
for shipment at the same time but requiring two or more shipments
because of size, to qualify for single entry treatment. However, a
large turbine generator that could be accommodated on one vessel
but the parts of which are made in different locations, necessitating
shipment by different conveyances, would not qualify under the pro-
posed regulations. Also precluded would be an entity, such as an in-
dustrial equipment installation, which for construction reasons is
sent over a period of time. These last two examples would qualify for
single entry treatment under the statute but not under the proposed
regulation. The proposed regulations should be changed to reflect
that the nature of the article and not just size alone is also a crite-
rion that must be taken into account.

CBP Response: CBP agrees with the commenter that the nature
of the article not just size alone is a criterion that must be taken into
account. Accordingly, the regulatory text has been amended to in-
clude the nature of the article as an equal and independent criterion.
However, the commenter’s examples would not be afforded single en-
try treatment under the regulations due to the nature of the entity
alone. A large turbine generator that could be accommodated on one
vessel but the parts of which are made in different locations would
not qualify on that basis. CBP believes that the legislation was in-
tended to apply to the components of articles with a single point of
origin which are shipped from the same port of export at approxi-
mately the same time. Similarly, an entity, such as an industrial in-
stallation, would not qualify for single entry treatment on the basis
of construction reasons. CBP believes that the legislation was not in-
tended to act as a means to control an importer’s inventory or manu-
facturing processes. An example of an article which may be entered
under the regulations due to its nature is an article which, because
of safety concerns, must be shipped in an unassembled or disas-
sembled state. In addition, an importer may enter an article which,
because of the nature of the article, must be shipped by more than
one mode.
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Comment: An expansive interpretation of the legislation would
benefit trade statistics, because the ensuing entries would reflect the
article that is actually being imported, instead of the parts and com-
ponents that comprise the whole.

CBP Response: CBP has endeavored to promulgate regulations
that accurately reflect the underlying statute. There are many laws
with differing effects on trade statistics, and the agency’s responsi-
bility is to implement the law.

Comment: The proposed 10-calendar day arrival window is too
short and does not reflect congressional intent or commercial reality.
Its adoption would severely limit the application of the statute, par-
ticularly where ocean shipments are involved. The legislative history
indicates that the provision was targeted towards single entities
shipped unassembled or disassembled ‘‘over a period of time’’. That
time should be sufficient to accommodate the many large machines
that are sold as one entity but manufactured in segments, often over
a period of time and at different factories. Requiring the importation
of machinery within a short time frame may not afford the pur-
chaser sufficient time to install each component before the next one
arrives, thereby significantly increasing the storage and project
costs. Also, given the size of ocean vessels today, most products can
be shipped on a single conveyance. However, often the steamship
company does not want an entire hold of a vessel to be filled with
several big pieces of machinery, and would impose a very high price
to have them shipped together. Suggested alternative time frames
include 30 days, one year, 15 months, or a period to be set at the dis-
cretion of the port director depending on the circumstances of the
transaction.

CBP Response: CBP is sensitive to the interest expressed in ex-
tending the time frames. However, CBP in drafting these regulations
was constrained by the longstanding rule, expressed both judicially
and administratively, that importation of merchandise shall precede
its entry. The regulations accomplish this by ensuring that all por-
tions will have arrived either before an entry is filed under the ‘‘hold
all’’ procedure of 19 CFR 141.58(d)(1), or before an entry summary –
which serves as the entry – is filed when an election has been made
to have the portions released incrementally under 19 CFR
141.58(d)(2). Certain time limits necessarily apply to these two dif-
ferent entry methods. General order rules allow merchandise to re-
main unentered for 15 calendar days after unlading or after arrival
at the port of destination if transported in bond. A 10-day arrival
window was selected to ensure that this requirement could be met.
In deference to the interests of the importing community, CBP will
adjust the arrival times to the outermost possible limits within the
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existing legal framework. The final rule will reflect new arrival
times as follows: for entities entered under the ‘‘hold all’’ method, all
of the portions of the shipment must arrive within 15 calendar days
after the unlading of the first portion or arrival at the destination
port if transported in bond; and for those entities released incremen-
tally, all of the portions must arrive within 10 calendar days after
the release of the first portion under special permit procedures. This
adjustment would extend by five days the arrival window under the
‘‘hold all’’ method, and would potentially give an importer using in-
cremental release an arrival window of 25 days, attained by filing
the special permit on the fifteenth calendar day after arrival of the
first portion. Section 141.58(b)(4) is amended accordingly. Importers
filing unassembled or disassembled entities in a single entry may
pay through the method set forth in the National Customs Automa-
tion Program (NCAP) test concerning the periodic monthly payment
statement process, as announced in a General Notice published in
the Federal Register (69 FR 5362) on February 4, 2004, and
amended by a General Notice published in the Federal Register (70
FR 5199) on February 1, 2005, and a General Notice published in
the Federal Register (70 FR 45736) on August 8, 2005.

Comment: The proposed regulations require, in the case of incre-
mental release, the entry/entry summary to be filed within 10 work-
ing days from the date of the first released portion. This may be too
restrictive, because it would not take into account delays incurred by
the carrier, due to weather, mechanical malfunction, etc. A better al-
ternative would be to require entry summary filing within 10 work-
ing days after the arrival of the last portion of the entity. Adoption of
the longer filing period may raise interest issues, which could be ad-
dressed by developing a unique entry type code and building a new
interest calculator into the CBP Automated Commercial System
(ACS).

CBP Response: As discussed above, for entities released incre-
mentally, CBP is amending 19 CFR 141.58(b)(4) to allow subsequent
portions of an entity to arrive 10 calendar days after the release of
the first portion under special permit procedures. Therefore, an im-
porter using incremental release could potentially take advantage of
an arrival window of 25 days, attained by filing the special permit on
the fifteenth calendar day after arrival of the first portion. Also as
mentioned above, CBP believes that the legislation was intended to
apply to the components of articles which are shipped at approxi-
mately the same time.

Comment: The restriction to arrival at a single port of importa-
tion can be a potential problem where shipments are dispatched
from different geographic locations. In other cases, some carriers do
not offer specialized containers, such as open top units, which may
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be required for a portion of a particular machine, or such specialized
units may not be available from the same underlying carrier when
the shipment is ready to move. Since not all carriers serve the same
ports, it is quite possible that the different machine components will
arrive at different ports. With respect to truck shipments, neither
the carrier nor the importer exerts much control over where a par-
ticular shipment may cross the border. In some cases, long lines at
one border port may prompt the driver to divert to another port of
entry. For these reasons, the same arrival port requirement should
either be eliminated or a unique entry type developed to accommo-
date multiple ports of entry.

CBP Response: CBP agrees. Accordingly, proposed 19 CFR
141.58(b)(4) is revised in this final rule by eliminating the require-
ment that all portions of a qualifying unassembled or disassembled
shipment arrive at the same port of importation in the United
States. Instead, all portions of the shipment must timely arrive at
the same port of entry in the United States. Any portion that arrives
at a different port must be transported in-bond to the destination
port where entry will be made.

Comment: The proposed rulemaking is somewhat ambiguous re-
garding the term ‘‘port of arrival’’, i.e., is this to be the first port of
arrival, or the destination port when goods are being transported in-
bond?

CBP Response: The changes made in response to the previous
comment should serve to clarify that the focal point is the port of en-
try, which is otherwise known as the destination port when goods
are being transported in-bond.

Comment: With respect to the provision granting the port director
discretion to deny incremental release, the decision to select one por-
tion (or all of the shipments) for examination should not in itself
cause the importer to lose the potential benefit of 19 U.S.C. 1484(j).

CBP Response: A decision to examine one portion or to deny incre-
mental release is not tantamount to a denial of the benefit of the
new legislation, because the importer may still file a single entry un-
der the ‘‘hold all’’ procedure, provided all of the requirements for that
procedure are met.

Comment: While the entire process is clearly subject to the ap-
proval of CBP officers on a case by case basis, there should be an ex-
pression that it is the policy of CBP to approve applications for single
entry treatment whenever possible.

CBP Response: It will be the policy of CBP to approve applications
made under these regulations, provided the shipments fall within
the parameters of these regulations.

Comment: Such requirements as advance notice and application
for a single entry will allow CBP to meet its regulatory tracking and
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management obligations. However, this commitment can easily be
met by simply requiring advance notice [of an unassembled or disas-
sembled entity] at the first port of entry and then requiring refer-
ence to the first entry number, port code, and purchase order or
other contract reference on all subsequent related entries.

CBP Response: This comment appears to be based on the mis-
taken belief that advance notice will be required before the arrival of
each portion of an unassembled or disassembled entity. However, the
proposed regulation only requires that such notice be provided in ad-
vance of the arrival of the first conveyance.

Comment: There is no reason why CBP should require both an ex-
planation as to why a shipment cannot be entered all at once and ap-
proval by the port director.

CBP Response: The explanation to which the comment refers is
an integral part of the application the importer must make to secure
single entry treatment. The statute that gave rise to this provision
imposes the application requirement. CBP was thus obligated to in-
clude an application process in the regulations. An application by its
very nature is either approved or denied, in this case by the port di-
rector. Therefore, the need for both an explanation and port director
approval is well founded.

Comment: The regulations should expressly state that when a
port director denies an application, the denial will be deemed to be
an exclusion from entry and eligible for protest pursuant to 19 CFR
174.11(d).

CBP Response: CBP disagrees that a denial of an application
amounts to an exclusion from entry, because the merchandise may
still be entered, albeit on separate entries.

Comment: By granting port directors discretion to deny incremen-
tal release, CBP is defeating the benefits of the legislation.

CBP Response: The legislation confers the benefit of being able to
file one entry under circumstances that previously would have re-
quired the filing of multiple entries. The denial of incremental re-
lease does not remove this benefit, because the importer still retains
the option of filing one entry under the ‘‘hold all’’ procedure.

Comment: CBP should have included an option in these proposed
regulations that would permit the importer to enter the complete en-
tity on the first shipment and to pay the appropriate duties, fees,
and taxes on the known value as witnessed by the purchase order or
contract. Where the importer knows that the price is not yet firm he
may utilize the reconciliation process to report the final value when
determined. CBP could allow subsequent importations on CBP Form
3461 or CBP Form 3461 ALT, properly referenced to the original en-
try summary for the complete entity. Generally, there are purchase
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order amendments that follow for some time after the importation of
a large piece of equipment, and the value is reconciled with CBP.

CBP Response: The entry process as presented in these new regu-
lations was designed to implement the underlying legislation while
at the same time uphold the well-established legal requirement that
importation precede entry of goods. The procedure that is suggested
in the foregoing comment would not accomplish the latter goal. An
election to file one entry under these regulations will not prevent an
importer from filing reconciliation entries, should the unresolved is-
sues be of the kind which are entitled to be resolved under the recon-
ciliation program.

Comment: It is unclear whether the application to file a single en-
try must be submitted by the importer five days prior to the first ar-
rival when such application is made by annotating CBP Form 3461
or CBP Form 3461 ALT.

CBP Response: The 5-day advance application requirement ap-
plies equally to applications made in letter format and to those made
on a CBP Form 3461 or CBP Form 3461 ALT.

Comment: The requirement to file the application in advance of
first arrival is onerous, at least insofar as land border and air modes
of transportation are concerned. The air split shipment regulations
did not require such notice.

CBP Response: As explained in a response to a previous comment,
the advance application is required by statute, and thus must be in-
cluded in these regulations. As to the requirement being burden-
some, an importer seeking to utilize this single entry provision
should know well in advance the transportation arrangements that
will necessitate shipping on separate conveyances. This is in con-
trast to the split shipment situation to which you refer whereby the
carrier, at its own initiative, decides to divide a shipment and convey
its various portions on different conveyances. Quite frequently in the
latter scenario the importer only learns of the split after the goods
have arrived. In recognition of this fact, CBP in the split shipment
regulations (19 CFR 141.57(c)) indicated that ‘‘advance notice’’ of the
intent to file a single entry for the various portions may be made as
soon as the importer learns of the split but in all cases prior to entry
summary filing. The same need for practical accommodation does
not apply here.

Comment: Granting the port director discretion to approve or
deny an importer’s application for single entry treatment and requir-
ing that justification for such treatment be submitted are superflu-
ous, as the importer would know in advance that the particular en-
tity would qualify. The use by importers of experts such as brokers
would be the first line of defense against misuse of this provision.
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CBP Response: As noted in earlier responses, applications are re-
quired by the implementing legislation. When making a determina-
tion as to whether to approve or deny a particular application, the
port director must rely on the information that is supplied on the ap-
plication.

Comment: The proposed rulemaking does not address the issue of
whether a blanket application would be acceptable. Use of a blanket
permit would reduce CBP’s workload. While specific invoice or pur-
chase order information would not be available, the entity’s specifi-
cations should suffice.

CBP Response: Blanket applications are not acceptable because a
decision to grant or deny treatment as a single entity will depend on
the facts pertaining to each particular shipment.

Comment: The proposed regulations will benefit importers of fiber
production equipment which frequently incorporate units of sub-
stantial size that must be transported unassembled or disassembled
on multiple conveyances.

CBP Response: CBP agrees in principle with the general nature of
this comment, which reflects the purpose behind the regulatory pro-
posal.

Comment: The proposed requirement that importers file adjusted
CBP Form 3461s for each arriving portion that is released incremen-
tally is burdensome and unnecessary. Instead, CBP should allow in-
cremental release of split shipments without the filing of a CBP
Form 3461 as long as the entry summary and carrier manifest data
are consistent.

CBP Response: CBP finds that requiring an adjusted copy of the
CBP Form 3461 to be submitted for each portion of the shipment is
necessary in order to afford a mechanism by which the importer and
CBP may easily and effectively keep track of the specific merchan-
dise contained in any given portion of the shipment. However, CBP
agrees that multiple CBP Form 3461 copies are unnecessary when
both the carrier and the importer are automated. In the case of such
automation, adjustments may be made electronically to show the
quantity of merchandise contained in each portion of the shipment
as it arrives. Proposed 19 CFR 141.58(e) is thus amended in this fi-
nal rule to reflect that if both the carrier and the importer are auto-
mated, such adjustments may be made electronically through the
ACS.

Comment: The proposed regulations should provide for the
amendment of certificates of origin that are used in preferential
trade programs so as to eliminate the need to obtain revised certifi-
cates from the importer or producer covering each portion of an
unassembled or disassembled shipment that arrives separately.
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CBP Response: CBP does not believe that this is necessary. Most
certificates of origin are blanket certificates, designed to cover mer-
chandise appearing on many entries. When a certificate of origin
covering a single entry pertains to a single entity that is shipped
unassembled or disassembled on different conveyances, and sepa-
rate entries covering different portions of the shipment are filed (ei-
ther by choice or because a portion of the shipment arrives too late to
be covered under the split-shipment entry), copies of the certificate
may be made to apply to the additional entries.

Comment: The proposed regulations wrongly preclude quota mer-
chandise from incremental release.

CBP Response: CBP finds that quota and/or visa merchandise is
of such a sensitive nature as to warrant its exclusion from incremen-
tal release.

Comment: The proposal will compromise the quality of statistics
received and recorded by the U.S. government, particularly with re-
spect to freight charges and shipping weight information obtained
from the CBP Form 7501 entry summary. It will result in the gov-
ernment losing valuable carrier information. The commenter re-
quests that CBP develop a means of collecting multiple carrier,
charges, and shipping weight information on a single entry sum-
mary that covers shipments of unassembled or disassembled mer-
chandise that arrives on separate conveyances. It is also suggested
that CBP require the importer of record to submit separate carrier,
charges, and shipping weight information for each portion of a single
entity that arrives in the United States on separate conveyances. Fi-
nally, the commenter asks CBP to implement these changes in the
Automated Commercial Environment (ACE).

CBP Response: CPB will take these concerns into consideration
and attempt to address them in the design and implementation of
ACE.

Comment: The commenter periodically imports machines for the
production of industrial textile yarns, which by nature of their size
and multiple parts cannot be shipped on a single conveyance. This
importer firmly favors the proposed rule as this type of equipment is
not produced in the United States and must therefore be imported.

CBP Response: CBP agrees that the regulations will facilitate the
entry of machines in circumstances such as are described.

Comment: In the Regulatory Flexibility Act and Executive Order
12866 analyses, CBP noted that the implementation of the proposed
regulations will engender cost savings by reducing paperwork for
importers and by reducing the number of entries required for sepa-
rate shipments of unassembled and disassembled entities. If CBP is-
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sues these regulations as proposed, there will be little, if any, pos-
sible usage of this provision because of CBP constraints. The savings
that CBP purports will be made simply will not materialize under
the burdensome proposed regulations and in the end will force im-
porters to return to Congress for further legislation on this issue.

CBP Response: The commenter did not provide any empirical evi-
dence for this statement, and other commenters including the previ-
ous commenter (importer of industrial yarn machines) provided com-
ments contrary to this claim.

THE REGULATORY FLEXIBILITY ACT AND
EXECUTIVE ORDER 12866

This rule is intended to implement the amendment of 19 U.S.C.
1484 by the Tariff Suspension and Trade Act of 2000. The rule will
engender cost savings by reducing the number of entries required for
separate shipments of unassembled or disassembled entities. There-
fore, pursuant to the provisions of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.), it is certified that the rule will not have a signifi-
cant economic impact on a substantial number of small entities. Ac-
cordingly, it is not subject to the regulatory analysis or other require-
ments of 5 U.S.C. 603 and 604. Nor does the rule result in a
‘‘significant regulatory action’’ under E.O 12866.

SIGNING AUTHORITY

The signing authority for this document falls under 19 CFR
0.1(a)(1). The Secretary of the Treasury retained the sole authority
to approve any regulations concerning, among other things, the
completion of entry. Accordingly, this document must be signed by
the Secretary of Homeland Security (or his or her delegate) and the
Secretary of the Treasury (or his or her delegate).

LIST OF SUBJECTS

19 CFR part 141
Customs duties and inspection, Entry of merchandise, Release of

merchandise, Reporting and recordkeeping requirements

19 CFR part 142
Computer technology, Customs duties and inspection, Entry of

merchandise, Reporting and recordkeeping requirements.

AMENDMENTS TO THE REGULATIONS

For the reasons stated above, 19 CFR parts 141 and 142 are
amended as follows.

12 CUSTOMS BULLETIN AND DECISIONS, VOL. 40, NO. 25, JUNE 14, 2006



PART 141 – ENTRY OF MERCHANDISE

1. The general authority citation for part 141 continues to read as
follows:

AUTHORITY: 19 U.S.C. 66, 1448, 1484, 1624.

* * * * *
2. Section 141.51 is revised to read as follows:

§ 141.51 Quantity usually required to be in one entry.

All merchandise arriving on one conveyance and consigned to one
consignee must be included on one entry, except as provided in 19
CFR 141.52. In addition, a shipment of merchandise that arrives by
separate conveyances at the same port of entry in multiple portions,
either as a shipment split by the carrier or as components of a large
unassembled or disassembled entity, may be processed under a
single entry, as prescribed, respectively, in 19 CFR 141.57 and
141.58.
3. Subpart D of part 141 is amended by adding a new § 141.58, to
read as follows:

§ 141.58 – Single entry for separately arriving portions of
unassembled or disassembled entities.

(a) At election of importer of record. At the election of the im-
porter of record, an unassembled or disassembled entity arriving on
multiple conveyances as contemplated under section 484(j)(1), Tariff
Act of 1930 (19 U.S.C. 1484(j)(1)), may be processed as a single entry,
as prescribed under the procedures set forth in this section.

(b) Unassembled or disassembled entities covered. An unas-
sembled or disassembled entity for purposes of this section is an en-
tity which:

(1) Cannot, due to its size or nature, be shipped on a single con-
veyance, and is thus imported in an unassembled or disassembled
condition;

(2) Is ordered, invoiced and is classifiable under the Harmo-
nized Tariff Schedule of the United States (HTSUS), as a single en-
tity and is consigned to one person in the United States;

(3) Is imported on more than one conveyance to the same port of
entry in the United States; and

(4) Involves the first portion and all succeeding portions arriv-
ing at the same United States port of entry within either:

(i) 15 calendar days after the unlading of the first portion or
arrival at the destination port if transported in bond for entities en-
tered under the ‘‘hold all’’ method permitted in 19 CFR 141.58(d)(1);
or
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(ii) 10 calendar days after the release of the first portion un-
der special permit procedures for entities released incrementally as
permitted in 19 CFR 141.58(d)(2).

(c) Application by importer. The importer of record must apply to
file a single entry covering an entity described in 19 CFR 141.58(b).
Applications may be made either by appropriately annotating a Cus-
toms and Border Protection (CBP) Form 3461, CBP Form 3461 ALT,
or electronic equivalent, or by submitting a letter to CBP. The re-
quired application must be made no later than 5 working days in ad-
vance of the arrival of the first conveyance. Justification for the need
for more than one conveyance must be provided in the application,
which must include an affirmative statement that the entity cannot,
due to its size or nature, be shipped on one conveyance. A copy of the
relevant invoice or purchase order, or electronic equivalent, must ac-
company the application, along with the proposed appropriate single
tariff number under the HTSUS. The port director will notify the ap-
plicant of the approval or denial of the application within 3 working
days of the receipt of the application.

(d) Entry or special permit for immediate delivery. In order to
make a single entry for portions of an entity covered under this sec-
tion that arrive at different times, an importer of record must follow
the procedure prescribed in 19 CFR 141.58(d)(1) or (d)(2), as appli-
cable.

(1) Entry or special permit after arrival of all portions (Hold
All). An importer may file an entry at such time as all portions of the
entity have arrived at the same port of entry in the United States.
Any portion that arrives at a different port must be transported in-
bond to the destination port where entry will be made. In the alter-
native, the importer may file a special permit for immediate delivery
after arrival of all portions of the entity provided that it is eligible
for such a permit under 19 CFR 142.21(a)-(d), (f) and (i).

(2) Special permit for immediate delivery after arrival of first
portion (Incremental Release). As provided in 19 CFR 142.21(h), an
importer of record may file an application for a special permit for im-
mediate delivery after the arrival of the first portion of the entity
covered by 19 CFR 141.58(b), and its remaining portions may be re-
leased incrementally pursuant to the requirements set forth in 19
CFR 141.58(e). All portions of the shipment must timely arrive at
the same port of entry in the United States. Any portion that arrives
at a different port must be transported in-bond to the destination
port where entry will be made.

(e) Release. If an importer wishes to secure release of an entity
under 19 CFR 141.58(d)(1) after the entity’s arrival, the importer
must file with CBP a CBP Form 3461 or CBP Form 3461 ALT, as ap-
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propriate, or electronic equivalent. To secure the separate release
upon arrival of each portion of a shipment under 19 CFR
141.58(d)(2), the importer must file with CBP a CBP Form 3461 or
CBP Form 3461 ALT, as appropriate, or electronic equivalent after
arrival of the first portion. As each successive portion arrives, the
importer must submit a copy of the originally submitted CBP Form
3461/CBP Form 3461 ALT, annotated to specifically identify that
particular portion. The CBP Form 3461/CBP Form 3461 ALT must
indicate the order of the arriving portion in relation to the entire
shipment as reflected on the invoice (for example, third of six por-
tions). If both the carrier and the importer are automated, such ad-
justments may be made electronically through the CBP Automated
Commercial System (ACS). The release of each portion upon arrival
as permitted under this paragraph may be restricted due to CBP’s
need to examine the merchandise in accordance with 19 CFR
141.58(f). In addition, the importer of record must present to CBP ei-
ther on paper or through an authorized electronic equivalent, spe-
cific and detailed information supplementing the CBP Form 3461 or
3461 ALT, relating to the merchandise on each conveyance which re-
flects exact information for that portion of the ordered entity (for ex-
ample, detailed packing lists).

(f) Examination. CBP may require examination of any or all por-
tions of the entity. CBP reserves the right to deny the release of each
portion of such shipments as they arrive (i.e., incremental release)
should such an examination of the merchandise be necessary. The
denial of incremental release does not preclude the use of the proce-
dures specified in 19 CFR 141.58(d)(1).

(g) Entry summary. (1) For merchandise entered under 19 CFR
141.58(d)(1), an entry summary must be filed within 10 working
days from the time of entry. For merchandise released under a spe-
cial permit for immediate delivery, the entry summary, which serves
as both the entry and entry summary, must be filed within 10 work-
ing days after the first portion of the entity is authorized for release
under the special permit.

(2) For merchandise released under a special permit for imme-
diate delivery pursuant to 19 CFR 141.58(d)(2), the entry summary,
which serves as both the entry and the entry summary, must be filed
within 10 working days from the date of the first release of a portion
of the unassembled or disassembled entity. However, the entry/entry
summary for the entity cannot be filed before the last portion of the
entity which is to be included on the entry has arrived.

(3) Duty payment. At the time the entry summary is filed under
19 CFR 141.58(g)(1) and (g)(2), estimated duties, taxes and fees
must be attached. If the entry summary is filed electronically, the es-
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timated duties, taxes and fees must be scheduled for payment at
such time pursuant to the Automated Clearinghouse procedures (see
19 CFR 24.25).

(h) Classification. Except as provided in 19 CFR 141.58(j), for pur-
poses of section 484(j)(1), Tariff Act of 1930 (19 U.S.C. 1484(j)(1)), the
merchandise comprising the separate portions of an entity covered
by 19 CFR 141.58(b) included on one entry will be classified as
though imported together. Any spare parts accompanying a portion
of an entity must be classified and entered separately.

(i) When separate entry and entry summary required. When all
portions of an entity do not arrive at the port of entry within the
time constraints of 19 CFR 141.58(b)(4)(i) and (ii), as applicable, a
separate entry and entry summary must be filed for each portion
that has already arrived, and for each portion that subsequently will
arrive on separate conveyances. The merchandise included on each
separate entry shall be classified in its condition as imported. Each
entry would reflect the quantities, values, classifications and rates of
duty, as appropriate, of the various components conveyed in each
shipment, and not the value or classification of the ordered single
entity.

(j) Exclusions. Merchandise subject to quota and/or visa require-
ments is entirely excluded from the procedures set forth in this sec-
tion. Also, CBP reserves the right for the port director to deny use of
the incremental release procedure and only release the shipment in
its entirety as circumstances warrant, such as in the case where a
particular shipment has been selected for examination.

PART 142 – ENTRY PROCESS

4. The general authority citation for part 142 continues to read as
follows:

AUTHORITY: 19 U.S.C. 66, 1448, 1484, 1624.

* * * * *
5. Section 142.21 is amended by:

a. Removing the term ‘‘Customs’’ wherever it appears and in its
place adding the term ‘‘CBP’’;

b. Removing the second sentence in paragraph (e)(1) and adding
in its place two new sentences;

c. Removing the second sentence in paragraph (e)(2) and adding
in its place two new sentences;

d. Revising paragraph g;
e. Redesignating paragraph (h) as paragraph (i);

16 CUSTOMS BULLETIN AND DECISIONS, VOL. 40, NO. 25, JUNE 14, 2006



f. Adding a new paragraph (h), and
g. Revising newly designating paragraph (i); the additions and re-

visions to read as follows:

§ 142.21 – Merchandise eligible for special permit for immedi-
ate delivery.

* * * * *
(e) Quota-class merchandise. (1) Tariff rate quotas. * * * However,

merchandise subject to a tariff-rate quota may not be incrementally
released under a special permit for immediate delivery as provided
in 19 CFR 142.21(g) and (h). Nor is such merchandise eligible for re-
lease under a special permit pursuant to 19 CFR 141.58(d)(1). * * *

(2) Absolute quotas. * * * However, merchandise subject to an
absolute quota under this paragraph may not be incrementally re-
leased under a special permit for immediate delivery as provided in
19 CFR 142.21(g) and (h). Nor is such merchandise eligible for re-
lease under a special permit pursuant to 19 CFR 141.58(d)(1). * * *

* * * * *
(g) Split shipments. Merchandise subject to 19 CFR 141.57(d)(2),

which is invoiced and delivered to the carrier as a single shipment,
but which, due to the carrier’s inability to accommodate the mer-
chandise on a single conveyance, is shipped by the carrier in sepa-
rate portions to the same port of entry in the United States as listed
on the original bill of lading, may be released incrementally under a
special permit. Incremental release means releasing each portion of
such shipments separately as they arrive.

(h) Entities shipped unassembled or disassembled on multiple
conveyances. Merchandise subject to 19 CFR 141.58(d)(2), which is
purchased, invoiced, and classified as a single entity under the Har-
monized Tariff Schedule of the United States (HTSUS), and which is
shipped in separate portions because its size or nature prevents
shipping the entity on a single conveyance, may be released incre-
mentally under a special permit.

(i) When authorized by Headquarters. Headquarters may autho-
rize the release of merchandise under the immediate delivery proce-
dure in circumstances other than those described in 19 CFR
142.21(a) through (h) provided a bond on CBP Form 301 containing
the bond conditions set forth in 19 CFR 113.62 is on file.
6. Section 142.22 is amended by:

a. Removing the term ‘‘Customs’’ wherever it appears and in its
place adding the term ‘‘CBP’’; and

b. Removing the first sentence in paragraph (a) and adding it its
place the following sentence to read as follows:
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§ 142.22 – Application for special permit for immediate deliv-
ery.

(a) Form. An application for a special permit for immediate deliv-
ery will be made on CBP Form 3461, supported by the documenta-
tion provided for in 19 CFR 142.3. * * *

* * * * *

DEBORAH J. SPERO,
Acting Commissioner,

Bureau of Customs and Border Protection.

Dated: May 26, 2006

TIMOTHY E. SKUD,
Deputy Assistant Secretary of the Treasury.

[Published in the Federal Register, June 2, 2006 (71 FR 31921)]

r

General Notices

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 4 2006)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of April 2006. The last notice was published in the
CUSTOMS BULLETIN on April 26, 2006.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572–8710.

Dated: May 25, 2006.

GEORGE MCCRAY, ESQ.,
Chief,

Intellectual Property Rights Branch.
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DEPARTMENT OF THE TREASURY

USCBP–2006–0020

19 CFR PART 12

RIN 1505–AB68

ENTRY OF CERTAIN CEMENT PRODUCTS FROM MEXICO
REQUIRING A COMMERCE DEPARTMENT IMPORT

LICENSE

AGENCY: Customs and Border Protection, Homeland Security;
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to amend title 19 of the Code
of Federal Regulations to set forth special requirements for the entry
of certain cement products from Mexico requiring a United States
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Department of Commerce import license. The cement products in
question are those listed in the Agreement on Trade in Cement, en-
tered into between the Office of the United States Trade Representa-
tive, the United States Department of Commerce, and Mexico’s
Secretaria de Economia, on March 6, 2006. The changes proposed in
this document require an importer to submit to Customs and Border
Protection (CBP) an import license number on the entry summary
(CBP Form 7501), as well as a valid Mexican export license with the
entry documentation, for any cement product for which the United
States Department of Commerce requires an import license under
its cement licensing and import monitoring program.

DATE: Comments must be received on or before June 21, 2006.

ADDRESSES: You may submit comments, identified by docket
number, by one of the following methods:

• Federal eRulemaking Portal: http://www.regulations.gov. Follow
the instructions for submitting comments via docket number
USCBP–2006–0020.

• Mail: Trade and Commercial Regulations Branch, Office of Regu-
lations and Rulings, Bureau of Customs and Border Protection,
1300 Pennsylvania Avenue, NW. (Mint Annex), Washington, DC
20229.

Instructions: All submissions received must include the agency name
and docket number for this rulemaking. All comments received will
be posted without change to http://www.regulations.gov, including
any personal information provided. For detailed instructions on sub-
mitting comments and additional information on the rulemaking
process, see the ‘‘Public Participation’’ heading of the SUPPLEMEN-
TARY INFORMATION section of this document.
Docket: For access to the docket to read background documents or
comments received, go to http://www.regulations.gov. Submitted
comments may also be inspected during regular business days be-
tween the hours of 9 a.m. and 4:30 p.m. at the Office of Regulations
and Rulings, Bureau of Customs and Border Protection, 799 9th
Street, NW., 5th Floor, Washington, DC. Arrangements to inspect
submitted comments should be made in advance by calling Mr. Jo-
seph Clark at (202) 572–8768.

FOR FURTHER INFORMATION CONTACT: Alice Buchanan,
Office of Field Operations, Tel: (202) 344–2697.
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SUPPLEMENTARY INFORMATION:

Public Participation

Interested persons are invited to participate in this rulemaking by
submitting written data, views, or arguments on all aspects of the
proposed rule. Customs and Border Protection (CBP) also invites
comments that relate to the economic, environmental, or federalism
effects that might result from this proposed rule. Comments that
will provide the most assistance to CBP in developing these proce-
dures will reference a specific portion of the proposed rule, explain
the reason for any recommended change, and include data, informa-
tion, or authority that supports such recommended change.

Background

I. Agreement on Trade in Cement

On March 6, 2006, the Office of the United States Trade Represen-
tative (USTR), the United States Department of Commerce (Com-
merce), and the Ministry of Economy of the United Mexican States
(Secretaria de Economia) signed a bilateral Trade in Cement Agree-
ment (Agreement) concerning trade in cement between the
United States and Mexico. The Agreement applies only to cement
from Mexico as defined in Section I.L. of the Agreement. A
copy of the Agreement is available on the Commerce
website: http://www.ia.ita.doc.gov/download/mexico-cement/cement-
final-agreement.pdf.

The Agreement calls for the settlement or suspension of litigation
in multiple disputes before the North American Free Trade Agree-
ment (NAFTA) and World Trade Organization (WTO) panels, and for
a compromise to claims on antidumping duties currently subject to
administrative review. To assist in rebuilding efforts in the Gulf
Coast, the Agreement also sets forth geographical quantitative re-
strictions whereby an annual 3 million metric ton export limit is ap-
portioned to eight defined sub-regions of the United States. Lastly,
the Agreement requires the creation of an Export Licensing Program
by Mexico and an Import Licensing Program by Commerce to fur-
ther enforce these quantitative restrictions. The Agreement is sched-
uled to expire on March 31, 2009, provided that it has not been ter-
minated before that date. See Section XI.A. of the Agreement.

II. Proposed Department of Commerce Regulations

The International Trade Administration of the Department of
Commerce has just published in the Federal Register a proposed
rule that would establish a cement licensing and import monitoring
program as directed under the terms of the Agreement.

Commerce’s proposed rule would prescribe a web-based registra-
tion system for cement importers by which cement import licenses
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will be issued to registered importers, customs brokers or their
agents through an automatic cement import licensing system. Once
registered, an importer or broker will submit the required license
application information electronically to Commerce, and the system
will then automatically issue a cement import license number for in-
clusion on the entry summary documentation filed with CBP.

Under the Commerce proposal, all importers of Mexican cement
covered by the Agreement will be required to obtain a cement import
license and to provide the license information (i.e., the import license
number) to CBP on the entry summary (CBP Form 7501). Similarly,
importers will be required to include the import license number on
the application for admission and/or status designation into a For-
eign Trade Zone (FTZ) on CBP Form 214 at the time of filing. Both
the entry summary and FTZ filings must be paper filings. The pro-
posed Commerce regulations also would require importers of the
subject commodity to submit a valid Mexican export license to CBP
together with the entry summary documentation.

A cement import license will be required for every entry summary
of covered cement products. It is noted, however, that a single import
license may cover multiple products so long as the importer, ex-
porter, manufacturer, first unaffiliated customer, final destination of
the product, and country of origin and exportation are the same for
all the merchandise. If any of the above information differs with re-
spect to a given set of covered imported cement products, a separate
import license will be required for that merchandise. As a result, a
single CBP entry summary may require more than one cement im-
port license.

III. Proposed Amendments to Title 19 of the Code of Federal
Regulations

Primary responsibility for the cement product import licensing
and monitoring rests with the Secretary of Commerce. The Secretary
of the Treasury, through CBP, is responsible for the promulgation
and administration of regulations regarding making entry of the
subject merchandise into the United States. Accordingly, this docu-
ment proposes to amend title 19 of the Code of Federal Regulations
(19 CFR) to provide an appropriate regulatory basis for the collection
of the required cement trade data in accordance with the proposed
regulatory standards promulgated by the Department of Commerce.

The proposed changes to 19 CFR set forth in this document consist
of the addition of a new § 12.155 (19 CFR 12.155) which requires the
inclusion of a cement import license number on the entry summary
(CBP Form 7501), and the submission of a valid Mexican export li-
cense with the entry summary documentation, in any case in which
a cement import license is required pursuant to the terms set forth
in 19 CFR 360.201(d). Additionally, all shipments of covered Mexican
cement into a FTZ will require an import license prior to the filing of
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the FTZ admission documents. The license must be reported on the
application for FTZ admission and/or status designation (CBP Form
214) at the time of filing. There is no requirement to present physi-
cal copies of the import license forms at the time of submitting the
CBP Forms 7501 or 214; however, parties must maintain copies in
accordance with CBP’s applicable recordkeeping requirements. In
the case of the export license, the original must be submitted to CBP
with the entry summary documentation. For multiple shipments at
multiple ports, or multiple entries at a single port, the original Mexi-
can export license must be presented to CBP with the first entry
summary and a copy of the export license must be presented with
each subsequent entry summary.

The requirement to submit the import license number to CBP on
the CBP Form 7501 will go into effect when the final rule adopting
this proposal becomes effective.

Failure to timely provide the required cement import license num-
ber to CBP will constitute a breach of the terms of the importer’s
bond under § 113.62 of title 19 of the CFR (19 CFR 113.62) and
could give rise to a claim for liquidated damages under the bond
equal to the value of the merchandise involved in the default.

Comments

Submitted comments will be available for public inspection in ac-
cordance with the Freedom of Information Act (5 U.S.C. 552) and
§ 103.11(b) of title 19 of the CFR (19 CFR 103.11(b)), on regular
business days between the hours of 9 a.m. and 4:30 p.m. at the Trade
and Commercial Regulations Branch, Office of Regulations and Rul-
ings, Customs and Border Protection, 799 9th St., N.W., Washington,
D.C. Arrangements to inspect submitted documents should be made
in advance by calling Mr. Joseph Clark at (202) 572–8768.

THE REGULATORY FLEXIBILITY ACT
AND EXECUTIVE ORDER 12866

Pursuant to the provisions of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.), it is certified that, if adopted, the proposed
amendment will not have a significant economic impact on a sub-
stantial number of small entities. CBP believes that the proposed
amendment, which involves the addition of only one data element to
an existing required CBP form, will have a negligible impact on im-
porter operations. Accordingly, the proposed amendment is not sub-
ject to the regulatory analysis or other requirements of 5 U.S.C. 603
and 604. Further, these proposed amendments do not meet the crite-
ria for a ‘‘significant regulatory action’’ as specified in E.O. 12866.
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PAPERWORK REDUCTION ACT

The collections of information in the current regulations have al-
ready been approved by the Office of Management and Budget
(OMB) in accordance with the Paperwork Reduction Act of 1995 (44
U.S.C. 3507) and assigned OMB control number 1515–0065 (entry
summary and continuation sheet) and OMB control number 1515–
0086 (Application for foreign trade zone admission and/or status des-
ignation). This rule does not involve any material change to the ex-
isting approved information collection. An agency may not conduct
or sponsor, and a person is not required to respond to, a collection of
information unless the collection of information displays a valid con-
trol number assigned by OMB.

Signing Authority

This document is being issued in accordance with 19 CFR
0.1(a)(1).

List of Subjects in 19 CFR Part 12

Bonds, Customs duties and inspection, Entry of merchandise, Im-
ports, Prohibited merchandise, Reporting and recordkeeping re-
quirements, Restricted merchandise.

Proposed Amendment to the Regulations

For the reasons stated above, it is proposed to amend part 12 of
title 19 of the Code of Federal Regulations (19 CFR Part 12) as set
forth below.

PART 12—SPECIAL CLASSES OF MERCHANDISE

1. The authority citation for part 12 continues to read in part as
follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 3(i),
Harmonized Tariff Schedule of the United States (HTSUS)), 1624;

* * * * *

2. A new center heading and new § 12.155 are added to read as
follows:

Mexican Cement Products

§ 12.155 Entry or admission of Mexican cement products.

(a) In general. On March 6, 2006, the United States Trade Repre-
sentative, United States Department of Commerce and Mexico’s
Secretaria de Economia entered into an ‘‘Agreement on Trade in Ce-
ment’’ (Agreement). Pursuant to the Agreement, the United States
Department of Commerce will administer an import licensing sys-
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tem that covers imports of Mexican cement as defined in section I.L.
of the Agreement. The Secretary of the Treasury, through the Bu-
reau of Customs and Border Protection (CBP), is responsible for the
promulgation and administration of regulations regarding making
entry of the subject merchandise into the United States. The Agree-
ment will terminate on March 31, 2009, unless it has been termi-
nated prior to that date.

(b) Reporting the import license number. For every entry of mer-
chandise for which a Mexican cement import license is required to be
obtained under regulations promulgated by the U.S. Department of
Commerce, set forth at 19 CFR 360.201–205, the entry (unless other-
wise directed by CBP), must be a paper filing, and the license num-
ber must be included:

(1) On the entry summary (CBP Form 7501), at the time of fil-
ing, in the case of merchandise entered or withdrawn from ware-
house for consumption, in the custom territory of the United States;
or

(2) On CBP Form 214, at the time of filing under part 146 of
this chapter, in the case of merchandise admitted into a foreign
trade zone.

(c) Recordkeeping. There is no requirement to present physical
copies of the import license to CBP at the time of filing the CBP
Form 7501 or CBP Form 214; however copies must be maintained in
accordance with the applicable recordkeeping provisions set forth in
the chapter.

(d) Export license information. Under regulations promulgated by
the U.S. Department of Commerce, set forth at 19 CFR 360.201(d),
importers of Mexican cement must submit a valid Mexican export li-
cense to CBP with the entry summary documentation. For multiple
shipments at multiple ports, or multiple entries at one port, the
original physical copy of the Mexican export license must be submit-
ted to CBP with the first entry summary and a copy of the export li-
cense must be presented with each subsequent entry summary.

(e) The provisions set forth in this section are applicable for as
long as the Agreement remains in effect.

DEBORAH J. SPERO,
Acting Commissioner,

Bureau of Customs and Border Protection.

Approved: May 25, 2006

TIMOTHY E. SKUD,
Deputy Assistant Secretary of the Treasury.

[Published in the Federal Register, June 1, 2006 (71 FR 31125)]
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Automated Commercial Environment (ACE): Periodic
Monthly Statement Payment Process Available When Filing

Entry for Split Shipments and Unassembled or
Disassembled Entities Imported on Multiple Conveyances

AGENCY: Customs and Border Protection; Department of Home-
land Security.

ACTION: General notice.

SUMMARY: This document announces that importers may use the
periodic monthly payment statement process to pay estimated duties
and fees when filing either a single entry or incremental entries in-
volving split shipments, or a single entry or certain incremental en-
tries involving unassembled or disassembled entities. Importers may
use the periodic monthly payment statement process as participants
in a National Customs Automation Program (NCAP) test.

EFFECTIVE DATES: Importers may pay estimated duties and fees
for Split Shipments through the method set forth in the NCAP test
starting on June 2, 2006.

Importers may pay estimated duties and fees for Unassembled or
Disassembled Entities Imported on Multiple Conveyances through
the method set forth in the NCAP test starting on July 3, 2006.

FOR FURTHER INFORMATION CONTACT: For questions
concerning this Notice: Mr. Jeremy Baskin via email at Jeremy.
Baskin@dhs.gov.

SUPPLEMENTARY INFORMATION:

Background

Importers choosing to file a single entry or incremental entries in-
volving split shipments or unassembled or disassembled entities as a
special permit for immediate delivery after the arrival of the first
portion (Incremental Release) may now pay estimated duties and
fees attributable to those entries through the method set forth in the
National Customs Automation Program (NCAP) test describing the
periodic monthly statement process.

Entry: Split Shipments

Under the current regulations on split shipments at 19 CFR
141.57(d)(1) and 141.57(d)(2), an importer is allowed to file either a
single entry or incremental entries with regard to split shipments
(19 U.S.C. 1484(j)(2)). Split shipments are defined as merchandise
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that is capable of being transported on a single conveyance, and that
is delivered to and accepted by a carrier in the exporting country as
one shipment under one bill of lading or waybill, and is thus in-
tended by the importer to arrive as a single shipment. However, the
shipment is thereafter divided by the carrier into different parts
which arrive in the United States at different times, often days
apart.

Pursuant to the provisions of the regulations, an importer of split
shipment of merchandise may file an entry or a special permit for
immediate delivery, provided that the merchandise is eligible for
such permit, once all portions of the split shipment have arrived at
the port of entry. The entry or special permit must indicate the total
number of pieces in, as well as the total value of, the entire shipment
as reflected on the invoice(s) covering the shipment. See 19 CFR
141.57(d)(1). Alternatively, an importer of record may file a special
permit for immediate delivery after the arrival of the first portion of
a split shipment, but before the arrival of the entire shipment at
such port, thus qualifying the split shipment for incremental release
as each portion of the shipment arrives at the port of entry. The re-
maining portions may be released incrementally. See 19 CFR
141.57(d)(2) and 19 CFR 141.57(e).

Entry: Unassembled or Disassembled Entities

Pursuant to new regulations (see new 19 CFR 141.58) published in
today’s Federal Register as CBP Decision 06–11, importers may, ef-
fective 30 days after the date of publication in the Federal Regis-
ter, file a single entry for merchandise the size or nature of which
necessitates shipment in an unassembled or disassembled condition
on more than one conveyance, or file incremental entries for each
portion of the entity as it separately arrives.

An unassembled or disassembled entity consists of merchandise
which is not capable of being transported on a single conveyance, but
which is purchased and invoiced as a single classifiable entity. By
necessity, due to its size or nature, the entity is placed on multiple
conveyances that arrive at different times at the same port of entry
in the United States. The subject arriving portions are consigned to
the same person in the United States. The final regulations permit
the acceptance of a single entry in the case of a qualifying unas-
sembled or disassembled shipment; however, importers may con-
tinue to file a separate entry for each portion of an unassembled or
disassembled shipment as it arrives, if they so choose.

An importer may file an entry once all portions of the entity have
arrived at the same port of entry in the United States. Any portion
that arrives at a different port must be transported in-bond to the
destination port where entry will be made. In the alternative, the
importer may file a special permit for immediate delivery after ar-

34 CUSTOMS BULLETIN AND DECISIONS, VOL. 40, NO. 25, JUNE 14, 2006



rival of all portions of the entity provided that it is eligible for such a
permit under 19 CFR 142.21(a)-(d), (f) and (i). See 19 CFR
141.58(d)(1).

An importer of record may file an application for a special permit
for immediate delivery after the arrival of the first portion of the en-
tity covered by 19 CFR 141.58(b), and its remaining portions may be
released incrementally pursuant to the requirements set forth in 19
CFR 141.58(e). All portions of the shipment must arrive timely at
the same port of entry in the United States. Any portion that arrives
at a different port must be transported in-bond to the destination
port where entry will be made. See 19 CFR 141.58(d)(2).

Payment of Estimated Duties and Fees Through Periodic Monthly
Statement

The Bureau of Customs and Border Protection (CBP) has pub-
lished a series of General Notices in the Federal Register announc-
ing the National Customs Automation Program (NCAP) test for the
Periodic Monthly Payment Statement Process. See 69 FR 5362, 69
FR 54302, 70 FR 5199, 70 FR 45736, 70 FR 55623, and 71 FR 3315.
These prior notices are incorporated by reference and continue to ap-
ply unless changed by this notice.

The test, which is part of CBP’s Automated Commercial Environ-
ment (ACE), benefits participants by giving them access to opera-
tional data through the ACE Secured Data Portal (‘‘ACE Portal’’),
which provides them the capability to interact electronically with
CBP, and by allowing them to deposit estimated duties and fees on a
monthly basis based on a Periodic Monthly Statement issued by
CBP.

Participants in the Periodic Monthly Statement test are required
to schedule entries for monthly payment. A Periodic Monthly State-
ment will list Periodic Daily Statements that have been designated
for monthly payment. The Periodic Monthly Statement can be cre-
ated on a national basis by an ABI filer. If an importer chooses to file
the Periodic Monthly Statement on a national basis, it must use its
filer code and schedule and pay the monthly statements. The Peri-
odic Monthly Statement will be routed under existing CBP proce-
dures. Brokers will only view/receive information that they have
filed on an importer’s behalf. ACE will not route a Periodic Monthly
Statement to a broker through ABI that lists information filed by an-
other broker. See 69 FR 5362.

Periodic Monthly Statement Process Available for Filing Entries for
Split Shipments and Unassembled or Disassembled Entities Im-
ported on Multiple Conveyances

Through this notice, and beginning on the effective dates de-
scribed earlier in the document, CBP announces that importers
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choosing to file a single entry involving split shipments consistent
with the provisions of 19 CFR 141.57(d)(1) or unassembled or disas-
sembled entities consistent with the provisions of 19 CFR
141.58(d)(1) may pay estimated duties and fees attributable to those
entries through the method set forth in the National Customs Auto-
mation Program (NCAP) test describing the periodic monthly pay-
ment statement process. The date of filing of that entry identifies the
month in which entry is filed and establishes the obligation to pay
estimated duties and fees by the 15th working day of the month fol-
lowing the month in which entry is filed.

Importers choosing to file incremental entries involving split ship-
ments consistent with the provisions of 19 CFR 141.57(d)(2) or unas-
sembled or disassembled entities consistent with the provisions 19
CFR 141.58(d)(2) as a special permit for immediate delivery after the
arrival of the first portion (Incremental Release) also may pay esti-
mated duties and fees attributable to that entry through the method
set forth in the National Customs Automation Program (NCAP) test
describing the periodic monthly payment statement process. The
date that the importer obtains release of the first portion of the en-
tity as provided in sections 141.57(e) or 141.58(e) will identify the
month that the entry is filed and establishes the obligation to pay es-
timated duties and fees by the 15th working day of the month follow-
ing the month in which entry is filed.

Previous Notices and Suspension of Regulations

All requirements and aspects of the ACE test discussed in previ-
ous notices are hereby incorporated by reference into this notice and
continue to be applicable, unless changed by this notice. Examples of
such requirements and aspects are the rules regarding misconduct
under the test and the required evaluation of the test (both of which
are detailed in the notice published at 67 FR 21800 and 69 FR 5362).

During the testing of the Periodic Monthly Statement Process,
CBP is suspending provisions in Parts 24, 141, 142, and 143 of the
CBP regulations (Title 19 of the Code of Federal Regulations) per-
taining to financial, accounting, entry procedures, and deposit of es-
timated duties and fees. Absent any specified alternate procedure,
the current regulations apply.

DATED: May 26, 2006

JAYSON P. AHERN,
Assistant Commissioner,

Office of Field Operations.

[Published in the Federal Register, June 2, 2006 (71 FR 32114)]
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DISTRIBUTION OF CONTINUED DUMPING AND SUBSIDY
OFFSET TO AFFECTED DOMESTIC PRODUCERS

AGENCY: Customs and Border Protection, Department of Home-
land Security.

ACTION: Notice of intent to distribute offset for Fiscal Year 2006.

SUMMARY: Pursuant to the Continued Dumping and Subsidy Off-
set Act of 2000, this document is the Bureau of Customs and Border
Protection’s notice of intent to distribute assessed antidumping or
countervailing duties (known as the continued dumping and subsidy
offset) for Fiscal Year 2006 in connection with antidumping duty or-
ders or findings or countervailing duty orders. This document sets
forth the list of individual antidumping duty orders or findings and
countervailing duty orders, together with the affected domestic pro-
ducers associated with each order or finding who are potentially eli-
gible to receive a distribution. This document also provides the in-
structions for affected domestic producers to file written
certifications to claim a distribution in relation to the listed orders or
findings.

DATES: Written certifications to obtain a continued dumping and
subsidy offset under a particular order or finding must be received
by July 31, 2006. Any certification received after July 31, 2006 will
be denied, making claimants ineligible for the distribution.

ADDRESSES: Written certifications and any other correspondence
should be addressed to the Assistant Commissioner, Office of Fi-
nance, Bureau of Customs and Border Protection, Revenue Division,
Attention: Leigh Redelman, P.O. Box 68940, Indianapolis, IN 46268.
Any delivery by an express or courier service requiring a street ad-
dress may be addressed to 6650 Telecom Drive, Suite 100, India-
napolis, IN 46278.

FOR FURTHER INFORMATION CONTACT: For general ques-
tions regarding preparation of certifications, contact Leigh Redel-
man, Revenue Division, (317) 614–4462. For questions regarding le-
gal aspects, contact L. LaToya Burley, Office of Regulations and
Rulings, (202) 572–8793.

SUPPLEMENTARY INFORMATION:

BACKGROUND

The Continued Dumping and Subsidy Offset Act of 2000 (CDSOA)
was enacted on October 28, 2000, as part of the Agriculture, Rural
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Development, Food and Drug Administration, and Related Agencies
Appropriations Act, 2001 (‘‘Act’’). The provisions of the CDSOA are
contained in title X (sections 1001–1003) of the Act.

The CDSOA, in section 1003 of the Act, amended title VII of the
Tariff Act of 1930, as amended, by adding a new section 754 (codified
at 19 U.S.C. 1675c) in order to provide that assessed duties received
pursuant to an antidumping duty order, a countervailing duty order,
or an antidumping duty finding under the Antidumping Act of 1921
must be distributed to affected domestic producers for certain quali-
fying expenditures that these producers incur after the issuance of
such an order or finding. The term ‘‘affected domestic producer’’
means any manufacturer, producer, farmer, rancher or worker repre-
sentative (including associations of such persons) who:

(A) was a petitioner or interested party in support of a petition
with respect to which an antidumping order, a finding under the An-
tidumping Act of 1921, or a countervailing duty order has been en-
tered, and

(B) remains in operation.
The distribution that these parties may receive is known as the con-
tinued dumping and subsidy offset.

The Continued Dumping and Subsidy Offset Act (19 U.S.C. 1675c)
was repealed by section 7601 of the Deficit Reduction Act of 2005.
Section 7701 of the Deficit Reduction Act provided that the amend-
ment would take effect as if enacted on October 1, 2005. However,
section 7601(b) provided that duties collected on an entry filed before
October 1, 2007, shall be distributed as if 19 U.S.C. 1675c had not
been repealed.

Consequently, the effect of the repeal will be delayed for several
years. First, money collected on an entry filed before October 1,
2007, will continue to be subject to the distribution procedures under
former section 1675c. Second, because the duty on an entry is not
available for distribution until the entry is liquidated and collected
pursuant to the direction of the Department of Commerce, the distri-
bution process will continue until all entries made before October 1,
2007, are liquidated and the duties are collected. Because of the
statutory constraints in the assessments of antidumping and
countervailing duties, the distribution process will be continued for
an undetermined period; however, the amount of money available for
distribution can be expected to diminish after October 1, 2007.

It is also noted that, on April 7, 2006, the Court of International
Trade issued a decision in Canadian Lumber Trade Alliance v.
United States, Slip Op. 06–48 (Ct. Int’l Trade Apr. 7, 2006), in which
it determined that distributions to affected domestic producers of the
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continued dumping and subsidies offset are illegal, to the extent
such offset distribution derives from duties assessed on goods from
Canada and Mexico that are subject to a countervailing duty order,
an antidumping duty order or a finding under the Antidumping Act
of 1921. CBP anticipates that the Court will soon issue an injunction
in this matter. The decision and any appeal therefrom may affect fu-
ture distributions. CBP is reviewing its options in this regard and
will notify the public through a future Federal Register notice con-
cerning any decision to withhold potential fiscal year 2006 distribu-
tions that derive from duties assessed on goods from Canada and
Mexico that are subject to a countervailing duty order, an antidump-
ing duty order or a finding under the Antidumping Act of 1921.

List of Orders or Findings and Affected Domestic Producers

It is the responsibility of the U.S. International Trade Commission
(USITC) to ascertain and timely forward to the Bureau of Customs
and Border Protection (CBP) a list of the affected domestic producers
that are potentially eligible to receive an offset in connection with an
order or finding.

To this end, it is noted that the USITC has supplied CBP with the
list of individual antidumping and countervailing duty cases, and
the affected domestic producers associated with each case that are
potentially eligible to receive an offset. This list appears at the end of
this document.

Regulations Implementing the CDSOA

It is noted that CBP published Treasury Decision (T.D.) 01–68
(Distribution of Continued Dumping and Subsidy Offset to Affected
Domestic Producers) in the Federal Register (66 FR 48546) on Sep-
tember 21, 2001, which was effective as of that date, in order to
implement the CDSOA. The final rule added a new subpart F to part
159 of title 19, CFR, (19 CFR part 159, subpart F (§§ 159.61–
159.64)). In order to aid affected domestic producers, more specific
guidance is provided in this notice.

Notice of Intent To Distribute Offset

This document announces that CBP intends to distribute to af-
fected domestic producers the assessed antidumping or countervail-
ing duties that are available for distribution in Fiscal Year 2006 in
connection with those antidumping duty orders or findings or
countervailing duty orders that are listed in this document. Section
159.62(a) of title 19 (19 CFR 159.62(a)) provides that CBP will pub-
lish such a notice of intention to distribute assessed duties at least
90 calendar days before the end of a fiscal year.
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Certifications; Submission and Content

To obtain a distribution of the offset under a given order or find-
ing, an affected domestic producer must submit a certification to
CBP indicating that the producer desires to receive a distribution.

As required by 19 CFR 159.62(b), this notice provides the case
name and number of the order or finding concerned, as well as the
specific instructions for filing a certification under § 159.63 to claim
a distribution. Section 159.62(b) also provides that the dollar
amounts subject to distribution that are contained in the Special Ac-
count for each listed order or finding are to appear in this notice.
However, these dollar amounts were not available in time for inclu-
sion in this publication. The preliminary amounts will be posted on
the CBP website (www.cbp.gov), for purposes of enabling affected do-
mestic producers to determine whether it would be worthwhile to file
a certification in a given case. The final amounts available for dis-
bursement may be higher or lower than the preliminary amounts.

Specifically, to obtain a distribution of the offset under a given or-
der or finding, each affected domestic producer must timely submit a
certification containing the required information detailed below as to
the eligibility of the producer to receive the requested distribution
and the total amount of the distribution that the producer is claim-
ing. Certifications should be submitted to the Assistant Commis-
sioner, Office of Finance, Revenue Division. The certification must
enumerate the qualifying expenditures incurred by the domestic pro-
ducer since the issuance of an order or finding and it must demon-
strate that the domestic producer is eligible to receive a distribution
as an affected domestic producer.

A successor to a company appearing on the list of affected domestic
producers in this notice should consult 19 CFR 159.61(b)(1)(i).

A member company of an association that appears on the list
of affected domestic producers in this notice, where the member com-
pany itself does not appear on the list, should consult 19 CFR
159.61(b)(1)(ii). Specifically, for a certification under 19 CFR
159.61(b)(1)(ii), the claimant must name the association of which it
is a member and specifically establish that it was a member of the
association at the time the association filed the petition with the
USITC. The claimant must establish that it is a current member of
the association. In addition, the claimant must include a notarized
statement from the association containing company-specific informa-
tion including dates of membership. The statement must contain an
original signature from an authorized representative of the associa-
tion.

As provided in 19 CFR 159.63(a), certifications to obtain a distri-
bution of an offset must be received by CBP no later than 60 calen-
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dar days after the date of publication of the notice of intent in the
Federal Register. All certifications received after the 60-day deadline
will be denied, making claimants ineligible for the distribution.

A list of all certifications received will be published on the CBP
website shortly after the receipt deadline. This publication will not
confirm acceptance or validity of the certification, but merely receipt
of the certification. Due to the high volume of certifications, CBP is
unable to respond to individual telephone or written inquiries re-
garding the status of a certification appearing on the list.

While there is no required format for a certification, CBP has de-
veloped a standard certification form to aid claimants in filing certi-
fications. The certification form is available at www.pay.gov under
Public Form Name titled CDSOA. The certification form can also be
found following this Federal Register Notice. The certification form
can be submitted electronically through www.pay.gov or by mail. All
certifications not submitted electronically must include original sig-
natures.

Regardless of the format for a certification, per 19 CFR 159.63(b),
the certification must contain the following information:

1. The date of this Federal Register notice;
2. The Commerce case number;
3. The case name (producer/country);
4. The name of the domestic producer and any name qualifier, if

applicable (for example, any other name under which the do-
mestic producer does business or is also known);

5. The mailing address of the domestic producer (if a post office
box, the physical street address must also appear) including, if
applicable, a specific room number or department;

6. The Internal Revenue Service (IRS) number (with suffix) of
the domestic producer, employer identification number, or so-
cial security number, as applicable;

7. The specific business organization of the domestic producer
(corporation, partnership, sole proprietorship);

8. The name(s) of any individual(s) designated by the domestic
producer as the contact person(s) concerning the certification,
together with the phone number(s) and, if available, facsimile
transmission number(s) and electronic mail (e-mail) ad-
dress(es) for the person(s);

9. The total dollar amount claimed;
10. The dollar amount claimed by category, as described in the

section below entitled ‘‘Amount Claimed for Distribution’’;
11. A statement of eligibility, as described in the section below en-

titled ‘‘Eligibility to Receive Distribution’’; and
12. For certifications not submitted electronically through www.

pay.gov, [CP1]an original signature by a corporate officer le-
gally authorized to bind the producer.
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Qualifying Expenditures Which May Be Claimed for
Distribution

Qualifying expenditures which may be offset by a distribution of
assessed antidumping and countervailing duties encompass those
expenditures that are incurred after the issuance of an antidumping
duty order or finding or a countervailing duty order, and prior to its
termination, provided that such expenditures fall within any of the
following categories: (1) Manufacturing facilities; (2) Equipment; (3)
Research and development; (4) Personnel training; (5) Acquisition of
technology; (6) Health care benefits for employees paid for by the
employer; (7) Pension benefits for employees paid for by the em-
ployer; (8) Environmental equipment, training, or technology; (9) Ac-
quisition of raw materials and other inputs; and (10) Working capital
or other funds needed to maintain production.

Additionally, under 19 CFR 159.61(c), these qualifying expendi-
tures must be related to the production of the same product that is
the subject of the order or finding, with the exception of expenses in-
curred by associations which must relate to a specific case.

Amount Claimed for Distribution

In calculating the amount of the distribution being claimed as an
offset, the certification must indicate: (1) The total amount of any
qualifying expenditures currently and previously certified by the do-
mestic producer, and the amount certified by category; (2) The total
amount of those expenditures which have been the subject of any
prior distribution under 19 U.S.C. 1675c; and (3) The net amount for
new and remaining qualifying expenditures being claimed in the
current certification (the total amount currently and previously cer-
tified as noted in item ‘‘(1)’’ above minus the total amount that was
the subject of any prior distribution as noted in item ‘‘(2)’’ above). In
accordance with 19 CFR 159.63(b)(2)(i)–(b)(2)(iii), CBP will deduct
the amount of any prior distribution from the producer’s claimed
amount for that case. Total amounts disbursed by CBP under the
CDSOA for Fiscal Years 2001 through 2005 are available on the CBP
website.

Eligibility To Receive Distribution

As noted, the certification must contain a statement that the do-
mestic producer desires to receive a distribution and is eligible to re-
ceive the distribution as an affected domestic producer. Also, the do-
mestic producer must affirm that the net amount certified for
distribution does not encompass any qualifying expenditures for
which distribution has previously been made (19 CFR
159.63(b)(3)(i)).
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Furthermore, under 19 CFR 159.63(b)(3)(ii), where a party is
listed as an affected domestic producer on more than one order or
finding covering the same product and files a separate certification
for each order or finding using the same qualifying expenditures as
the basis for distribution in each case, each certification must list all
the other orders or findings where the producer is claiming the same
qualifying expenditures.

Moreover, as required by 19 U.S.C. 1675c(b)(1) and 19 CFR
159.63(b)(3)(iii), the certification must include information as to
whether the domestic producer remains in operation at the time the
certifications are filed and continues to produce the product covered
by the particular order or finding under which the distribution is
sought. If a domestic producer is no longer in operation, or no longer
produces the product covered by the order or finding, the producer
will not be considered an affected domestic producer entitled to re-
ceive a distribution.

In addition, as required by 19 U.S.C. 1675c(b)(5) and 19 CFR
159.63(b)(3)(iii), the domestic producer must state whether it has
been acquired by a company that opposed the investigation or was
acquired by a business related to a company that opposed the inves-
tigation. If a domestic producer has been so acquired, the producer
will not be considered an affected domestic producer entitled to re-
ceive a distribution.

The certification must be executed and dated by a party legally au-
thorized to bind the domestic producer and it must state that the in-
formation contained in the certification is true and accurate to the
best of the certifier’s knowledge and belief under penalty of law, and
that the domestic producer has records to support the qualifying ex-
penditures being claimed (see section below entitled ‘‘Verification of
Certification’’).

Review and Correction of Certification

A certification that is submitted in response to this notice of distri-
bution may be reviewed before acceptance to ensure that all infor-
mational requirements are complied with and that any amounts set
forth in the certification for qualifying expenditures, including the
amount claimed for distribution, appear to be correct. A certification
that is found to be materially incorrect or incomplete will be re-
turned to the domestic producer as provided in 19 CFR 159.63(c). It
is the sole responsibility of the domestic producer to ensure that the
certification is correct, complete, and satisfactory so as to demon-
strate the eligibility of the domestic producer to the distribution re-
quested. Failure to ensure that the certification is correct, complete,
and satisfactory will result in the domestic producer not receiving a
distribution.
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Verification of Certification

Certifications are subject to CBP’s verification. Claimants may
also be required to provide copies of additional records for further re-
view by CBP. Therefore, parties are required to maintain records
supporting their claims for a period of five years after the filing of
the certification (19 CFR 159.63(d)). The records must support each
qualifying expenditure enumerated in the certification and they
must support how the qualifying expenditures are determined to be
related to the production of the product covered by the order or find-
ing.

Disclosure of Information in Certifications; Acceptance by
Producer

The name of the affected domestic producer, the total dollar
amount claimed by the party on the certification, as well as the total
dollar amount that CBP actually disburses to that company as an
offset, will be available for disclosure to the public, as specified in 19
CFR 159.63(e). To this extent, the submission of the certification is
construed as an understanding and acceptance on the part of the do-
mestic producer that this information will be disclosed to the public.
Alternatively, a statement in a certification that this information is
proprietary and exempt from disclosure will result in CBP’s rejection
of the certification.

List of Orders or Findings and Related Domestic Producers

The list of individual antidumping duty orders or findings and
countervailing duty orders is set forth below, together with the af-
fected domestic producers associated with each order or finding that
are potentially eligible to receive an offset.

DATED: May 24, 2006

JO COHEN,
RICHARD BALABAN,

Acting Assistant Commissioner,
Office of Finance.
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