Bureau of Customs and
Border Protection

CBP Decisions
19 CFR Part 12
(CBP Dec. 03-25)
RIN 1515-AD38

Extension of Emergency Import Restrictions Imposed on
Ethnological Material from Cyprus

AGENCY: Customs and Border Protection, Department of Home-
land Security.

ACTION: Final rule.

SUMMARY: In T.D. 99-35, the Customs Regulations were amended
to reflect the imposition of emergency import restrictions on certain
ethnological material from Cyprus. These restrictions were imposed
pursuant to a determination by the United States Information
Agency issued under the terms of the Convention on Cultural Prop-
erty Implementation Act in accordance with the 1970 United Na-
tions Educational, Scientific and Cultural Organization (UNESCO)
Convention on the Means of Prohibiting and Preventing the Illicit
Import, Export and Transfer of Ownership of Cultural Property. Re-
cently, the United States Department of State determined that con-
ditions continue to warrant the imposition of these emergency im-
port restrictions for a period not to exceed three years. Thus, this
document amends the Customs Regulations to reflect that the emer-
gency import restrictions currently in place continue, without inter-
ruption, for three years from September 4, 2003. T.D. 99-35 contains
the Designated List describing the Byzantine ecclesiastical and
ritual ethnological material from Cyprus to which the restrictions
apply.

EFFECTIVE DATE: This regulation and the extension of emer-
gency import restrictions reflected in this regulation become effec-
tive on September 4, 2003.

FOR FURTHER INFORMATION CONTACT: (Regulatory As-
pects) Joseph Howard, Intellectual Property Rights Branch (202)

7



8 CUSTOMS BULLETIN AND DECISIONS, VOL. 37, NO. 38, SEPTEMBER 17, 2003

572-8701; (Operational Aspects) Michael Craig, Office of Field Op-
erations (202) 927-0370.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to the provisions of the 1970 UNESCO Convention, codi-
fied into U. S. law as the Convention on Cultural Property Imple-
mentation Act (Pub. L. 97-446, 19 U.S.C. 2601, et seq.) (the Act), the
United States, after a request was made by the Government of
Cyprus on September 4, 1998, imposed emergency import restric-
tions on Byzantine ecclesiastical and ritual ethnological material
from Cyprus for a period of five years from the date of the request.
These restrictions and the list of materials covered by them were
published in the Federal Register (64 FR 17529, April 12, 1999) by
the U.S. Customs Service in Treasury Decision (T.D.) 99-35. The
T.D. amended § 12.104g(b) of the Customs Regulations which lists
emergency import restrictions on cultural property imposed under
the Act. The restrictions became effective on April 12, 1999.

Under 19 U.S.C. 2603(c)(3), emergency restrictions may be ex-
tended for a period of three years upon a determination by the
United States that the emergency condition continues to apply
with respect to the articles covered by the restrictions. On August
25, 2003, the Acting Assistant Secretary for Educational and
Cultural Affairs, Department of State, issued the determination
that the emergency condition continues to apply to the articles
covered in T.D. 99-35. Accordingly, Customs and Border Protection
is amending § 12.104g(b) to reflect the extension of the emergency
import restrictions for a three year period; this extension of restric-
tions commences on September 4, 2003. The list of ethnological ma-
terials contained in T.D. 99-35 and an accompanying image data-
base may also be found at the following Internet website address:
http://exchanges.state.gov/culprop.

Based on the foregoing, importation of these materials continues
to be restricted unless the conditions set forth in 19 U.S.C. 2606 and
19 CFR 12.104c are met. For example, these materials may be per-
mitted entry if accompanied by appropriate export certification is-
sued by the Government of Cyprus or by documentation showing
that exportation from Cyprus occurred before April 12, 1999.

The document also amends 19 CFR 12.104g(a) and 104g(b), in the
third column heading of the lists set forth in those sections, by re-
moving the words “T.D. No.” and replacing them with the words “De-
cision No.” This change is made in recognition of the fact that import
restrictions are now published by CBP Decisions as opposed to Trea-
sury Decisions. A conforming change is also made to the text of 19
CFR 12.104g(b).

This amendment to the regulations is being issued in accordance
with § 0.2(a) of the Customs Regulations (19 CFR 0.2(a)) pertaining
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to the authority of the Secretary of Homeland Security (or his/her
delegate) to prescribe regulations not involving customs revenue
functions in accordance with the delegation of such authority by the
Secretary of the Treasury.

Inapplicability of Notice and Delayed Effective Date

Because the amendment to the Customs Regulations contained in
this document extends emergency import restrictions already im-
posed on the referenced cultural property of Cyprus under the terms
of the Convention on Cultural Property Implementation Act (Pub. L.
97-446, 19 U.S.C. 2601 et seq.), in accordance with the 1970
UNESCO Convention and in furtherance of a foreign affairs function
of the United States, pursuant to the Administrative Procedure Act
(5 U.S.C. 553(a)(1)), no notice of proposed rulemaking or public pro-
cedure is necessary and a delayed effective date is not required.

Regulatory Flexibility Act

Because no notice of proposed rulemaking is required, the provi-
sions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) do not
apply. Accordingly, this final rule is not subject to the regulatory
analysis or other requirements of 5 U.S.C. 603 and 604.

Executive Order 12866

This amendment does not meet the criteria of a “significant regu-
latory action” as described in E.O. 12866.

Drafting Information

The principal author of this document was Bill Conrad, Regula-
tions Branch, Office of Regulations and Rulings, Bureau of Customs
and Border Protection.

List of Subjects in 19 CFR Part 12
Customs duties and inspections, Imports, Cultural property.
Amendment to the Regulations

Accordingly, Part 12 of the Customs Regulations (19 CFR Part 12)
is amended, as set forth below:

PART 12—[AMENDED]

B 1. The general authority and specific authority citations for Part
12, in part, continue to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 23,
Harmonized Tariff Schedule of the United States (HTSUS)), 1624;

* * * * *
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Sections 12.104 through 12.104i also issued under 19 U.S.C. 2612;

* * * * *

§ 12.104g [Amended]

M 2. Section 12.104g is amended as follows:

H a. in paragraph (a), in the heading of column three of the chart,
removing the words “T.D. No.” and replacing them with the words
“Decision No.”;

B b. in paragraph (b), in the second sentence, removing the words
“Treasury Decision” and replacing them with the word “decision”;
H c. in paragraph (b), in the heading of column three of the chart,
removing the words “T.D. No.” and adding in their place the words
“Decision No.”; and

B d. in paragraph (b), in the third column of the chart relative to
the entry for Cyprus, removing the citation “99-35" and adding in its
place “T.D. 99-35 extended by CBP Dec. 03—-25".

Dated: August 26, 2003
Robert C. Bonner
Commissioner, Customs and Border Protection.
[Published in the Federal Register, August 29, 2003 (68 FR 51903)]

—— R —

General Notices

Agency Information Collection Activities: Application for Al-
lowance in Duties

AGENCY: Bureau of Customs and Border Protection, Department of
Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP) of
the Department of Homeland Security has submitted the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paper-
work Reduction Act of 1995: Application for Allowance in Duties.
This is a proposed extension of an information collection that was
previously approved. CBP is proposing that this information collec-
tion be extended without a change to the burden hours. This docu-
ment is published to obtain comments form the public and affected
agencies. This proposed information collection was previously pub-
lished in the Federal Register (68 FR 20397) on April 25, 2003, al-
lowing for a 60-day comment period. This notice allows for an addi-
tional 30 days for public comments. This process is conducted in
accordance with 5 CFR 1320.10.
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DATES: Written comments should be received on or before October
3, 2003.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION: The Bureau of Customs
and Border Protection (CBP) encourages the general public and af-
fected Federal agencies to submit written comments and suggestions
on proposed and/or continuing information collection requests pursu-
ant to the Paperwork Reduction Act of 1995 (Pub. L. 104-13). Your
comments should address one of the following four points:

(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the agency/
component, including whether the information will have practical
utility;

(2) Evaluate the accuracy of the agencies/components estimate of
the burden of The proposed collection of information, including the
validity of the methodology and assumptions used;

(3) Enhance the quality, utility, and clarity of the information to
be collected; and

(4) Minimize the burden of the collections of information on those
who are to respond, including the use of appropriate automated,
electronic, mechanical, or other technological collection techniques
or other forms of information technology, e.g., permitting electronic
submission of responses.

Title: Application for Allowance in Duties

OMB Number: 1651-0007

Form Number: Form CBP-4315

Abstract: This collection is required by the CBP in instances of
claims of damaged or defective merchandise on which an allowance
in duty is made in the liquidation of the entry. The information is
used to substantiate importer’s claims for such duty allowances

Current Actions: This submission is to extend the expiration date
without a change to the burden hours.

Type of Review: Extension (without change)

Affected Public: Businesses, Individuals, Institutions

Estimated Number of Respondents: 12,000

Estimated Time Per Respondent: 8 minutes

Estimated Total Annual Burden Hours: 1,600

Estimated Total Annualized Cost on the Public: $29,000
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If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429.

Dated: August 25, 2003
Tracey Denning,
Agency Clearance Officer, Information Services Branch.
[Published in the Federal Register, September 3, 2003 (68 FR 52414)]

—— R —

Agency Information Collection Activities: Centralized Exami-
nation Station

AGENCY: Bureau of Customs and Border Protection, Department of
Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP) of
the Department of Homeland Security has submitted the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paper-
work Reduction Act of 1995: Centralized Examination Station. This
is a proposed extension of an information collection that was previ-
ously approved. CBP is proposing that this information collection be
extended without a change to the burden hours. This document is
published to obtain comments form the public and affected agencies.
This proposed information collection was previously published in the
Federal Register (68 FR 19559) on April 21, 2003, allowing for a
60-day comment period. This notice allows for an additional 30 days
for public comments. This process is conducted in accordance with 5
CFR 1320.10.

DATES: Written comments should be received on or before October
3, 2003.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION: The Bureau of Customs
and Border Protection (CBP) encourages the general public and af-
fected Federal agencies to submit written comments and suggestions
on proposed and/or continuing information collection requests pursu-
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ant to the Paperwork Reduction Act of 1995 (Pub. L. 104-13). Your
comments should address one of the following four points:

(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the agency/
component, including whether the information will have practical
utility;

(2) Evaluate the accuracy of the agencies/components estimate of
the burden of The proposed collection of information, including the
validity of the methodology and assumptions used;

(3) Enhance the quality, utility, and clarity of the information to
be collected; and

(4) Minimize the burden of the collections of information on those
who are to respond, including the use of appropriate automated,
electronic, mechanical, or other technological collection techniques
or other forms of information technology, e.g., permitting electronic
submission of responses.

Title: Application to Establish Centralized Examination Station

OMB Number: 1651-0061

Form Number: N/A

Abstract: If a port director decides their port needs one or more
Centralized Examination Stations (CES), they solicit applications to
operate a CES. The information contained in the application will be
used to determine the suitability of the applicant’s facility, fairness
of fee structure, knowledge of cargo handling operations and of CBP
procedures.

Current Actions: This submission is to extend the expiration date
without a change to the burden hours.

Type of Review: Extension (without change)

Affected Public: Businesses, Individuals, Institutions

Estimated Number of Respondents: 50

Estimated Time Per Respondent: 2 hours (120 minutes)

Estimated Total Annual Burden Hours: 100

Estimated Total Annualized Cost on the Public: $1,450

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429.

Dated: August 20, 2003
Tracey Denning,

Agency Clearance Officer, Information Services Branch.
[Published in the Federal Register, September 3, 2003 (68 FR 52414)]
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Proposed Collection; Comment Request; Customs Declara-
tion (Form 6059B)

ACTION: Notice and request for comments.

SUMMARY: As part of its continuing effort to reduce paperwork
and respondent burden, the Bureau of Customs and Border Protec-
tion (CBP) invites the general public and other Federal agencies to
comment on an information collection requirement concerning the
Customs Declaration. This request for comment is being made pur-
suant to the Paperwork Reduction Act of 1995 (Public Law 104-13;
44 U.S.C. 3505(c)(2)).

DATES: Written comments should be received on or before Novem-
ber 3, 2003, to be assured of consideration.

ADDRESS: Direct all written comments to the Bureau of Customs
and Border Protection, Information Services Group, Room 3.2.C,
1300 Pennsylvania Avenue, NW, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional information should be directed to the Bureau of Customs and
Border Protection, Attn.: Tracey Denning, Rm 3.2.C, 1300 Pennsyl-
vania Avenue NW, Washington, D.C. 20229, Tel. (202) 927-1429.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork Re-
duction Act of 1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). The
comments should address: (1) whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical util-
ity; (b) the accuracy of the agency’s estimates of the burden of the
collection of information; (c) ways to enhance the quality, utility, and
clarity of the information to be collected; (d) ways to minimize the
burden including the use of automated collection techniques or the
use of other forms of information technology; and (e) estimates of
capital or start-up costs and costs of operations, maintenance, and
purchase of services to provide information. The comments that are
submitted will be summarized and included in the CBP request for
Office of Management and Budget (OMB) approval. All comments
will become a matter of public record. In this document CBP is solic-
iting comments concerning the following information collection:

Title: Customs Declaration

OMB Number: 1651-0009

Form Number: CBP Form 6059B

Abstract; The Customs Declaration, CBP Form 6059B, requires
basic information to facilitate the clearance of persons and goods ar-
riving in the United States and helps CBP officers determine if any
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duties of taxes are due. The form is also used for the enforcement of
CBP and other agencies laws and regulations. CBP is proposing to
revise this form by expanding question number 11 (which asks about
agricultural items entering the U.S.) to include “vegetables” and
“seeds”.

Current Actions: This information collection includes some in-
creases due to new information that will be collected. This submis-
sion is being submitted as a revision to a current collection.

Type of Review: Revision to an existing collection

Affected Public: Traveling public

Estimated Number of Respondents: 60,000,000

Estimated Time Per Respondent: 4 minutes and 5 seconds

Estimated Total Annual Burden Hours: 4,038,000

Estimated Total Annualized Cost on the Public: N/A

Dated: September 5, 2003
Tracey Denning,

Agency Clearance Officer, Information Services Branch.
[Published in the Federal Register, September 3, 2003 (68 FR 52413)]

———

Agency Information Collection Activities: Declaration for
Free Entry of Unaccompanied Articles

AGENCY: Bureau of Customs and Border Protection, Department of
Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP) of
the Department of Homeland Security has submitted the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paper-
work Reduction Act of 1995: Declaration for Free Entry of Unaccom-
panied Articles. This is a proposed extension of an information
collection that was previously approved. CBP is proposing that this
information collection be extended with no change to the burden
hours. This document is published to obtain comments form the pub-
lic and affected agencies. This proposed information collection was
previously published in the Federal Register (68 FR 20397) on
April 25, 2003, allowing for a 60-day comment period. This notice al-
lows for an additional 30 days for public comments. This process is
conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before October
3, 2003.
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ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION: The Bureau of Customs
and Border Protection (CBP) encourages the general public and af-
fected Federal agencies to submit written comments and suggestions
on proposed and/or continuing information collection requests pursu-
ant to the Paperwork Reduction Act of 1995 (Pub. L. 104-13). Your
comments should address one of the following four points:

(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the agency/
component, including whether the information will have practical
utility;

(2) Evaluate the accuracy of the agencies/components estimate of
the burden of The proposed collection of information, including the
validity of the methodology and assumptions used;

(3) Enhance the quality, utility, and clarity of the information to
be collected; and

(4) Minimize the burden of the collections of information on those
who are to respond, including the use of appropriate automated,
electronic, mechanical, or other technological collection techniques
or other forms of information technology, e.g., permitting electronic
submission of responses.

Title: Declaration for Free Entry of Unaccompanied Articles

OMB Number: 1651-0014

Form Number: CBP Form—-3299

Abstract: The Declaration for Free Entry of Unaccompanied Ar-
ticles, Form 3299, is prepared by the individual or the broker acting
as agent for the individual, or in some cases, the CBP officer. It
serves as a declaration for duty-free entry of merchandise under one
of the applicable provisions of the tariff schedule.

Current Actions: This submission is being submitted to extend the
expiration date with no change to the burden hours.

Type of Review: Extension (without change)

Affected Public: Businesses, Individuals, Institutions

Estimated Number of Respondents: 150,000

Estimated Time Per Respondent: 10 minutes

Estimated Total Annual Burden Hours: 25,000

Estimated Total Annualized Cost on the Public: $660,000
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If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429.

Dated: August 20, 2003
Tracey Denning,

Agency Clearance Officer, Information Services Branch.
[Published in the Federal Register, September 3, 2003 (68 FR 52413)]

———————
Agency Information Collection Activities: Delivery Ticket

AGENCY: Bureau of Customs and Border Protection, Department of
Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP) of
the Department of Homeland Security has submitted the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paper-
work Reduction Act of 1995: Delivery Ticket. This is a proposed ex-
tension of an information collection that was previously approved.
CBP is proposing that this information collection be extended with a
change to the burden hours. This document is published to obtain
comments form the public and affected agencies. This proposed in-
formation collection was previously published in the Federal Regis-
ter (68 FR 19560) on April 21, 2003, allowing for a 60-day comment
period. This notice allows for an additional 30 days for public com-
ments. This process is conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before October
3, 2003.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION: The Bureau of Customs
and Border Protection (CBP) encourages the general public and af-
fected Federal agencies to submit written comments and suggestions
on proposed and/or continuing information collection requests pursu-
ant to the Paperwork Reduction Act of 1995 (Pub. L. 104-13). Your
comments should address one of the following four points:
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(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the agency/
component, including whether the information will have practical
utility;

(2) Evaluate the accuracy of the agencies/components estimate of
the burden of The proposed collection of information, including the
validity of the methodology and assumptions used;

(3) Enhance the quality, utility, and clarity of the information to
be collected; and

(4) Minimize the burden of the collections of information on those
who are to respond, including the use of appropriate automated,
electronic, mechanical, or other technological collection techniques
or other forms of information technology, e.g., permitting electronic
submission of responses.

Title: Delivery Ticket (Form 6043)

OMB Number: 1651-0081

Form Number: Form—6043

Abstract: This information is used by CBP to ensure compliance
with regulations pertaining to the movement of merchandise into
general order facilities. importer, exporter, shipper, or cruise line.

Current Actions: This submission is being submitted to extend the
expiration date with a change to the burden hours.

Type of Review: Extension (with change)

Estimated Number of Respondents: 200,000

Estimated Time Per Respondent: 20 minutes

Estimated Total Annual Burden Hours: 66,000

Estimated Total Annualized Cost on the Public: $825,000

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429.

Dated: August 20, 2003
Tracey Denning,

Agency Clearance Officer, Information Services Branch.
[Published in the Federal Register, September 3, 2003 (68 FR 53415)]
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.
Washington, DC, September 3, 2003,
The following documents of the Bureau of Customs and Border
Protection (“CBP”), Office of Regulations and Rulings, have been de-
termined to be of sufficient interest to the public and CBP field of-
fices to merit publication in the CusToMS BULLETIN.

MICHAEL T. SCHMITZ,
Assistant Commissioner,
Office of Regulations and Rulings.

e —

REVOCATION AND MODIFICATION OF RULING LETTERS AND
REVOCATION OF TREATMENT RELATING TO TARIFF CLAS-
SIFICATION OF SCRUB SHIRTS WITH POCKETS BELOW
THE WAIST

AGENCY: Bureau of Customs and Border Protection; Department
of Homeland Security.

ACTION: Notice of revocation and modification of tariff classifica-
tion ruling letters and revocation of treatment relating to the classi-
fication of scrub shirts with pockets below the waist.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. 1625 (c)), this notice advises interested parties that Customs
and Border Protection (CBP) is revoking one ruling letter and modi-
fying one ruling letter, each relating to the tariff classification of
scrub shirts with pockets below the waist under the Harmonized
Tariff Schedule of the United States Annotated (HTSUSA). CBP also
is revoking any treatment previously accorded by it to substantially
identical merchandise. Notice of the proposed actions was published
on July 16, 2003, Vol. 37, No. 29, of the CUSTOMS BULLETIN. No
comments were received.

EFFECTIVE DATE: This action is effective for merchandise en-
tered or withdrawn from warehouse for consumption on or after No-
vember 16, 2003.

FOR FURTHER INFORMATION CONTACT: Kelly Herman,
Textiles Branch: (202) 572—-8713.
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SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are “informed compliance” and “shared responsibility.”
These concepts are premised on the idea that in order to maximize
voluntary compliance with CBP laws and regulations, the trade com-
munity needs to be clearly and completely informed of its legal obli-
gations. Accordingly, the law imposes a greater obligation on CBP to
provide the public with improved information concerning the trade
community’s responsibilities and rights under the CBP and related
laws. In addition, both the trade and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the importer
of record is responsible for using reasonable care to enter, classify
and value imported merchandise, and provide any other information
necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625 (c)(1), Tariff Act of 1930 (19 U.S.C. 1625
(c)(1)), as amended by section 623 of Title VI, a notice proposing to
revoke New York Ruling Letter (NY) F89127, dated July 27, 2000,
and to modify NY D80623, dated August 2, 1998, which classified
scrub shirts with pockets below the waist in subheading
6206.30.3040 and subheading 6206.40.3030, HTSUSA, respectively,
was published in the July 16, 2003 CUSTOMS BULLETIN, Volume
37, No. 29. No comments were received in response to the notice.

As stated in the proposed notice, the revocation and modification
will cover any rulings on this merchandise that may exist but have
not been specifically identified. Any party who has received an inter-
pretive ruling or decision (i.e., a ruling letter, internal advice memo-
randum or decision or protest review decision) on the merchandise
subject to this notice should have advised CBP during the notice pe-
riod.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930 (19
U.S.C. 1625 (c)(2)), as amended by section 623 of Title VI, Customs is
revoking any treatment previously accorded by CBP to substantially
identical transactions. This treatment may, among other reasons, be
the result of the importer’s reliance on a ruling issued to a third
party, CBP personnel applying a ruling of a third party to importa-
tions of the same or similar merchandise or the importer’'s or CBP’s
previous interpretation of the HTSUSA. Any person involved in sub-
stantially identical transactions should have advised CBP during
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the notice period. An importer’s failure to advise CBP of substan-
tially identical transactions or of a specific ruling not identified in
this notice, may raise issues of reasonable care on the part of the im-
porter or its agents for importations of merchandise subsequent to
the effective date of the final decision on this notice.

In NY F89127, CBP ruled that a scrub shirt was classified in sub-
heading 6206.30.3040, HTSUSA, which provides for “Women'’s or
girls’ blouses, shirts and shirt-blouses: Of cotton: Other: Other,
Other: Women’s.” Since the issuance of that ruling, CBP has deter-
mined that the article is properly classified in subheading
6211.42.0056, HTSUSA, which provides for “Track suits, ski-suits
and swimwear; other garments: Other garments, women’s or girls”
Of cotton, Blouses, shirts and shirt-blouses, sleeveless tank styles
and similar upper body garments, excluded from heading 6206:
Other.”

In NY D80623, scrub pants and four scrub shirts were classified.
CBP ruled that item number 7973 was classified in subheading
6206.30.3040, HTSUSA, which provides for “Women’'s or girls’
blouses, shirts and shirt-blouses: Of cotton: Other: Other, Other:
Women's;” and that item numbers 7331 and 7356 were classified in
subheading 6206.40.3030, HTSUSA, which provides for “Women’s or
girls’ blouses, shirts and shirt blouses: Of man-made fibers: Other:
Other, Other: Women'’s.” CBP has determined that the ruling is in
error with respect to three of the four scrub shirts. Item number
7973 is properly classified in subheading 6211.42.0056, HTSUSA,
which provides for “Track suits, ski-suits and swimwear; other gar-
ments: Other garments, women's or girls’: Of cotton, Blouses, shirts
and shirt-blouses, sleeveless tank styles and similar upper body gar-
ments, excluded from heading 6206: Other.” Item numbers 7331 and
7356 are classified in subheading 6211.43.0060, HTSUSA, which
provides for “Track suits, ski-suits and swimwear; other garments:
Other garments, women'’s or girls’: Of man-made fibers, Blouses,
shirts and shirt-blouses, sleeveless tank styles and similar upper
body garments, excluded from heading 6206.”

Pursuant to 19 U.S.C. 1625(c)(1), CBP is revoking NY F89127,
modifying NY D80623 and revoking or modifying any other ruling
not specifically identified, to reflect the proper classification of scrub
shirts with pockets below the waist according to the analysis con-
tained in Headquarters Ruling Letters (HQ) 966393 and HQ 966546,
set forth as Attachments A and B, respectively, to this document. Ad-
ditionally, pursuant to 19 U.S.C. 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
merchandise.
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In accordance with 19 U.S.C. 1625(c), this ruling will become effec-
tive 60 days after publication in the CUSTOMS BULLETIN.

DATED: August 26, 2003

Gail A. Hamill for MYLES B. HARMON,
Director,
Commercial Rulings Division.

Attachments
———
[ATTACHMENT A]
DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,
HQ 966393

August 26, 2003
CLA-2 RR:CR:TE 966393 KSH
TARIFF NO.: 6211.42.0056

MR. JOHN EDMONDSON
MEDSYSTEMS INTERNATIONAL
2362 James Drive
Pittsburgh, PA 15237

RE: Revocation of New York Ruling Letter (NY) F89127, dated July
27, 2000; Classification of scrub type shirt; Heading 6211; Not
Heading 6206

DEAR MR. EDMONDSON:

New York Ruling Letter (NY) F89127 was issued to you on July 27,
2000, concerning the classification, under the Harmonized Tariff
Schedule of the United States (HTSUSA), of a scrub shirt. The ar-
ticle was classified in subheading 6206.30.3040, which provides for
“Women'’s or girls’ blouses, shirts and shirt-blouses: Of cotton: Other:
Other, Other: Women’s.” We have reviewed that ruling and have de-
termined that the classification provided is incorrect. Therefore,
this ruling revokes NY F89127.

Pursuant to section 625(c), Tariff Act of 1930, as amended by section 623
of Title VI (Customs Modernization) of the North America Free Trade Agree-
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993) no-
tice of the proposed modification of NY F89127 was published on July 16,
2003, Vol. 37, No. 29, of the Customs Bulletin. No comments were received
in response to the notice.

FACTS:

The garment at issue is a scrub shirt described as a nurse’s tunic
composed of woven 55 percent cotton/ 45 percent polyester fabric.
The unisex item has short sleeves, a V neckline, two patch pockets
below the waist and a slit on each side at the bottom.
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ISSUE:
Whether the scrub shirt at issue is classifiable under Heading
6211, HTSUSA, or Heading 6206, HTSUSA.

LAW AND ANALYSIS:

Classification of goods under the HTSUSA is governed by the General
Rules of Interpretation 