U.S. Customs and Border Protection
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NOTICE OF ISSUANCE OF FINAL DETERMINATION
CONCERNING CERTAIN NETWORK CABLES AND
TRANSCEIVERS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of final determination.

SUMMARY: This document provides notice that U.S. Customs and
Border Protection (“CBP”) has issued a final determination concern-
ing the country of origin of certain transceivers imported separately
and certain imported network cables containing transceivers. Based
upon the facts presented, CBP has concluded in both instances that
the country of origin of the merchandise is China for purposes of U.S.
Government procurement.

DATES: The final determination was issued on June 14, 2016. A
copy of the final determination is attached. Any party-at-interest,
as defined in 19 CFR 177.22(d), may seek judicial review of this
final determination within August 1, 2016.

FOR FURTHER INFORMATION CONTACT: Grace A. Kim,
Valuation and Special Programs Branch, Regulations and Rulings,
Office of International Trade (202) 325-7941.

SUPPLEMENTARY INFORMATION: Notice is hereby given
that on June 14, 2016, pursuant to subpart B of Part 177, U.S.
Customs and Border Protection Regulations (19 CFR part 177,
subpart B), CBP issued a final determination concerning the
country of origin of certain network cables and transceivers, which
may be offered to the U.S. Government under an undesignated
government procurement contract. This final determination, HQ
H273091, was issued under procedures set forth at 19 CFR part
177, subpart B, which implements Title III of the Trade
Agreements Act of 1979, as amended (19 U.S.C. 2511-18). In the
final determination, CBP concluded that the processing of the
imported merchandise in the U.S. does not result in a substantial
transformation. Therefore, the country of origin of the transceivers
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and of the network cables containing transceivers is China for
purposes of U.S. Government procurement.

Section 177.29, CBP Regulations (19 CFR 177.29), provides that a
notice of final determination shall be published in the Federal Reg-
ister within 60 days of the date the final determination is issued.
Section 177.30, CBP Regulations (19 CFR 177.30), provides that any
party-at-interest, as defined in 19 CFR 177.22(d), may seek judicial
review of a final determination within 30 days of publication of such
determination in the Federal Register.

Dated: June 14, 2016.
Joanne R. Stump
Acting Executive Director,

Regulations and Rulings,
Office of International Trade.

Attachment
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HQ H273091
June 14, 2016
OT:RR:CTF:VS H273091 GaK
CATEGORY: Origin
JANET C. WALLETT
FCI USA LLC.
825 OLp TraiL Roap
Errers, PA 17319

RE: U.S. Government Procurement; Country of origin of copper cables con-
taining transceivers and of the fiber optic transceiver; Substantial
Transformation

Drar Ms. WALLETT:

This is in response to your letter dated January 6, 2016, requesting a final
determination on behalf of FCI USA LLC (“FCI”), pursuant to subpart B of
part 177 of the U.S. Customs & Border Protection (“CBP”) Regulations (19
CFR part 177). Under these regulations, which implement Title III of the
Trade Agreements Act of 1979 (“TAA”), as amended (19 U.S.C. § 2511 et seq.),
CBP issues country of origin advisory rulings and final determinations as to
whether an article is or would be a product of a designated country or
instrumentality for the purposes of granting waivers of certain “Buy Ameri-
can” restrictions in U.S. law or practice for products offered for sale to the
U.S. Government. This final determination concerns the country of origin of
FCI's Copper Direct Attach Copper (“DAC”) cable—HPL500 (“Cable”) and
Fiber Optic Transceivers—HPL512 (“Transceivers”). We note that as a U.S.
importer, FCI is a party-at-interest within the meaning of 19 CFR §
177.22(d)(1) and is entitled to request this final determination.

FACTS:

Cable

The Cable is a copper 10 gigabit Ethernet cable containing an active or
passive Twinax (twinaxial) cable assembly. The Cable is used to connect
routers and switches in data centers. Each end of the Cable has a small
form-factor pluggable (“SFP+”), which connects directly into a SFP+ housing.
SFP+ is a compact, hot-pluggable transceiver used for telecommunication
and data communications applications. SFP+ is designed to interface with a
network device motherboard switch, router, media converter, or similar de-
vice and to connect that device to a fiber optic or copper networking cable. The
SFP+ contains an EEPROM chip.

All of the Cable hardware components are of Chinese origin, assembled in
China and imported into the U.S. The software development process starts
with research, eighty percent in the U.S. and twenty percent in China. Then
development of a graphical user interface, development and writing of soft-
ware specifications and architecture, programming of source code, software
build, and testing and validation are conducted in China. FCI states that the
Cable is completely non-functional as a network accessory at the time of
importation. After importation, FCI’s proprietary software is downloaded
onto the EEPROM chip.
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Transceiver

The Transceiver is referred to as a fiber optic transmitter and receiver, and
is used for photoelectric conversion. The transmitter end of the Transceiver
takes in and converts the electric signal into light; then the receiver end
converts the light signal into an electrical signal. Both the receiver and the
transmitter ends have their own circuitry and can handle transmissions in
both directions.

A Chinese origin printed circuit board assembly (“PCBA”) is imported into
the U.S. and German firmware is downloaded in the U.S. The German
firmware is “compiled” (process that converts the written program into an
executable program) in the U.S. The PCBA is exported to China and built up
to a Transceiver with all Chinese origin components. The manufacturing
process in China also includes defining and optimizing the values of the
PCBA, which is described as specific values for tuning the amplifiers and
drivers for each individual PCBA. The Transceiver is imported into the U.S.
In the U.S., FCI downloads the proprietary software that enables the Trans-
ceiver to function as intended. The proprietary software downloaded onto the
Transceivers is developed in Germany (research, development of a graphical
user interface, development and writing of software specifications and archi-
tecture, programming of source code, software build, and testing and valida-
tion).

ISSUE:

What is the country of origin of the Cable and Transceivers for purposes of
U.S. Government procurement?

LAW AND ANALYSIS:

Pursuant to Subpart B of Part 177, 19 CFR § 177.21 et seq.,which imple-
ments Title III of the Trade Agreements Act of 1979, as amended (19 U.S.C.
§ 2511 et seq.), CBP issues country of origin advisory rulings and final
determinations as to whether an article is or would be a product of a desig-
nated country or instrumentality for the purposes of granting waivers of
certain “Buy American” restrictions in U.S. law or practice for products
offered for sale to the U.S. Government.

Under the rule of origin set forth under 19 U.S.C. § 2518(4)(B):

An article is a product of a country or instrumentality only if (i) it is wholly
the growth, product, or manufacture of that country or instrumentality, or (ii)
in the case of an article which consists in whole or in part of materials from
another country or instrumentality, it has been substantially transformed
into a new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was so transformed.

See also 19 CFR § 177.22(a).

In rendering advisory rulings and final determinations for purposes of U.S.
government procurement, CBP applies the provisions of subpart B of part 177
consistent with the Federal Acquisition Regulations. See19 CFR § 177.21. In
this regard, CBP recognizes that the Federal Acquisition Regulations restrict
the U.S. Government’s purchase of products to U.S.-made or designated
country end products for acquisitions subject to the TAA. See 48 CFR §
25.403(c)(1). The Federal Acquisition Regulations define “U.S.-made end
product” as:
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...an article that is mined, produced, or manufactured in the United States
or that is substantially transformed in the United States into a new and
different article of commerce with a name, character, or use distinct from that
of the article or articles from which it was transformed.

48 CFR § 25.003.

In Data General v. United States, 4 Ct. Int’l Trade 182 (1982), the court
determined that for purposes of determining eligibility under item 807.00,
Tariff Schedules of the United States (predecessor to subheading 9802.00.80,
Harmonized Tariff Schedule of the United States), the programming of a
foreign PROM (Programmable Read-Only Memory chip) in the United States
substantially transformed the PROM into a U.S. article. In programming the
imported PROMs, the U.S. engineers systematically caused various distinct
electronic interconnections to be formed within each integrated circuit. The
programming bestowed upon each circuit its electronic function, that is, its
“memory” which could be retrieved. A distinct physical change was effected in
the PROM by the opening or closing of the fuses, depending on the method of
programming. This physical alteration, not visible to the naked eye, could be
discerned by electronic testing of the PROM. The court noted that the pro-
grams were designed by a U.S. project engineer with many years of experi-
ence in “designing and building hardware.” In addition, the court noted that
while replicating the program pattern from a “master” PROM may be a quick
one-step process, the development of the pattern and the production of the
“master” PROM required much time and expertise. The court noted that it
was undisputed that programming altered the character of a PROM. The
essence of the article, its interconnections or stored memory, was established
by programming. The court concluded that altering the non-functioning cir-
cuitry comprising a PROM through technological expertise in order to pro-
duce a functioning read only memory device, possessing a desired distinctive
circuit pattern, was no less a “substantial transformation” than the manual
interconnection of transistors, resistors and diodes upon a circuit board
creating a similar pattern.

In Texas Instruments v. United States, 681 F.2d 778, 782 (CCPA 1982), the
court observed that the substantial transformation issue is a “mixed question
of technology and customs law.”

In C.S.D. 84-85, 18 Cust. B. & Dec. 1044, CBP stated: We are of the opinion
that the rationale of the court in the Data General case may be applied in the
present case to support the principle that the essence of an integrated circuit
memory storage device is established by programming; . . . [W]e are of the
opinion that the programming (or reprogramming) of an EPROM results in a
new and different article of commerce which would be considered to be a
product of the country where the programming or reprogramming takes
place.

Accordingly, the programming of a device that confers its identity as well as
defines its use generally constitutes substantial transformation. See also
Headquarters Ruling Letter (‘HQ”) 558868, dated February 23, 1995 (pro-
gramming of SecurelD Card substantially transformed the card because it
gave the card its character and use as part of a security system and the
programming was a permanent change that could not be undone); HQ
735027, dated September 7, 1993 (programming blank media (EEPROM)
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with instructions that allowed it to perform certain functions that prevented
piracy of software constituted substantial transformation); and, HQ 733085,
dated July 13, 1990; but see HQ 732870, dated March 19, 1990 (formatting a
blank diskette did not constitute substantial transformation because it did
not add value, did not involve complex or highly technical operations and did
not create a new or different product); and, HQ 734518, dated June 28, 1993,
(motherboards were not substantially transformed by the implanting of the
central processing unit on the board because, whereas in Data General use
was being assigned to the PROM, the use of the motherboard had already
been determined when the importer imported it).

The hardware components of the Cable are all Chinese origin and as-
sembled in China. While eighty percent of the research conducted to develop
the proprietary software is done in the U.S. and twenty percent is done in
China, all other development processes are conducted in China. CBP has held
that the country of origin of a software was determined by the country where
the object code was created, software executable files were made, source code
was programmed, and testing and validation were conducted. See HQ
H243606, dated December 4, 2013. Therefore, since the entire development
and writing of software specifications, programming of source code, and
software build occur in China, the country of origin of FCI’'s proprietary
software is China.

CBP has considered several cases dealing with country of origin of elec-
tronic products that are manufactured abroad and imported into the U.S. for
software download. In HQ H034843, dated May 5, 2009, CBP held that USB
flash drives were products of Israel because, though the assembly process
began in China, the software and firmware were developed in Israel, and the
installation and customization of the firmware and software that took place
in Israel made the USB flash drives functional, permitted them to execute
their security features, and increased their value. In HQ H175415, dated
October 4, 2011, CBP held that Ethernet switches were products of the U.S.
because, though the hardware components were fully assembled into Ether-
net switches in China, they were programmed with U.S.-origin operating
software enabling them to interact and route within the network, and to
monitor, secure, and access control of the network.

In HQ H241177, dated December 3, 2013, Ethernet switches were as-
sembled to completion in Malaysia and then shipped to Singapore, where
U.S.-origin software was downloaded onto the switches. CBP found that
software downloading did not amount to programming, which involved writ-
ing, testing and implementing code necessary to make the computer function
a certain way. See also HQ H240199, dated March 10, 2015 (notebook com-
puter was not substantially transformed when the computer was assembled
in Country A, imported into Country F, and Country D-origin BIOS was
downloaded). CBP concluded in HQ H241177, that the software downloading
performed in Singapore did not amount to programming and that the country
of origin was Malaysia, where the last substantial transformation occurred.

In this case, the Cable is fully assembled in China and imported into the
U.S., and in its imported condition, it is completely non-functional. The
Chinese proprietary software enables the Cable to function as intended.
Without the proprietary software, the Cable cannot function as a network
device in any capacity. However, downloading does not amount to program-
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ming. See HQ H241177, supra. Here, the software is developed in China and
the download occurs in the U.S. Given these facts, we find that the country
where the last substantial transformation occurs is China, that is, where the
major assembly processes are performed and the software was developed.
The country of origin of the Cable for purposes of U.S. Government procure-
ment is China.

The manufacturing process for the Transceivers is similar to the Cable. The
Transceiver is fully assembled in China and imported into the U.S., and in its
imported condition, it is completely non-functional. The German software is
downloaded and enables the Transceiver to function as intended. As stated
above, and in accordance with HQ H241177, downloading does not amount to
programming and the Transceiver is not substantially transformed in the
U.S. Given these facts, we find that the country where the last substantial
transformation occurs is China, where the major assembly processes are
performed. The country of origin of the Transceiver for purposes of U.S.
Government procurement is China.

HOLDING:

Based on the facts in this case, we find that the last substantial transfor-
mation of the Cable and Transceiver occurs in China. As such, the Cable and
Transceiver will be considered products of China for purposes of U.S. Gov-
ernment procurement.

Notice of this final determination will be given in the Federal Register, as
required by 19 CFR § 177.29. Any party-at-interest other than the party
which requested this final determination may request, pursuant to 19 CFR §
177.31, that CBP reexamine the matter anew and issue a new final determi-
nation. Pursuant to 19 CFR § 177.30, any party-at-interest may, within 30
days of publication of the Federal Register Notice referenced above, seek
judicial review of this final determination before the Court of International
Trade.

Sincerely,

JoannE R. Stump,
Acting Executive Director,
Regulations and Rulings,

Office of International Trade

[Published in the Federal Register, July 01, 2016 (81 FR 43219)]
| I

19 CFR Part 149
[USCBP-2016-0040]
RIN 1651-AA98

DEFINITION OF IMPORTER SECURITY FILING
IMPORTER

AGENCY: U.S. Customs and Border Protection, DHS.
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ACTION: Notice of proposed rulemaking.

SUMMARY: The Importer Security Filing and Additional Carrier
Requirements regulations were implemented in 2009 as an interim
final rule to improve CBP’s ability to identify high-risk shipments in
order to prevent smuggling and improve cargo safety and security.
These regulations require certain cargo information to be submitted
to CBP via an Importer Security Filing (ISF) before the cargo is
loaded on a vessel that is destined to the United States. These regu-
lations fulfill the requirements of section 203 of the SAFE Port Act of
2006 and section 343 of the Trade Act of 2002, as amended by the
Maritime Transportation Security Act of 2002. The ISF Importer is
the party that is required to file the ISF. This notice of proposed
rulemaking (NPRM) proposes to expand the definition of ISF Im-
porter for certain types of shipments to ensure that the party that has
the best access to the required information will be the party that is
responsible for filing the ISF.

DATES: Comments must be received on or before September 6,
2016.

FOR FURTHER INFORMATION CONTACT: Peyman
Jamshidi, Program Manager, Vessel Manifest and Importer
Security Filing, Office of Cargo and Conveyance Security, Office of
Field Operations by email at: PEYMAN.JAMSHIDI@cbp.dhs.gov.

ADDRESSES: You may submit comments, identified by docket
number, by one of the following methods:

e Federal eRulemaking Portal: www.regulations.gov. Follow the
instructions for submitting comments via docket number US-
CBP-2016-0040.

e Mail: Border Security Regulations Branch, Regulations and Rul-
ings, Office of International Trade, U.S. Customs and Border
Protection, 90 K Street NE., 10th Floor, Washington, DC
20229-1177.

Instructions: All submissions received must include the agency
name and docket number for this rulemaking. All comments received
will be posted without change to http:/ /www.regulations.gov, includ-
ing any personal information provided. For detailed instructions on
submitting comments and additional information on the rulemaking
process, see the “Public Participation” heading of the SUPPLEMEN-
TARY INFORMATION section of this document.

Docket: For access to the docket to read background documents or
comments received, go to hAtip:/ /www.regulations.gov. Submitted
comments may also be inspected during regular business days be-
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tween the hours of 9:00 a.m. and 4:30 p.m. at the Office of Interna-
tional Trade, Regulations and Rulings, U.S. Customs and Border
Protection, 90 K Street NE., 10th Floor, Washington, DC 20229-1177.
Arrangements to inspect submitted comments should be made in
advance by calling Mr. Joseph Clark at (202) 325-0118.

SUPPLEMENTARY INFORMATION:
Background

After the terrorist attacks on September 11, 2001, CBP amended its
regulations to require vessel carriers to electronically submit certain
advance cargo information, including cargo declarations, to CBP no
later than 24 hours before the cargo is laden aboard a vessel at a
foreign port. See 19 CFR 4.7 and 4.7a. The rule was published in the
Federal Register (67 FR 66318) on October 31, 2002. Its purpose
was to enable CBP to identify high-risk cargo before the vessel ar-
rived in the United States.

Section 203 of the Security and Accountability for Every Port Act of
2006 (Pub. L. 109-347, 120 Stat. 1884 (SAFE Port Act)) directed the
Secretary of Homeland Security, acting through the Commissioner of
CBP, to promulgate regulations to “require the electronic transmis-
sion to the Department [of Homeland Security] of additional data
elements for improved high-risk targeting, including appropriate se-
curity elements of entry data, as determined by the Secretary, to be
provided as advanced information with respect to cargo destined for
importation into the United States prior to loading of such cargo on
vessels at foreign seaports.” Pursuant to this Act, and section 343(a)
of the Trade Act of 2002 (19 U.S.C. 2071 note), CBP published an
NPRM in the Federal Register on January 2, 2008 (73 FR 90),
proposing to require importers and carriers to submit additional
information pertaining to maritime cargo before the cargo is loaded
on a vessel that is destined to the United States. The trade gave the
proposed rule the shorthand name “10 + 2”, which references the
number of advance data elements CBP was proposing to collect.
Importers, described in the proposed rule as Importer Security Filing
Importers, would generally be required to submit 10 additional data
elements (the 10 of “10 + 2”). Carriers would generally be required to
submit two additional data elements (the 2 of “10 + 2”).

On November 25, 2008, CBP published an interim final rule and
solicitation of comments in the Federal Register (73 FR 71730, CBP
Decision 08-46). The interim final rule was effective on January 26,
2009. However, a delayed compliance period of at least 12 months was
provided to allow industry sufficient time to comply with the new
requirements.
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The interim final rule finalized most of the provisions of the NPRM,
including all the provisions relating to the carrier requirements. The
only portions of the NPRM that were not finalized were the six
importer data elements for which CBP provided some flexibility re-
garding the time and/or manner of compliance. CBP solicited public
comments on the flexibilities provided. CBP also invited comments on
the revised Regulatory Assessment and Final Regulatory Flexibility
Analysis. CBP has not yet published a final rule addressing the
flexibilities and the Regulatory Assessment and Final Regulatory
Flexibility Analysis.

I. Summary of ISF Importer Requirements

The interim final rule added a new part 149 to the CBP regulations,
entitled Importer Security Filing. The Importer Security Filing regu-
lations require ISF Importers, as defined in 19 CFR 149.1, to transmit
an ISF to CBP, for cargo other than foreign cargo remaining on board
(FROB), no later than 24 hours before cargo is laden aboard a vessel
destined to the United States. The transmission of the ISF filing for
FROB is required any time prior to lading.

ISF Importers, or their agents, must submit 10 data elements to
CBP for shipments consisting of goods intended to be entered into the
United States and goods intended to be delivered to a foreign trade
zone (FTZ). See 19 CFR 149.3(a). ISF Importers, or their agents, must
submit five data elements to CBP for shipments consisting entirely of
FROB and shipments consisting entirely of goods intended to be
transported as Immediate Exportation (IE) or Transportation and
Exportation (T&E) in-bond shipments. See 19 CFR 149.3(b).

II. Proposed Amendment

This rulemaking proposes to expand the definition of the Importer
Security Filing (ISF) Importer. Currently, an ISF Importer is gener-
ally defined in 19 CFR 149.1 as the party causing goods to arrive
within the limits of a port in the United States by vessel.

The regulation provides that generally the ISF Importer is the
goods’ owner, purchaser, consignee, or agent such as a licensed cus-
toms broker. However, the regulation limits the definition of ISF
Importer to certain named parties for foreign cargo remaining on
board (FROB), immediate exportation (IE), and transportation and
exportation (T&E) in-bond shipments, and for merchandise being
entered into a foreign trade zone (FTZ). For FROB cargo, the regu-
lation provides that the ISF Importer is the carrier; for IE and T&E
in-bond shipments, and goods to be delivered to an FTZ, the regula-
tion provides that the ISF Importer is the party filing the IE, T&E, or
FTZ documentation.
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Based on input from the trade as well as CBP’s analysis, CBP has
concluded that these limitations do not reflect commercial reality
and, in some cases, designate a party as the ISF Importer even
though that party has no commercial interest in the shipment and
limited access to the ISF data. Therefore, as explained below, CBP is
proposing to expand the definition of ISF Importer for FROB cargo,
for IE and T&E shipments and for goods to be delivered to a FTZ.

1. Foreign Cargo Remaining on Board (FROB)

Under the current definition, the ISF Importer for FROB shipments
is the carrier. The interim final rule clarified that the carrier means
the international carrier arriving in the United States, i.e., vessel
operating carrier. See 73 FR 71743. The rationale for requiring the
vessel operating carrier to provide the ISF for FROB shipments was
that ultimately it is the vessel operating carrier that decides to
transport the cargo to the United States.

There is still much debate within the shipping community about
who should be the ISF importer for FROB shipments. This debate
stems from the relationship between vessel operating carriers and
non-vessel operating common carriers (NVOCCs).! When a party
wants to ship goods on a vessel, the party can either book the ship-
ment directly with the vessel operating carrier or it can use an
NVOCC who acts as an intermediary between the party shipping the
goods and the vessel operating carrier.

When a party books a FROB shipment directly with a vessel oper-
ating carrier, the vessel operating carrier has direct access to the
required ISF data and is able to file the ISF information with CBP.
However, when a party uses an NVOCC, the vessel operating carrier
frequently does not have access to the required ISF data elements.
This is because the NVOCC may not want to share confidential
business information with the vessel operating carrier, a potential
competitor.

However, under the current definition of ISF Importer, the vessel
operating carrier is always the ISF Importer for FROB shipments,
even though it may not have access to the required information. In
response to comments to the interim final rule, CBP addressed the
issue of the NVOCC not sharing necessary ISF information with the
vessel operating carrier by clarifying that the NVOCC can submit the
ISF directly to CBP, if it does so as the vessel operating carrier’s

1 A non-vessel operating common carrier (NVOCC) means a common carrier that does not
operate the vessels by which the ocean transportation is provided, and is a shipper in its
relationship with an ocean common carrier. See 19 CFR 4.7(b)(3)(ii).
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agent. See 73 FR 71744. Based on CBP’s experience with the ISF
program, CBP has concluded that the procedure of having the
NVOCC act as the agent of the vessel operating carrier for FROB
shipments is not effective. The current requirement has not facili-
tated the sharing of necessary ISF information between NVOCCs and
vessel operating carriers and has not resulted in the filing of accurate
information. Rather, this procedure has resulted in unclear lines of
responsibility and has hampered CBP’s enforcement of the ISF re-
quirements.

In an effort to increase compliance and to ensure that the party that
has direct access to ISF information is the party responsible for
submitting the ISF to CBP, CBP is proposing to broaden the definition
of an ISF Importer for FROB shipments to include NVOCCs. This
change is consistent with the requirement of the SAFE Port Act,
which provides that a requirement to provide information will be
imposed on the party most likely to have direct knowledge of that
information.?

Broadening the definition of ISF Importer to include NVOCCs is
also consistent with the general definition that the ISF Importer
means the party causing the goods to arrive within the limits of a port
in the United States by vessel. The NVOCC acts as the party booking
the shipment aboard the carrier and typically has advance knowledge
of the voyage’s itinerary, i.e., whether the vessel will enter a U.S. port.
By booking the shipment, the NVOCC is the party causing the goods
to arrive in the United States. In these instances, not only will the
NVOCC be the party most able to obtain the required ISF informa-
tion, but it will be the party that causes the goods to arrive within the
limits of a port in the United States as FROB cargo.

In some circumstances, the vessel operating carrier would be the
party that causes the goods to arrive in the United States despite the
NVOCC having booked the shipment. An example would be when an
NVOCC books a shipment not initially scheduled to arrive in the
United States, but the vessel is diverted to the United States by the
vessel operating carrier. If the cargo remains on board the vessel at
the U.S. port and is not discharged until it arrives at the originally
scheduled foreign destination port, this would create FROB cargo. In

2 The SAFE Port Act requires CBP to follow the parameters listed in the Trade Act of 2002,
which provides that “the requirement to provide particular information shall be imposed on
the party most likely to have direct knowledge of that information. Where requiring
information from the party with direct knowledge of that information is not practicable, the
regulations shall take into account how, under ordinary commercial practices, information
is acquired by the party on which the requirement is imposed, and whether and how such
party is able to verify the information. Where information is not reasonably verifiable by the
party on which a requirement is imposed, the regulations shall permit that party to
transmit information on the basis of what it reasonably believes to be true.”



13 CUSTOMS BULLETIN AND DECISIONS, VOL. 50, No. 28 & 29, Jury 13, 2016

this situation, the vessel operating carrier would be the party that
caused the cargo to arrive in the United States and thus the party
responsible for filing the ISF.

2. IE, T&E, and FTZ Cargo

As provided in 19 CFR 149.1(a), the ISF Importer for IE and T&E
in-bond shipments and for shipments of goods to be delivered to an
FTZ is the party that files the IE, T&E, or FTZ documentation with
CBP. CBP believes that this definition needs to be broadened because
often the party responsible for filing the ISF did not cause the goods
to arrive within the limits of a port in the United States, but is a
commercially disinterested party at the time of filing and/or may not
have access to the required ISF data.

IE and T&E entries are frequently not filed until after the cargo has
arrived within limits of a port in the United States. Therefore, there
is not yet a party that files the IE or T&E documentation 24 hours
prior to lading. In some cases, the party that will be responsible for
filing the ISF has not yet been identified. In addition, in some cases,
the party that will file the IE or T&E documentation has no commer-
cial interest in the underlying merchandise and that party is a com-
mercially disinterested party 24 hours prior to lading. In these cases,
the party filing the IE or T&E entries with CBP did not cause the
goods to arrive within the limits of a port in the United States and is
not the party most likely to have direct knowledge of the required
information. To address this problem, the goods’ owner, purchaser,
consignee, or agent such as a licensed customs broker will commonly
file the ISF-10 required for shipments intended to be entered into the
United States, which consists of 10 data elements, as opposed to the
ISF-5 required for IE and T&E shipments, which consists of five data
elements.

Similarly, for goods being entered into an FTZ, the party filing the
FTZ documentation is frequently a commercially disinterested party
and/or is not the party most able to obtain the required information.
For example, it is common for the FTZ operator to file the FTZ
documentation with CBP. However, the FTZ operator is commonly
not the party causing the goods to enter the limits of the port in the
United States and is a commercially disinterested party 24 hours
prior to lading. As a result, the party responsible for filing the ISF is
not the party most likely to have direct knowledge of the required
information.

To address these issues, CBP is proposing to expand the definition
of ISF Importer for IE and T&E in-bond shipments, and for goods to
be delivered to an FTZ, to also include the goods’ owner, purchaser,
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consignee, or agent such as a licensed customs broker. These are the
same parties that are currently included within the definition of ISF
Importer for all shipments other than FROB, IE and T&E in-bond
shipments, and goods to be delivered to a FTZ. By broadening the
definition to include these parties, the responsibility to file the ISF for
IE, T&E, and FTZ shipments will be with the party causing the goods
to enter the limits of a port in the United States and most likely to
have access to the required ISF information and not with a commer-
cially disinterested party.

III. Regulatory Analysis

A. Executive Orders 12866 and 13563

Executive Orders 13563 and 12866 direct agencies to assess the
costs and benefits of available regulatory alternatives and, if regula-
tion is necessary, to select regulatory approaches that maximize net
benefits (including potential economic, environmental, public health
and safety effects, distributive impacts, and equity). Executive Order
13563 emphasizes the importance of quantifying both costs and ben-
efits, of reducing costs, of harmonizing rules, and of promoting flex-
ibility. This proposed rule is a “significant regulatory action,” al-
though not an economically significant regulatory action, under
section 3(f) of Executive Order 12866. Accordingly, the Office of Man-
agement and Budget has reviewed this proposed regulation.

Under current regulations, the party required to submit ISF is the
party causing the goods to enter the limits of a port in the United
States. However, the regulation limits the definition for FROB, IE,
and T&E shipments as well as for merchandise being entered into a
FTZ to certain named parties. Based on input from the trade as well
as CBP’s analysis, CBP has concluded that these limitations do not
reflect commercial reality and, in some cases, designate a party as the
ISF Importer even though that party has no commercial interest in
the shipment and limited access to the ISF data. In some cases, the
party responsible may not even be involved in the importation at the
time the ISF must be filed. This causes confusion in the trade as to
who is responsible for filing the ISF and raises confidentiality con-
cerns as sometimes the private party with the information gives the
information to the ISF importer who then sends it to CBP. Therefore,
CBP is proposing to expand the definition of ISF Importer for FROB
cargo, for IE and T&E shipments and for goods to be delivered to a
FTZ. This change is consistent with the requirement of the SAFE
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Port Act, which provides that the requirement to file the ISF will be
imposed on the party most likely to have direct knowledge of that
information.

This proposed rule would modify the definition of the ISF Importer
for FROB cargo, for IE and T&E shipments, and for goods to be
delivered to a FTZ. The current definition causes confusion and con-
fidentiality concerns. The current ISF Importer for FROB shipments
is the vessel operating carrier. In cases where the shipper uses an
intermediary, i.e., NVOCC, the vessel operating carrier does not have
access to certain of the required elements for confidentiality
reasons—only the intermediary has this information. In most cases,
the NVOCC chooses to file this information directly to CBP, sidestep-
ping the confidentiality concerns, but the legal burden is on the vessel
operating carrier so some NVOCCs feel pressured to share this infor-
mation with the carrier. This regulation would define the ISF Im-
porter for FROB cargo as the vessel operating carrier or the NVOCC.
Under this regulation, the NVOCC, rather than the vessel operating
carrier, would be the ISF Importer if it is the party in possession of
the required information.

Likewise, the definition of ISF Importer causes confusion for IE and
T&E cargo. The ISF Importer in these cases is the filer of the IE or
T&E documentation. This causes confusion because the IE or T&E
documentation often is not created until the cargo arrives in the
United States. By contrast, ISF information must be submitted at
least 24 hours prior to lading. The proposed rule would expand the
definition of ISF Importer for IE and T&E in-bond shipments to also
include the goods’ owner, purchaser, consignee, or agent such as a
licensed customs broker. The proposed rule would also make a similar
change to the definition of the ISF Importer of FTZ cargo. With this
change, the ISF Importer will be a party with a bona fide interest in
the commercial shipment and access to the required data.

The modification of the definition of ISF Importer will simply shift
the legal responsibility in some cases for filing the ISF from one party
to another for a subset of the total cargo (FROB; IE and T&E; and
FTZ cargo). For 1IE, T&E, and FTZ cargo, the party who is currently
required to file the data may not yet even be involved in the trans-
action at the time the data must be submitted. In these cases another
party that has the data such as the owner, purchaser, consignee, or
agent often files the data, though they are not legally obligated to file
it. Under this proposed rule, these parties who have the data will be
included in the definition of the party responsible for filing the data.
Since these parties are generally the ones currently submitting this
data to CBP, this change will have no significant impact. In some rare
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instances, this proposed rule may shift the burden of filing from one
party to another. For example, since the party currently responsible
for filing may not be involved in the transaction at the time the data
must be submitted, it could be one of several parties (e.g., the owner,
purchaser, consignee, or agent) that actually submits the informa-
tion. Once this proposed rule is in effect, there will be clarity as to
which party is responsible, which could change who actually submits
the data. In the vast majority of cases, there will be no change in who
submits the data, but it is possible that there will be a change. To the
extent that there is a change in who actually submits the ISF data,
there will be a shift in the time burden to do so from one party to the
other. CBP estimates that submitting this information takes 2.19
hours at a cost of $50.14 per hour.® This loaded wage rate was
estimated by multiplying the Bureau of Labor Statistics’ (BLS) 2014
median hourly wage rate for Ship and Boat Captains and Operators
($32.73) by the ratio of BLS’ average 2014 total compensation to
wages and salaries for Transportation and Material Moving occupa-
tions (1.5319), the assumed occupational group for ship and boat
captains and operators, to account for non-salary employee
benefits.* °

Therefore, to the extent this proposed rule shifts the reporting
burden from one party to the other, there will be a corresponding shift
of $109.81 in opportunity cost per filing. CBP lacks data showing how

3 This differs from the estimated wage rate on the most recent supporting statement for this
information collection: OMB Control Number 1651-0001, available at: htip://
www.reginfo.gov / public/do/ PRAViewDocument?ref_nbr=201506-1651-003,  which is
based on outdated data. We will update the wage rate in this supporting statement the next
time the ICR is renewed.

4 Source of median wage rate: U.S. Bureau of Labor Statistics. Occupational Employment
Statistics, “May 2014 National Occupational Employment and Wage Estimates, United
States—Median Hourly Wage by Occupation Code: 53-5020.” Updated March 25, 2015.
Available at http:/ /www.bls.gov/oes/ 2014/ may/oes _nat.htm#53-0000. Accessed June 15,
2015.

5 The total compensation to wages and salaries ratio is equal to the calculated average of the
2014 quarterly estimates (shown under Mar., June, Sep., Dec.) of the total compensation
cost per hour worked for Transportation and Material Moving occupations (26.62) divided
by the calculated average of the 2014 quarterly estimates (shown under Mar., June, Sep.,
Dec.) of wages and salaries cost per hour worked for the same occupation category
(17.8775). Source of total compensation to wages and salaries ratio data: U.S. Bureau of
Labor Statistics. Employer Costs for Employee Compensation. Employer Costs for Employee
Compensation Historical Listing March 2004—December 2015, “Table 3. Civilian workers,
by occupational group: Employer costs per hours worked for employee compensation and
costs as a percentage of total compensation, 2004—-2015 by Respondent Type: Transporta-
tion and material moving occupations.” June 10, 2015. Available at ht¢tp:/ /www.bls.gov/
nes/ect/sp/ececqrin.pdf. Accessed June 15, 2015.
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often there would be a shift in the actual reporting burden as a result
of this rule but it believes it to be very small and possibly zero. CBP
requests comment on this matter.

For FROB, the ISF Importer must currently either obtain the
information from a third party that has the necessary information or
ask that the third party file the information directly to CBP. In some
cases, the third party shares this information with the ISF Importer,
but it usually files the data directly with CBP for confidentiality
reasons. Under the proposed regulation, the party that has access to
the ISF information would submit it directly to CBP. Since this third
party is generally already providing the ISF information through the
current ISF Importer or directly to CBP, this rule will not add a
significant burden to these entities. As described above, to the extent
that this rule shifts the reporting burden from one party to the other,
there will be a corresponding shift of $109.81 in opportunity cost per
filing. CBP lacks data showing how often there would be a shift in the
actual reporting burden as a result of this rule but it believes it to be
very small and possibly zero. CBP requests comment on this matter.

This proposed rule benefits all parties by eliminating the confusion
surrounding the responsibility for the submission of ISF information.
In addition, this rule would significantly reduce confidentiality con-
cerns that may be caused by the current requirements. This rule
would ensure the party with the best access to the information is the
party who files the information, which will improve the accuracy of
the information CBP uses for targeting. Finally, eliminating a step in
the transmission process (sending the ISF information from the third
party to the current ISF importer) will result in CBP getting the
information sooner. Any extra time can be used for more extensive
targeting.

B.  Regulatory Flexibility Act

This section examines the impact of the rulemaking on small enti-
ties as required by the Regulatory Flexibility Act (5 U.S.C. 603), as
amended by the Small Business Regulatory Enforcement and Fair-
ness Act of 1996. A small entity may be a small business (defined as
any independently owned and operated business not dominant in its
field that qualifies as a small business per the Small Business Act); a
small not-for-profit organization; or a small governmental jurisdic-
tion (locality with fewer than 50,000 people).

In the Interim Final Rule establishing the ISF requirements (73 FR
71730; November 25, 2008, CBP Decision 08—46; Docket Number
USCBP-2007-0077), CBP concluded that many importers of contain-
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erized cargo are small entities. The rule could affect any importer of
containerized cargo so it could have an impact on a substantial num-
ber of small entities.

This impact, however, is very small. The modification of the defini-
tion of ISF Importer will simply shift the legal responsibility in some
cases for filing the ISF from one party to another for a subset of the
total cargo (FROB; IE and T&E; and FTZ cargo). For IE, T&E, and
FTZ cargo, the party who is currently required to file the data may
not yet even be involved in the transaction at the time the data must
be submitted. In these cases another party such as the owner, pur-
chaser, consignee, or agent often files the data, though they are not
legally obligated to file it. Under this proposed rule, these parties will
be included in the definition of the party responsible for filing the
data. Since these parties are currently submitting this data to CBP,
this change will have no significant impact. For FROB, the ISF
Importer must currently either obtain the information from a third
party that has the necessary information or ask that the third party
file the information directly to CBP. In some cases, the third party
shares this information with the ISF Importer, but it usually files the
data directly with CBP for confidentiality reasons. Under the pro-
posed regulation, CBP is expanding the definition of ISF Importer so
that the party that has access to the ISF information would submit it
directly to CBP as the ISF Importer. Since this third party is already
providing the ISF information through the current ISF Importer or
directly to CBP, this proposed rule will not add a significant burden to
these entities.

For these reasons, CBP certifies that this rule will not have a
significant economic impact on a substantial number of small enti-
ties.

C. Unfunded Mandates Reform Act of 1995

Title IT of the Unfunded Mandate Reform Act of 1995 (UMRA)
requires agencies to assess the effects of their regulatory actions on
State, local, and tribal governments and the private sector. This
proposed rule is exempt from these requirements under 2 U.S.C. 1503
(Exclusions) which states that UMRA “shall not apply to any provi-
sion in a bill, joint resolution, amendment, motion, or conference
report before Congress and any provision in a proposed or final Fed-
eral regulation that is necessary for the national security or the
ratification or implementation of international treaty obligations.”
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D. Paperwork Reduction Act

In accordance with the Paperwork Reduction Act of 1995 (44 U.S.C.
3507), an agency may not conduct, and a person is not required to
respond to, a collection of information unless the collection of infor-
mation displays a valid control number assigned by OMB. The col-
lections of information related to this NPRM are approved by OMB
under collection 1651-0001.

List of Subjects in 19 CFR Part 149

Arrival, Declarations, Customs duties and inspection, Freight, Im-
porters, Imports, Merchandise, Reporting and recordkeeping require-
ments, Shipping, Vessels.

Proposed Amendment to the Regulations

For the reasons stated in the preamble, DHS proposes to amend
part 149 of title 19 of the Code of Federal Regulations (19 CFR part
149), as set forth below:

PART 149—IMPORTER SECURITY FILING

m 1. The authority citation for part 149 continues to read as follows:

Authority: 5 U.S.C. 301; 6 U.S.C. 943; 19 U.S.C. 66, 1624, 2071
note.

m 2. Section 149.1(a) is revised to read as follows:

§ 149.1 Definitions.

(a) Importer Security Filing Importer. For purposes of this part,
Importer Security Filing Importer (ISF Importer) means the party
causing goods to arrive within the limits of a port in the United States
by vessel. For shipments other than foreign cargo remaining on board
(FROB), the ISF Importer will be the goods’ owner, purchaser, con-
signee, or agent such as a licensed customs broker. For IE and T&E
in-bond shipments, and goods to be delivered to an FTZ, the ISF
Importer may also be the party filing the IE, T&E, or FTZ documen-
tation. For FROB cargo, the ISF Importer will be the carrier or the
non-vessel operating common carrier.

L S i

Dated: June 28, 2016.

JEH CHARLES JOHNSON,
Secretary.

[Published in the Federal Register, July 06, 2016 (81 FR 43961)]
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6 CFR Part 27
8 CFR Parts 270, 274a, and 280
Coast Guard
33 CFR Part 27
Transportation Security Administration
49 CFR Part 1503
RIN 1601-AA80

CIVIL MONETARY PENALTY ADJUSTMENTS FOR
INFLATION

AGENCY: Department of Homeland Security
ACTION: Interim final rule with request for comments.

SUMMARY: This rule amends Department of Homeland Security
(DHS or Department) regulations to adjust DHS and component civil
monetary penalties for inflation. DHS calculated the adjusted penal-
ties according to the statutory formula in the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of 2015, which was
signed into law on November 2, 2015. The adjusted penalties will be
effective for civil penalties assessed after August 1, 2016 whose asso-
ciated violations occurred after November 2, 2015.

EFFECTIVE DATE: This rule is effective on August 1, 2016.
Comment Date: Comments must be received on or before August 1,
2016.

ADDRESSES: You may submit comments, identified by docket
number DHS-2016-0034, by one of the following methods:

e Federal eRulemaking Portal: www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Megan Westmoreland, Office of the General Counsel, U.S.
Department of Homeland Security, 245 Murray Lane SW., Mail
Stop 0485, Washington, DC 20528-0485.

FOR FURTHER INFORMATION CONTACT: Megan Westmore-
land, Attorney-Advisor, Office of the General Counsel, U.S. Depart-
ment of Homeland Security. Phone: 202—447-4384.
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SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background
II. Adjustments by Component
A. National Protection and Programs Directorate
B. U.S. Customs and Border Protection
C. Immigration and Customs Enforcement
D. U.S. Coast Guard
E. Transportation Security Administration
ITI. Administrative Procedure Act
IV. Regulatory Analyses
A. Executive Orders 12866 and 13563
B. Regulatory Flexibility Act
C. Unfunded Mandates Reform Act
D. Paperwork Reduction Act

I. Background

On November 2, 2015, the President signed into law the Federal
Civil Penalties Inflation Adjustment Act Improvements Act of 2015
(Pub. L. 114— 74 section 701 (Nov. 2, 2105)) (the 2015 Act),* which
further amended the Federal Civil Penalties Inflation Adjustment Act
of 1990 (28 U.S.C. 2461 note) (the Inflation Adjustment Act), to im-
prove the effectiveness of civil monetary penalties and to maintain
their deterrent effect. The 2015 Act requires agencies to: (1) adjust the
level of civil monetary penalties with an initial “catch-up” adjustment
through issuance of an interim final rule (IFR) and (2) make subse-
quent annual adjustments for inflation.

The 2015 Act applies to all agency civil penalties except for any
penalty (including any addition to tax and additional amount) under
the Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.) and the Tariff
Act 0f 1930 (19 U.S.C. 1202 et seq.). See sec. 4(a)(1) of the 2015 Act. In
the case of DHS, several civil penalties that are collected by U.S.
Customs and Border Protection (CBP) and the U.S. Coast Guard fall
under the Tariff Act of 1930, and thus DHS is not adjusting those civil
penalties in this rulemaking.

The 2015 Act applies the new penalty amounts to all penalties that
DHS assesses after August 1, 2016, the effective date of this rule.
Additionally, pursuant to 28 U.S.C. 2461 note sec. 6, as amended by
the 2015 Act, DHS will apply the adjusted penalty amounts for any

1 The 2015 Act was enacted as part of the Bipartisan Budget Act of 2015, Public Law 114—74
(Nov. 2, 2015).
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violations that occurred after November 2, 2015 (i.e., the date the
2015 Act was signed into law) as long as the penalty is assessed after
the effective date of this interim final rule.

The 2015 Act provides a new method for calculating inflation ad-
justments. The new method differs substantially from the methods
that agencies used in the past when conducting inflation adjustments
pursuant to the 1990 Inflation Adjustment Act. The new method is
intended to more accurately reflect inflation. Previously, when agen-
cies conducted adjustments to civil penalties, they did so under rules
that required significant rounding of figures. For example, an agency
would round a penalty increase that was greater than $1,000, but less
than or equal to $10,000, to the nearest multiple of $1,000. While this
allowed penalties to be kept at round numbers, it meant that agencies
would often not increase penalties at all if the inflation factor was not
large enough. Furthermore, increases to penalties were capped at 10
percent, which meant that longer periods without an inflation adjust-
ment could cause a penalty to rapidly lose value in real terms. Over
time, the formula used in the 1990 Inflation Adjustment Act calcula-
tions frequently caused penalties to lose value relative to actual
inflation. The 2015 Act removed these rounding rules, and instead
instructs agencies to round penalties to the nearest $1. While this
creates penalty values that are no longer round numbers, it does
ensure that agencies will increase penalties each year to a figure
commensurate with the actual calculated inflation.

To better reflect the original impact of civil penalties, the 2015 Act
“resets” the inflation calculations by excluding prior inflationary ad-
justments under the Inflation Adjustment Act. To do this, the 2015
Act requires agencies to identify, for each penalty, the year that
Congress originally enacted the maximum penalty level/range of
minimum and maximum penalty levels or the year that the agency
last adjusted the penalty amount other than to pursuant to the
Inflation Adjustment Act, and the corresponding penalty amount(s).
The 2015 Act then requires agencies to perform an initial “catch-up”
adjustment, using the original amounts of civil penalties as a base-
line, so that the 2016 penalty levels are equal, in real terms, to the
penalty amounts as they were originally established.

Pursuant to the 2015 Act, DHS undertook a review of the civil
penalties that DHS and its components administer. This rule sets
forth the initial “catch-up” adjustment for all civil penalties that DHS
and its components administer. For each component, we have pro-
vided a table showing how DHS is increasing the penalties pursuant
to the 2015 Act. The table contains the following information:
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e In the first column (penalty name), we provide a description of
the penalty.

e In the second column (citation), we provide the statutory cite
from the United States Code (U.S.C.) and the regulatory cite
from the Code of Federal Regulations (CFR).

e In the third column (current penalty), we list the existing pen-
alty in effect on November 2, 2015.

e In the fourth column (baseline penalty (year)), we provide the
amount and year of the penalty as enacted by Congress or as last
changed through a mechanism other than pursuant to the In-
flation Adjustment Act, whichever is later.

e In the fifth column (multiplier), we list the multiplier used to
adjust the penalty. The multiplier is determined by the year of
enactment or last adjustment of the penalty. The multiplier is
based upon the Consumer Price Index (CPI-U) for the month of
October 2015, not seasonally adjusted.?

e In the sixth column (preliminary new penalty), we list the
amount obtained by multiplying the Baseline Penalty from col-
umn 4 with the Multiplier from column 5. This amount will be
the final penalty, if, in accordance with the 2015 Act, this level
does not increase penalty levels by more than 150 percent of the
corresponding levels in effect on November 2, 2015.3

e In the seventh column, (adjusted new penalty), we provide the
final number for the penalty. To derive this number, we compare
the preliminary new penalty with the current penalty from col-
umn 3. The adjusted new penalty is the lesser of either the
preliminary new penalty or an amount equal to 150 percent
more than the current penalty.

Additionally, where applicable, we have also made conforming edits
to regulatory text.

II. Adjustments by Component

In the following sections, we briefly describe the civil penalties that
DHS and its components assess. We describe the nature of the pen-
alties and discuss relevant authorities. We include tables at the end

2 OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improve-
ments Act of 2015, Table A, 24 February 2016. hétps:/ / www.whitehouse.gov / sites / default /

files/ omb/ memoranda/2016/m-16-06.pdf

3 The 150 percent limitation is on the amount of the increase; therefore, the adjusted
penalty levels are up to 250 percent of the levels in effect on November 2, 2015.
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of each section, which list the individual adjustments for each pen-
alty. We also include discussions where we believe further explana-
tion is helpful.

A. National Protection and Programs Directorate

The National Protection and Programs Directorate (NPPD) admin-
isters only one civil penalty that the 2015 Act affects. This penalty
assesses fines for violations of the Chemical Facility Anti-Terrorism
Standards (CFATS), a program which regulates the security of chemi-
cal facilities that, in the discretion of the Secretary, present high
levels of security risk. The CFATS program was originally established
in 2007, pursuant to section 550 of the Department of Homeland
Security Appropriations Act of 2007 (Pub. L. 109-295),* and is cur-
rently located in part 27 of Title 6 of the CFR.

One question that arose is how to calculate the baseline date of the
CFATS penalty, which is $25,000 per day. The question arose because
the 2007 legislation, which established CFATS, did not create a new
penalty provision, but rather referenced an older one:® Section
70119(a) of Title 46. The Maritime Transportation Security Act
(MTSA) (Pub. L. 107-295) was enacted in 2002 and established this
penalty provision. For that reason, arguments could be made that we
should index the $25,000 penalty by the 2002 CPI value (the date the
MTSA penalty was established) or the 2007 CPI value (the date the
CFATS program was enacted). The difference between these numbers
is material—indexing the $25,000 penalty by the 2002 CPI value
would yield a current penalty of $32,796 per day, while indexing the
penalty by the 2007 CPI value would yield a current penalty of only
$28,458 per day.

Because the CFATS legislation did not create a new civil penalty,
but rather simply referenced the existing MTSA penalty, we believe
the intent of Congress was that violators of either MTSA or CFATS
would face identical penalties. For this reason, we have considered
the “baseline” year for the CFATS penalty to be 2002 rather than
2007, and have increased the penalty by the multiplier appropriate
for that year, as shown in Table 1 below.

4 Section 550 has since been superseded by the Protecting and Securing Chemical Facilities
from Terrorist Attacks Act of 2014 (Pub. L. 113-254). The new legislation codified the
statutory authority for the CFATS program within Title XXI of the Homeland Security Act
of 2002, as amended. See 6 U.S.C. 621 et seq.

5 Section 550(d) of the Department of Homeland Security Appropriations Act of 2007 set
forth the CFATS penalty, providing that “[a]lny person who violates an order issued under
this section shall be liable for a civil penalty under section 70119(a) of title 46, United States
Code. After promulgation of the Protecting and Securing Chemical Facilities from Terrorist
Attacks Act of 2014, the relevant U.S.C. citation is 6 U.S.C. 624(b)(1), which still refers to
the civil penalty section in 46 U.S.C. 70119(a).
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TABLE 1—CFATS CIVIL PENALTY ADJUSTMENT

- Adjusted new
Preliminary N
. penalty [in-
Current Baseline new penalty crease capped
Penalty name Citation penalty * Multiplier ** [multiplier x PP
penalty . at 150% more
(year) baseline pen- h
alty] than current
penalty]
Penalty for non- 6 U.S.C. $25,000 per $25,000 (2002) 1.31185 $32,796 ........... $32,796
compliance 624(D)(1); wcovvcceeee | AAY s | s
with CFATS 6 CFR
regulations. 27.300(b)(3) ........

* The amount of the penalty and the year of when the penalty was established or last adjusted in statute or regulation other than
pursuant to the Inflation Adjustment Act of 1990.

** OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Table A: 2016 Civil
Monetary Penalty Catch-Up Adjustment Multiplier by Calendar Year, February 24, 2016.

B. U.S. Customs and Border Protection

U.S. Customs and Border Protection (CBP) assesses civil monetary
penalties for certain violations of title 8 of the CFR regarding the
Immigration and Nationality Act of 1952 (Pub. L. 82-414, as
amended) (INA). The INA contains provisions that impose penalties
on persons, including carriers and aliens, who violate specified pro-
visions of the INA. For example, section 231(g) of the INA, codified at
8 U.S.C. 1221(g), requires that a carrier shall be fined $1,000 for each
person for whom manifest information is not provided.

CBP’s relevant penalty provisions are located in numerous sections
of the INA (see list below), however CBP has enumerated these
penalties in regulation in one location—in 8 CFR 280.53. Below is the
list of penalty provisions in the INA:

* Section 231(g), Penalties for non-compliance with arrival and
departure manifest requirements for passengers, crewmembers,
or occupants transported on commercial vessels or aircraft ar-
riving to or departing from the United States.

» Section 234, Penalties for non-compliance with landing require-
ments at designated ports of entry for aircraft transporting
aliens.

e Section 240B(d), Penalties for failure to depart voluntarily.

» Section 243(c)(1)(A), Penalties for violations of removal orders
relating to aliens transported on vessels or aircraft under section
241(d) or for costs associated with removal under section 241(e).

* Section 243(c)(1)(B), Penalties for failure to remove alien stow-
aways under section 241(d)(2).

e Section 251(d), Penalties for failure to report an illegal landing
or desertion of alien crewmen, and for each alien not reported on
arrival or departure manifest or lists required in accordance
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with section 251 and penalties for use of alien crewmen for
longshore work in violation of section 251(d).

* Section 254(a), Penalties for failure to control, detain, or remove
alien crewmen.

* Section 255, Penalties for employment on passenger vessels of
aliens afflicted with certain disabilities.

* Section 256, Penalties for discharge of alien crewmen.

e Section 257, Penalties for bringing into the United States alien
crewmen with intent to evade immigration laws.

* Section 271(a), Penalties for failure to prevent the unauthorized
landing of aliens.

e Section 272(a), Penalties for bringing to the United States aliens
subject to denial of admission on a health-related ground.

e Section 273(b), Penalties for bringing to the United States aliens
without required documentation.

e Section 274D, Penalties for failure to depart.

e Section 275(b), Penalties for improper entry.

We note, for reference, that CBP also assesses certain civil mon-
etary penalties for customs violations under title 19 of the CFR. CBP
assesses those penalties under the Tariff Act of 1930, as amended, but
as we discussed above, the 2015 Act specifically exempts Tariff Act
penalties from the inflation adjustment requirements in the 2015 Act.
For that reason, we have not listed those title 19 penalties in the
below table of CBP penalty adjustments.

Under this rule, the current penalties continue to be applicable
with regard to violations that occurred on or before November 2,
2015, the date of enactment of the 2015 Act. In Table 2 below, we
provide the penalties that we are adjusting in accordance with the
2015 Act, where the associated violations occurred after November 2,
2015.
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TABLE 2—U.S. CUSTOMS AND BORDER PROTECTION CIVIL PENALTIES ADJUSTMENTS

Preliminary

Adjusted new
penalty [in-

Baseline s new penalty
Penalty name Citation g:;??; penalty * MUI?,Pher [mult_iplier X ;ielagg%ag,‘%ide
(year) baseglrée]pen- than current
24 penalty]

Penalties for non- 8 U.S.C. $1,000 (2002) . 1.31185 | $1,312 ... $1,312
compliance with ar- 1221(g) ...
rival and departure 8 CFR
manifest require- 280.53(c)(1)
ments for passen- (INA 4
gers, crew- mem- section
bers, or occupants 231(g))-
transported on com-
mercial vessels or
aircraft arriving to
or departing from
the United States.

Penalties for noncom- 8U.S.C. 1224 . | $3,200 $2,000 (1990) . 1.78156 | $3,563 ......co..... $3,563
pliance with land- 8 CFR
ing requirements at
designated ports of (2181\(1):3(C)<2) .
entry for aircraft section
transporting aliens. | 234).

Penalties for failure 8 U.S.C. $1,100-$5,500 $1,000-$5,000 1.50245 | $1,502-$7512 $1,502-$7512
to depart volun- 1229¢(d) ........ 8 . (1996)
tarily. CFR

280.53(c)(3)
(INA  section
240B(d)).

Penalties for viola- 8 U.S.C. $2,200 ............. $2,000 (1996) . 1.50245 | $3,005 ............. $3,005
tions of removal or- 1253(c)(1)(A).
ders relating to 8 CFR
aliens transported 280.53(c)(4)
on vessels or air- (INA section
craft under section 243(c)(1)(A)).

241(d) of the INA,
or for costs associ-
ated with removal
under section 241(e)
of the INA.

Penalties for failure 8U.S.C. $5,500 ..cocrrnenn $5,000 (1996) . 1.50245 | $7,512 ...ccooee $7,512
to remove alien 1253(c)(1)(B).
stowaways under 8 CFR
section 241(d)(2) of 280.53(c)(4)
the INA. (INA section

243(c)(1)(B)).

Penalties for failure 8U.S.C. $320 for each $200 for each 1.78156 | $356 for each $356 for each
to report an illegal 1281(d) alien alien (1990). alien. alien
landing or desertion 8 CFR
of alien erewmen, 280.53(c)(5)
and for each alien INA .
not reported on ar- C section
rival or departure 251(d)).
manifest or lists
required in accor-
dance with section
251 of the INA.

Penalties for use of 8 U.S.C. $7,500 ....coeeee $5,000 (1990) . 1.78156 | $8,908 ............. $8,908
alien crewmen for 1281(d)
longshore work in 8
violation of section

280.53(c)(5)
251(d) of the INA. (INA  section
251(d)).

Penalties for failure 8 U.S.C. $750-$4,300 ... $500-$3000 1.78156 | $891-$5,345 $891-$5,345
to control, detain, or 1284(a) ... (1990) ..oovveae
remove alien crew- 8 CFR
men. 280.53(c)(6)

(INA  section
254(a)).

Penalties for employ- 8U.S.C. 1285 . | $1,100 ............. $1,000 (1990) . 1.78156 | $1,782 ............ $1,782
ment on passenger 8 CFR
vessels of aliens af-
flicted with certain 212;\?2’)3(0)(7Jt_
disabilities. ¢ section

255).

Penalties for dis- 8U.S.C. 1286 . | $1,500-$4,300 $1,500-$3,000 1.78156 | $2,672— $2,672— $5,345
charge of alien 8 CFR (1990) $5,345.
crewmen. 280.53(c)(8)

(INA  section
256).
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TABLE 2—U.S. CUSTOMS AND BORDER PROTECTION CIVIL PENALTIES ADJUSTMENTS

Preliminary Apdg::fte;i [li]x?w
Baseline s s new penalty N
Penalty name Citation g::a‘??; penalty * Mulil*pller [multiplier x grteiagg;tar];}();«:
(year) baSEhﬂE]pen- than current
alty] penalty]
Penalties for bring- 8 U.S.C. 1287 . $16,000 ........... $10,000 (1990) 1.78156 | $17,816 ........... $17,816
ing into the United 8 CFR | | s
States alien crew- 280.53(c)(9)
men with intent to INA .
evade immigration ¢ section
laws. 257).
Penalties for failure 8U.S.C.§ $4,300 ..occvnne $3,000 (1990) . 1.78156 | $5,345 ............ $5,345
to prevent the un- 1321(a) cooveveeee
authorized landing 8 CFR
of aliens. 280.53(¢)(10)
(INA  section
271(a)).
Penalties for bring- 8U.S.C.§ $4,300 ..cocconne $3,000 (1990) . 1.78156 | $5,345 ............ $5,345
ing to the United 1322(a) .o
States aliens sub- 8 CFR
ject to denial of ad- 280.53(c)(11)
mission on a health- (INA .
related ground. section
272(a)).
Penalties for bring- 8U.S.C.§ $4,300 . $3,000 (1990) . 1.78156 | $5,345 .. $5,345
ing to the United 1323(b) oo
States aliens with- 8 CFR
out required docu- | 580.53(c)(12)
. (INA  section
273(b)).
Penalties for failure 8 U.S.C. 1324d $550 .ecicienann $500 (1996) ... 1.50245 $751 e $751
to depart.
8
280.53(c)(13)
(INA  section
274D).
Penalties for im- 8U.S.C. § $55-275 .......... $50-$250 1.50245 $75-$376 ........ $75-$376
proper entry. 1325(b) wvveenen (1996) ....cvvecee
8 CFR
280.53(c)(14)
(INA  section
275(b)).

* The amount of the penalty and the year of when the penalty was established or last adjusted in statute or regulation other than
pursuant to the Inflation Adjustment Act of 1990.

##* OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Table A: 2016 Civil
Monetary Penalty Catch-UP Adjustment Mulitplier by Calendar Year, February 26, 2016.

C. Immigration and Customs Enforcement

Immigration and Customs Enforcement (ICE) assesses civil mon-
etary penalties for certain employment-related violations arising
from the INA. ICE’s civil penalties are located in title 8 of the CFR.

There are three different sections in the INA that impose civil
monetary penalties for violations of the laws that relate to employ-
ment actions (sections 274A, 274B, and 274C). ICE has primary
enforcement responsibilities for two of these civil penalty provisions
(sections 274A and 274C), and the Department of Justice (DOJ) has
enforcement responsibilities for one of these civil penalty provisions
(section 274B). The INA, in sections 274A and 274C, provides for
imposition of civil penalties for various specified unlawful acts per-
taining to the employment eligibility verification process (Form I-9,
Employment Eligibility Verification) and the employment of unau-
thorized aliens. These penalties cover, among other things, the know-
ing employment of unauthorized aliens and the failure to comply with
the employment verification requirements relating to completion of
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the Form I-9. ICE assesses and imposes civil monetary penalties
with respect to employer sanctions under section 274A of the INA and
8 CFR part 274a. Similarly, ICE imposes civil penalties for specified
actions relating to immigration-related document fraud under section
274C of the INA and 8 CFR part 270. We note that while ICE is
updating the penalty amounts in 8 CFR part 270, ICE has not as-
sessed these penalties in recent years.

Because both DHS and DOJ implement the three employment-
related penalty sections in the INA, both Departments are codifying
the civil penalty amounts in their implementing regulations. Pursu-
ant to the authority of the Inflation Adjustment Act and before the
creation of DHS, DOJ previously adjusted the civil monetary penal-
ties for inflation, increasing the specific amounts stated in sections
274A, 274B, and 274C of the INA. See 64 FR 7066 (Feb. 12, 1999) and
64 FR 47099 (Aug. 30, 1999). Both agencies issued a joint rulemaking
to update the penalties in 2008. See 73 FR 10130 (Feb. 26, 2008).
Today, as in 2008, the division of responsibilities between the Secre-
tary of Homeland Security and the Attorney General requires action
by both Departments in order to effectuate a further adjustment of
the civil penalties. The minimum and maximum civil penalty
amounts for each violation will necessarily be the same whether DHS
or DOJ imposes the penalty. See 8 CFR 274a.10 and 270.3; 28 CFR
68.52(c) and (e).

In this rule, DHS is amending 8 CFR parts 270 and 274a of the
DHS regulations to incorporate the revised schedule of civil penalties,
as adjusted for inflation according to the statutory formula described
above. We note that DOJ is similarly revising regulations in 28 CFR
part 68 (which correspond to the penalties in 8 CFR part 270) in a
separate civil penalty adjustment rulemaking.

Under this rule, the current penalties continue to be applicable
with regard to violations that occurred on or before November 2,
2015, the date of enactment of the 2015 Act. Table 3 below lays out the
changes to the penalties, where the associated violations occurred
after November 2, 2015.

TABLE 3—IMMIGRATION AND CUSTOMS ENFORCEMENT CIVIL PENALTIES ADJUSTMENTS

Adjusted new

Baseline penalty [in-
* il crease capped

penalty [multiplier x AT P e

(year) base;l‘l‘éelpen' than current
Y penalty]

8 CFR $375-$3,200 ... | $250-$2,000 1.78156 | $445-$3,563 ... | $445-$3,563
violation of Immi- 270.3(b)(1)({i)(A) (1990)
gration and Natu- | .cooeveevniicnne
ralization Act
(INA) sections
274C(a)(1)—~(a)(4),
penalty for first
offense.

Preliminary
Current new penalty

Multiplier
penalty o

Penalty name Citation

Civil penalties for
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TABLE 3—IMMIGRATION AND CUSTOMS ENFORCEMENT CIVIL PENALTIES ADJUSTMENTS

Adjusted new
penalty [in-
crease capped
at 150% more
than current
penalty]

Preliminary
Baseline s s new penalty
penalty * MUIinher [multiplier x
(year) baseline pen-
alty]

Current

Penalty name Citation penalty

Civil penalties for 8 CFR $275-$2,200 ... $250-$2,000 150245 | $376-$3,005 ... | $376-$3,005
violation of Immi- | 270.3(b)(1)(ii)(B) . (1996)
gration and Natu-
ralization Act
(INA) sections
274C(a)(5)~(a)(6),
penalty for first
offense.

Civil penalties for 8 CFR $3,200-$6,500 $2,000-$5,000 1.78156 | $3,563-$8,908 $3,563-$8,908
violation of Immi- | 270.3(b))AD(C) . | woovvrrrieriiriirenns (1990)
gration and Natu-
ralization Act
(INA) sections
274C(a)(1)—(a)(4),
penalty for subse-
quent offenses.

Civil penalties for 8 CFR
violation of Immi- | 270.3(b)(1)(ii)(D)
gration and Natu- | ..cooeviicncnennne
ralization Act
(INA) sections
274C(a)(5)—(a)(6),
penalty for subse-
quent offenses.

Violation/ 8 CFR 274a.8(b) . | $1,100 ............. $1,000 (1986) 2.15628 | $2,156 ............ $2,156
prohibition of in-
demnity bonds ...

$2,200-$5,500 ?fégg?—%,oﬂo 150245 | $3,005-$7,512 $3,005-$7,512

Civil penalties for 8 CFR
knowingly hiring, 274a.10(b)(1)(ii)(A)
recruiting, refer-
ral, or retention
of unauthorized
aliens—Penalty
for first offense
(per unauthorized
alien).

$375-$3,200 ... 261295806?):32,000 2.15628 | $539-$4,313 ... | $539-$4,313

Penalty for second 8 CFR $3,200-$6,500 $2,000-$5,000 2.15628 | $4,313-$10,781 | $4,313-$10,781
offense (per unau- | 274a.10(b)(1)GDB)| oovovevvcriiicciiins (1986)
thorized alien).

Penalty for third or 8 CFR
subsequent of- 274a.10(b)(1)(ii)(C)
fense (per unau-
thorized alien).

$4,300-$16,000 | $3,000-$10,000 2.15628 | $6,469-$21,563 | $6,469-$21,563
(1986)

Civil penalties for 8 CFR
1-9 paperwork 274a.10(b)(2) ......
violations

$110-$1,100 ... | $100-$1,000 2.15628 | $216-$2,156 ... | $216-$2,156
(1986)

# The amount of the penalty and the year of when the penalty was established or last adjusted in statute or regulation other than
pursuant to the Inflation Adjustment Act of 1990.

## OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Table A: 2016 Civil
Monetary Penalty Catch-Up Adjustment Multiplier by Calendar Year, February 24, 2016.

D. U.S. Coast Guard

The Coast Guard is adjusting for inflation the penalties in the table
in part 27 of title 33 of the CFR. That table identifies the statutes that
provide the Coast Guard with civil monetary penalty authority and
sets out the inflation-adjusted maximum penalty that the Coast
Guard may impose pursuant to each statutory provision. The new
table in this regulation provides the current maximum penalty for
violations that occurred after November 2, 2015. The penalties in
effect for violations on or prior to November 2, 2015 can be found in
prior CFR versions that pertain to the date in which the violation
occurred. Since the Coast Guard had adjusted the table in part 27 for
inflation on several occasions, not just one table can be used for all
violations on or before November 2, 2015.
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The Coast Guard is authorized to assess close to 150 penalties
involving maritime safety and security and environmental steward-
ship that are critical to the continued success of Coast Guard mis-
sions. Various statutes in Title 14, 16, 19, 33, 42, 46, and 49 of the
U.S.C. authorize these penalties. Titles 33 and 46 authorize the vast
majority of these penalties as these statutes deal with navigation,
navigable waters, and shipping.

Under title 33 of the U.S.C., the Coast Guard assesses penalties
with respect to bridges, marine events, pollution prevention, oil dis-
charges, sanitation, international navigation, and other environmen-
tal stewardship responsibilities. Most notably, the Coast Guard has
express joint authority with the Environmental Protection Agency
(EPA) to assess penalties in order to enforce the Federal Water Pol-
lution Control Act (Clean Water Act) (CWA), as amended by the Oil
Pollution Act of 1990 (OPA 90) (33 U.S.C. 1321 et seq.), and MARPOL
Protocol, Annex VI (33 U.S.C. 1908). Penalties under the CWA and
OPA 90 relate to the discharge of oil or a hazardous substance from a
vessel or facility into or upon the navigable waters of the United
States, adjoining shoreline, or into or upon the waters of the contigu-
ous zone. Both agencies may assess penalties for discharges of oil or
hazardous substances in connection with activities under the Outer
Continental Shelf Lands Act or the Deepwater Port Act. Further, both
agencies may assess penalties if a person fails to take mitigation or
removal action, or fails to comply with an order of the Federal On-
Scene Coordinator. The Coast Guard and EPA delineate enforcement
boundaries within each region. Under the Act to Prevent Pollution
from Ships (APPS) (33 U.S.C. 1901 et seq.), both of these agencies may
assess penalties for any violation of Annex VI, including but not
limited to the carriage and use of low-sulfur fuel oil, and vessel engine
and emission requirements. While the EPA focuses primarily on en-
gine permit requirements and shoreside facility compliance, the
Coast Guard may refer other matters to the EPA for enforcement in
accordance with established protocol.

Under title 46 of the U.S.C., the Coast Guard assesses penalties
with respect to vessel inspections, vessel operations, manning and
training on vessels, marine casualty reporting, drug testing, pilotage,
vessel identification, and other aspects of personnel and operations
involved in the shipping industry. The majority of civil penalties
under this title relate to vessel compliance, which includes general
inspection requirements, crew requirements and limitations, and op-
erational requirements of the vessel to engage in a commercial en-
terprise.
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Beyond title 33 and title 46 of the U.S.C., the Coast Guard assesses
penalties related to the organization and management of the Coast
Guard, aquatic species conservation, obstruction of revenue, and haz-
ardous substances and materials. Most notably, the Coast Guard has
joint authority with EPA under title 42 of the U.S.C. to assess pen-
alties for hazardous substances. Under the Comprehensive Environ-
mental Response, Compensation and Liability Act of 1980 (CERCLA)
(42 U.S.C. 9601 et seq.), the Coast Guard may assess penalties for the
failure to meet the notification requirements, failure to provide evi-
dence of financial responsibility, or failure to follow an administrative
order, among other violations. The Coast Guard has the primary
responsibility to enforce the laws on navigational waterways.

As evidenced by the table below, the current inflation adjustment
imposes a substantial change in many of the civil penalties adminis-
tered by the Coast Guard. Part of the reason for the changes are that
the enactment dates for penalties assessed by the Coast Guard vary
widely, spanning from 1935 to 2014. Furthermore, the penalty
amounts vary widely, spanning up to $250,000. Under the 2015 Act,
and as mentioned elsewhere in this preamble, Congress has created
a straightforward method for calculating the amount of the inflation
allowable for each penalty.

While the increases due to inflation are, for some penalties, sub-
stantial, not all penalties will be equivalent to their original value in
real terms. Pursuant to the 2015 Act, the Coast Guard cannot in-
crease any penalty by more than 150% of the previously adjusted
penalty. As the Coast Guard last adjusted penalties for inflation on
June 2, 2011 (76 FR 31831), it cannot adjust any penalty by more
than 150% of the amount set by the final rule of June 2, 2011. After
the Coast Guard used the new method and applied the 150% cap, they
increased the penalties by an amount of 3% to 150% above the last
adjustment. Of those penalties that the Coast Guard is increasing in
this rulemaking, approximately 23 of the penalties are increasing
more than 100% from their 2011 value, and the 2015 Act limits the
amount that they can increase to 150% of the 2011 value. All of the
penalties that Congress or the Coast Guard enacted prior to 1980 are
increasing more than 100%. This is due to the great difference be-
tween the CPI-U level from the years enacted and the CPI-U from
October 2015.

There were three penalties that decreased in value from their
previous amounts. These penalties (codified in 46 U.S.C. App.
1505(a)(2), 46 U.S.C. App. 1805(c)(2), and 42 U.S.C. 12151(c)) showed
significant decreases. These changes occurred because Congress re-
codified these penalties in 2006 after the Coast Guard adjusted them
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for inflation. Using the 2006 recodification as the new statutory base-
line, the penalty amounts declined significantly in this rulemaking
from their current values.

Finally, we are adding several penalties to the existing table in 33
CFR 27.3 that had been inadvertently omitted from regulatory text.
These penalties include a penalty for intentional interference with a
broadcast (codified at 14 U.S.C. 88(e)), a clean hulls penalty for
recreational and commercial vessels (33 U.S.C. 3852(c)), vessel docu-
mentation relating to mobile offshore drilling units (46 U.S.C.
12151(a)(2), and hazardous material training penalties (49 U.S.C.
5123(a)(3)).

TABLE 4—U.S. COAST GUARD CIVIL PENALTIES ADJUSTMENTS

Adjusted new

Baseline Preliminary enalty [in-
penalty * - new penalty P Y
. Current Multiplier A crease capped
Penalty name Citation (year) o [multiplier x
penalty o . at 150% more
(statutory baseline pen- than current
citation) alty] penalty]
Saving Life and Prop- 14 U.S.C. 88(c) . $10,000 ... $10,000 .......... 1.00171 $10,017 .......... $10,017
ETEY v (2014) (Pub. L.
113-281)
Saving Life and Prop- 14 US.C. 88(e) . 1,000 ....... $1,000 ............ 1.02819 1,028 ..o 1,028
erty; Intentional In- (2012) (Pub. L.
terference with 112-213)
Broadcast.
Confidentiality of 14 U.S.C. 645(1); | 4,000 ...... $3,000 ..oo....... 1.67728 | 5,082 oo 5,032
Medical Quality As- 33 CFR 27.3. (1992) (Pub. L.
surance Records 102-587)
(first offense).
Confidentiality of 14 U.S.C. 645(i); 30,000 ..... $20,000 .......... 1.67728 | 33,546 ............ 33,546
Medical Quality As- 33 CFR 27.3. (1992) (Pub. L.
surance Records 102-587)
(subsequent of-
fenses).
Aquatic Nuisance Spe- 6 U.S.C. 35,000 ..... $25,000 .......... 1.50245 | 37,561 ............ 317,561
cies in Waters of the 4711(g)(1); 33 (1996) (Pub. L.
United States. CFR 27.3. 104-332)
Obstruction of Rev- 19 U.S.C. 70; 33 3,000 ....... $2,000 ............ 17.36044 | 34,721 ........... 7,500
enue Officers by CFR 27.3. (1935)

Masters of Vessels.

Obstruction of Rev- 19 U.S.C. 70; 33 700 ..o $500 ..o 17.36044 | 8,680 .............. 1,750
enue Officers by CFR 27.3. (1935)
Masters of Vessels—
Minimum Penalty.

Failure to Stop Vessel 19 US.C. 5,000 ....... $5,000 ............ N/A | NA ... % 5,000
‘When Directed; Mas- 1581(d) oo (1930)
ter, Owner, Operator
or Person in Charge.

Failure to Stop Vessel 19 U.S.C. 1,000 ....... $1,000 ............ N/A | N/A s % 1,000
‘When Directed; Mas- 1581(d) ..o (1930)
ter, Owner, Operator
or Person in
Charge—Minimum

Penalty.
Anchorage Ground/ 33 U.S.C. 471; 110 .......... $10,000 .......... 1.08745 10,875 ....ccee 10,875
Harbor Regulations 33 CFR 27.3. (2010) (Pub. L.
General. 111-281)
Anchorage Ground/ 33 U.S.C. 474; 300 .......... $200 ..o 11.43452 | 2,287 .............. 750
Harbor Regulations 33 CFR 27.3. (1946) (11 FR
St. Mary’s river. 7875)
Bridges/Failure to 33 U.S.C. 25,000 ..... $25,000 .......... 1.09819 | 27,455 ............ 217,455
Comply with Regula- 495(b); 33 CFR (2008) (Pub. L.
tions 27.3. 108-293)
Bridges/Drawbridges .. 33 U.S.C. 25,000 ..... $25,000 .......... 1.09819 | 27,455 ............ 27,455
499(c); 33 CFR (2008) (Pub. L.
27.3. 108-293)
Bridges/Failure to Al- 33 U.S.C. 25,000 ..... $25,000 .......... 1.09819 | 27,455 .......... 27,455
ter Bridge Obstruct- 502(c); 33 CFR (2008) (Pub. L.
ing Navigation. 27.3. 108-293)
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Adjusted new

Baseline Preliminary penalty [in
© -
. Current penalty Multiplier new ;?egalty crease capped
Penalty name Citation (year) ok [multiplier x
penalty (statutory baseline pen- i;;iofrme(:f
citation) alty] o
penalty]
Bridges/Maintenance 33 U.S.C. 25,000 ..... $25,000 .......... 1.09819 27,455 ... 27,455
and Operation .......... 533(b); 33 CFR (2008) (Pub. L.
27.3. 108-293)
Bridge to Bridge Com- 33 US.C. 800 .......... $500 5.81511 2,908 ....coevens 2,000
mumcatlon, Master, 1208(a); 33 (1971) (Pub. L.
Person in Charge or CFR 27.3. 92-63)
Pilot.
Bridge to Bridge Com- 33 U.S.C. 800 .o $500 5.81511 2,000
munication; Vessel ... 1208(b); 33 (1971) (Pub. L.
CFR 27.3. 92-63)
PWSA Regulations ..... 33 U.S.C. 40,000 ..... $25,000 .......... 3.54453 | 88,613 ............ 88,613
1232(a); 33 (1978) (Pub. L.
CFR 27.3. 95-474)
Vessel Navigation: Re- 33 U.S.C. 8,000 ....... $5,000 ............ 1.78156 | 8,908 .............. 8,908
gattas or Marine Pa- 1236(b); 33 (1990) (Pub. L.
rades; Unlicensed CFR 27.3. 101-380)
Person in Charge.
Vessel Navigation: Re- 33 US.C. 8,000 ....... $5,000 ............ 1.78156 8,908
gattas or Marine Pa- 1236(c); 33 (1990) (Pub. L.
rades; Owner On- CFR 27.3. 101-380)
board Vessel.
Vessel Navigation: Re- 33 US.C. 3,000 ....... $2,500 ............ 1.78156 4,454
gattas or Marine Pa- 1236(d); 33 (1990) (Pub. L.
rades; Other Per- CFR 27.3. 101-380)
sons.
OilV/Hazardous Sub- 33 US.C. 15,000 ... $10,000 ....... 1.78156 | 17,816 .......... 17,816
stances: Discharges 1321(b)(6)(B)(1); (1990) (Pub. L.
(Class I per viola- 33 CFR 27.3. 101-380)
tion).
Oil/Hazardous Sub- 3 U.S.C. 40,000 ..... $25,000 .......... 1.78156 | 44,539 ... 44,539
stances: Discharges 1321(b)(6)(B)(1); (1990) (Pub. L.
(Class I total under 33 CFR 27.3. 101-380)
paragraph).
Oil/Hazardous Sub- 3 US.C. 15,000 $10,000 . 178156 | 17,816 17,816
stances: Discharges 1321(b)(6)(B)(ii); (1990) (Pub.
(Class II per day of 33 CFR 27.3. 101-380)
violation).
Oil/Hazardous Sub- 3 US.C. 190,000 ... | $125,000 ........ 1.78156 | 222,695 ....... 222,695
stances: Discharges 1321(b)(6)(B)(ii); (1990) (Pub. L.
(Class II total under 33 CFR 27.3. 101-380)
paragraph).
Oil/Hazardous Sub- 33 US.C. 40,000 ... $25,000 .......... 1.78156 | 44,539 ... 44,539
stances: Discharges 1321(b)(7)(A); (1990) (Pub. L.
(per day of violation) 33 CFR 27.3. 101-380)"
Judicial Assessment.
Oil/Hazardous Sub- 3 U.S.C. 1,100 ....... $1,000 ............ 1.78156 1,782
stances: Discharges 1321(b)(7)(A); (1990) (Pub. L.
(per barrel of oil or 33 CFR 27.3. 101-380)
unit discharged) Ju-
dicial Assessment.
Oil/Hazardous Sub- 3 U.S.C. 40,000 ..... $25,000 .......... 1.78156 | 44,539 ... 44,539
stances: Failure to 1321(b)(7)(B); (1990) (Pub. L.
Carry Out Removal/ 33 CFR 27.3. 101-380)
Comply With Order
(Judicial Assess-
ment).
Oil/Hazardous Sub- 3 US.C. 40,000 .... $25,000 ....... 1.78156 | 44,539 .......... 44,539
stances: Failure to 1321(b)(7)(C); (1990) (Pub. L.
Comply with Regula- 33 CFR 27.3. 101-380)
tion Issued Under
1321(j) (Judicial As-
sessment).
Oil/Hazardous Sub- 3 U.S.C. 4,000 $3,000 1.78156 | 5,345 .. 5,345
stances: Discharges, 1321(b)(7)(D); (1990) (Pub.
Gross Negligence 33 CFR 27.3. 101-380)
(per barrel of oil or
unit discharged) Ju-
dicial Assessment.
Oil/Hazardous Sub- 3 US.C. 130,000 ... | $100,000 ........ 1.78156 | 178,156 ........ 178,156
stances: Discharges, 1321(b)(7)(D); (1990) (Pub. L.
Gross Negligence— 33 CFR 27.3. 101-380)
Minimum Penalty
(Judicial Assess-
ment).
Marine Sanitation De- | 33 U.S.C. 3,000 ... $2,000 . 5.62265 | 11,245 .. 7,500
vices; Operating ....... 1322(j); 33 (1972) (Pub L
CFR 27.3.

92-500)
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Adjusted new

Baseline Preliminary penalty fin
© -
. Current penalty Multiplier new ;?egalty crease capped
Penalty name Citation (year) 4 [multiplier x
penalty (statutory - baseline pen- at 150% more
citation) alty] than current
penalty]
Marine Sanitation De- 33 U.S.C. 8,000 ....... $5,000 ............ 5.62265 | 28,113 ... 20,000
vices; Sale or Manu- 1322(j); 33 (1972) (Pub. L.
facture. CFR 27.3. 92-500)
International Naviga- 33 U.S.C. 8,000 ....... $5,000 ............ 2.80469 14,023 ............ 14,023
tion Rules; Operator . 1608(a); 33 (1980) (Pub. L.
CFR 27.3. 96-591)
International Naviga- 33 U.S.C. $5,000 2.80469 14,023 14,023
tion Rules; Vessel ..... 1608(b); 33 (1980) (Pub. L.
CFR 27.3. 96-591)
Pollution from Ships; 3 U.S.C. 40,000 ..... $25,000 .......... 2.80469 | 70,117 ... 70,117
General 1908(b)(1); 33 (1980) (Pub. L.
CFR 27.3. 96-478)
Pollution from Ships; 33 U.S.C. 8,000 ....... $5,000 ............ 2.80469 14,023 ... 14,023
False Statement 1908(b)(1); 33 (1980) (Pub. L.
CFR 27.3. 96-478)
Inland Navigation 33 U.S.C. 8,000 ....... $5,000 ............ 2.80469 14,023 ... 14,023
Rules; Operator ........ 2072(a); 33 (1980) (Pub. L.
CFR 27.3. 96-591)
Inland Navigation 33 U.S.C. 8,000 ....... $5,000 ............ 2.80469 14,023 ........... 14,023
Rules; Vessel ............. 2072(b); 33 (1980) (Pub. L.
CFR 27.3. 96-591)
Shore Protection; Gen- 33 U.S.C. 40,000 ..... $25,000 .......... 1.97869 | 49,467 .......... 49,467
eral 2609(a); 33 (1988) (Pub. L.
CFR 273. 100-688)
Shore Protection; Op- 33 U.S.C. 15,000 ..... $10,000 .......... 1.97869 19,787 ... 19,787
erating Without Per- 2609(b); 33 (1988) (Pub. L.
mit. CFR 27.3. 100-688)
0il Pollution Liability 33 U.S.C. 40,000 $25,000 . 1.78156 | 44,539 44,539
and Compensation ... 2716a(a); 33 (1990) (Pub. L.
CFR 27.3. 101-380)
Clean Hulls ................. 3 U.S.C. 37,500 ..... $37,500 .......... 1.08745 | 40,779 ... 40,779
3852(a)(1)(A); (2010) (Pub. L.
33 CFR 27.3. 111-281)
Clean Hulls—related 3 U.S.C. 50,000 ..... $50,000 .......... 1.08745 | 54,373 ........... 54,373
to false statements ... 3852(a)(1)(A); (2010) (Pub. L.
33 CFR 27.3. 111-281)
Clean Hulls— 33 U.S.C. 5,000 ....... $5,000 ........... 1.08745 | 5437 ...ccccee. 5,437
Recreational Vessel .. 3852(c); 33 (2010) (Pub. L.
CFR 273. 111-281)
Hazardous Sub- 42US.C. 35,000 ... $25,000 .......... 2.15628 | 53,907 53,907
stances, Releases, 9609(a); 33 (1986) (Pub. L. -
Liability, Compensa- CFR 27.3. 99-499)
tion (Class I).
Hazardous Sub- 42 U.S.C. 35,000 ..... $25,000 .......... 2.15628 | 53,907 ............ 53,907
stances, Releases, 9609(h); 33 (1986) (Pub. L.
Liability, Compensa- CFR 27.3.
tion (Class II). 99-499)
Hazardous Sub- 42 US.C. 100,000 ... $75,000 . 2.15628 161,721 161,721
stances, Releases, 9609(b); 33 (1986) (Pub.
Liability, Compensa- CFR 27.3.
tion (Class II subse- 99-499)
quent offense).
Hazardous Sub- 42 US.C. 35,000 ..... $25,000 .......... 2.15628 | 53,907 ............ 53,907
stances, Releases, 9609(c); 33 (1986) (Pub. L.
Liability, Compensa- CFR 27.3.
tion (Judicial Assess- 99-499)
ment).
Hazardous Sub- 42 US.C. 100,000 ... $75,000 .......... 2.15628 161,721 .......... 161,721
stances, Releases, 9609(c); 33 (1986) (Pub. L.
Liability, Compensa- CFR 27.3.
tion (Judicial Assess- 99-499)
ment subsequent of-
fense).
Safe Containers for 46 U.S.C. App 8,000 ....... $5,000 ............ 1.17858 5,893
International Cargo . 1505(a)(2) (2006) (Pub. L.
(codified as 46 109-304)
USC 80509);
33 CFR 27.3.
Suspension of Passen- 46 U.S.C. App 70,000 ..... $50,000 .......... 1.17858 58,929 ... 58,929
ger Service . (18(315';36)&2316 (2006) (Pub. L.
coc1ie 109-304; 46
USC T0305) USC 70305)

33 CFR 27.3.
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Adjusted new

Baseline Preliminary penalty [in
© -
. Current penalty Multiplier new ;?egalty crease capped
Penalty name Citation (year) ok [multiplier x
penalty (statutory baseline pen- at 150% more
citation) alty] than current
penalty]
Vessel Inspection or 8,000 ....... $5,000 ... 1.78156 8,908
Examination Fees .... 2110(e) 33 (1990) (Pub. L.
CFR 273. 101-508)
Alcohol and Danger- 46 U.S.C. 2115; 7,000 ....... $5,000 ............ 1.45023 | 7,251 ... 7,251
ous Drug Testing ...... 33 CFR 27.3. (1998) (Pub. L.
105-383)
Negligent Operations: 46 U.S.C. 6,000 $5,000 1.31185 6,559 .. 6,559
Recreational Vessels. 2302(a); 33 (2002) (Pub. L.
CFR 27.3. 107-295)
Negligent Operation: 46 U.S.C. 30,000 ..... $25,000 .......... 1.31185 | 32,796 ... 32,796
Other Vessels ... 2302(a); 33 (2002) (Pub. L.
CFR 273. 107-295)
Operating a Vessel 46 U.S.C. 7,000 ....... $5,000 ............ 1.45023 7,251
‘While Under the In- 2302(c)(1); 33 (1998) (Pub. L.
fluence of Alcohol or CFR 27.3 105-383)
a Dangerous Drug.
Vessel Reporting Re- 46 US.C. 8,000 $5,000 2.25867 | 11,293 11,293
quirements: Owner, 2306(a)(4); 33 (1984) (
Charterer, Managing CFR 27.3. 98-498)
Operator, or Agent.
Vessel Reporting Re- 46 U.S.C. 1,100 ....... $1,000 ... 2.25867 | 2,259 .. 2,259
quirements: Master .. 2306(b)(2); 33 (1984) (Pub. L.
CFR 27.3. 98-498)
Immersion Suits ......... 46 U.S.C. 8,000 ....... $5,000 ............ 2.25867 11,293 ............ 11,293
3102(c)(1); 33 (1984) (Pub. L.
CFR 27.3. 98-623)
Inspection Permit .. 46 U.S.C. 1,100 .. $1,000 2.35483 2,355 .. 2,355
3302(1)(5); 33 (1983) (
CFR 27.3] 98.89)
Vessel Inspectlo H 46 U.S.C. 8,000 ....... $5,000 ............ 2.25867 11,293 ... 11,293
General ... 3318(a); 33 (1984) (Pub. L.
CFR 27.3. 98-498)
Vessel Inspection; 46 U.S.C. 8,000 ....... $5,000 ............ 2.25867 11,293 ... 11,293
Nautical School Ves- 3318(g); 33 (1984) (Pub. L.
sel CFR 27.3. 98.498)
Vessel Inspectlon, 1,100 ....... $1,000 ... 2.25867 2,259
Failure to Give N 3318(h) 33 (1984) (Pub. L.
tice IAW 3304(b). CFR 27.3. 98-498)
Vessel Inspection; 46 U.S.C. 1,100 ....... $1,000 ............ 2.25867 | 2,259 .............. 2,259
Failure to Give No- 3318(1); 33 (1984) (Pub. L.
tice IAW 3309(c). CFR 27.3. 98.498)
Vessel Inspection; Ves- 6 U.S.C. 15,000 ..... $10,000 .......... 2.25867 22,587 ..ovrne 22,587
sel 3318(j)(1); 33 (1984) (Pub. L.
21600 Gross Tons. CFR 27.3. 98-498)
Vessel Inspection; Ves- 6 U.S.C. 3,000 ....... $2,000 ............ 2.25867 4,517
sel <1600 Gross 3318(j)(1); 33 (1984) (Pub. L.
Tons. CFR 27.3. 98-498)
Vessel Inspection; 46 U.S.C. 15,000 $10,000 . 2.25867 | 22,587 22,587
Failure to Comply 3318(k); 33 (1984) (Pub.
with 3311(b). CFR 27.3. 98-498)
Vessel Inspectlon Vio- 46 U.S.C. 8,000 ....... $5,000 ............ 2.25867 11,293 ... 11,293
lat; 3318(1); 33 (1984) (Pub. L.
3318(b) 3318(f). CFR 27.3. 98.498)
List/count of Passen- 46 U.S.C. 110 ..o $100 2.35483 235 s 235
gers 3502(e); 33 (1983) (Pub. L.
CFR 27.3. 98-89)
Notification to Passen- 46 U.S.C. 15,000 ..... $10,000 .......... 2.35483 | 23,548 ........... 23,548
gers 3504(c); 33 (1983) (Pub. L.
CFR 27.3. 98.89)
Notification to Passen- 46 U.S.C. 800 .......... $500 2.35483 1,177
gers; Sale of Tickets 3504(c); 33 (1983) (Pub. L.
CFR 27.3. 98-89)
Copies of Laws on 46 U.S.C. 3506; 300 ..o $200 2.35483 471
Passenger Vessels; 33 CFR 27.3. (1983) (Pub. L.
Master. 98-89)
Liquid Bulk/ 40,000 ..... $25,000 ... 2.35483 | 58,871 ... 58,871

Dangerous Cargo ......

46 U.S.C.
3718(a)(1); 33
CFR 27.3.

(1983) (Pub. L.
98-89)
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Baseline Preliminary penalty fin
" -
. Current penalty Multiplier new ;?egalty crease capped
Penalty name Citation (year) ok [multiplier x
penalty (statutory baseline pen- at 150% more
citation) alty] than current
penalty]
Uninspected Vessels ... 46 U.S.C. 4106; 8,000 ....... $5,000 ............ 1.97869 9,893
33 CFR 27.3. (1988) (Pub. L.
100-540)
Recreational Vessels 46 U.S.C. 300,000 ... $250,000 ........ 1.24588 | 311,470 ......... 311,470
(maximum for re- 4311(b)(1); 33 (2004) (Pub. L.
lated series of viola- CFR 27.3. 108-293)
tions).
Recreational Vessels; 6 U.S.C. 6,000 ....... $5,000 ............ 1.24588 6,229
Violation of 4307(a) 4311(b)(1); 33 (2004) (Pub. L.
CFR 27.3. 108-293)
Recreational vessels ... 46 U.S.C. 1,100 ....... $1,000 ............ 2.35483 2,355 oo 2,355
4311(c); 33 (1983) (Pub. L.
CFR 27.3. 98-89)
Uninspected Commer- 46 U.S.C. 4507; 8,000 ....... $5,000 ............ 1.97869 | 9,893 .............. 9,893
cial Fishing Industry 33 CFR 27.3. (1988) (Pub. L.
Vessels. 100-424)
Abandonment of 46 U.S.C. 4703; $1,000 1.67728 1,677
Barges ... 33 CFR 27.3. (1992) (Pub.
102-587)
Load Lines ......ccccc...... 46 U.S.C. 8,000 ....... $5,000 ............ 2.15628 10,781 ... 10,781
5116(a); 33 (1986) (Pub. L.
CFR 27.3. 99-509)
Load Lines; Violation 46 U.S.C. 15,000 ..... $10,000 .......... 2.15628 | 21,563 ... 21,563
of 5112(a) 5116(b); 33 (1986) (Pub. L.
CFR 27.3. 99.509)
Load Lines; Violation 46 U.S.C. 8,000 ....... $5,000 ............ 2.15628 10,781 ... 10,781
of 5112(b) ..ocvvine 5116(c); 33 (1986) (Pub. L.
CFR 27.3. 99-509)
Reporting Marine Ca- 46 U.S.C. 35,000 ..... $25,000 .......... 1.50245 | 37,561 ............ 37,561
sualties ... . 6103(a); 33 (1996) (Pub. L.
CFR 27.3 104-324)
Reporting Marine Ca- | 46 U.S.C. 8,000 ..... $5,000 ............ 1.97869 | 9,893 oo, 9,893
sualties; Violation of 6103(h); 33 (1988) (Pub. L.
6104 CFR 27.3. 100-424)
Manning of Inspected 46 U.S.C. 1,100 ....... $1,000 ............ 1.78156 1,782
Vessels; Failure to 8101(e); 33 (1990) (Pub. L.
Report Deficiency in CFR 27.3. 101-380)
Vessel Complement.
Manning of Inspected 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816 ............ 17,816
Vessels 8101(f); 33 (1990) (Pub. L.
CFR 27.3. 101-380)
Manning of Inspected | 46 U.S.C. 15,000 ..... $10,000 ......... 178156 | 17,816 ............ 17,816
Vessels; Employing 8101(g); 33 (1990) (Pub. L.
or Serving in Capac- CFR 27.3. 101-380)
ity not Licensed by
USCG.
Manning of Inspected 46 U.S.C. 1,100 ....... $1,000 ............ 2.35483 2,355
Vessels; Freight Ves- 8101(h); 33 (1983) (Pub. L.
sel <100 GT, Small CFR 27.3. 98-89)
Passenger Vessel, or
Sailing School Vessel.
Watchmen on Passen- 46 U.S.C. 1,100 ....... $1,000 ............ 2.35483 2,355 oo 2,355
ger Vessels . 8102(a) .o (1983) (Pub. L.
98-89)
Citizenship Require- 46 U.S.C. 800 ......... $500 2.35483 1,177
ments 8103(H) (1983) (Pub. L.
98-89)
Watches on Vessels; 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816 ... 17,816
Violation of 8104(a) 8104(31) ..ovvennen (1990) (Pub. L.
or (b). 101-380)
Watches on Vessels; 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816 ... 17,816
Violation of 8104(c), 8104G) .o (1990) (Pub. L.
(d), (e), or (h). 101-380)
Staff Department on 46 U.S.C. 110 .......... $100 2.35483 235 i 235
Vessels ... 8302(e) .ovvennee (1983) (Pub. L.
98-89)
Officer’s Competency 46 U.S.C. 110 .o $100 2.35483 235 e 235
Certificates ................ 8304(d) ............ (1983) (Pub. L.

98-89)
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Coastwise Pilotage; 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816 ... 17,816
'wner, Charterer, 8502(e) ..ovevraee (1990) (Pub. L.
Managing Operator, 101-380)
Agent, Master or In-
dividual in Charge.
Coastwise Pilotage; 46 U.S.C. 15,000 ... $10,000 .......... 1.78156 | 17,816 ............ 17,816
Individual 8502(f) w.ovenne (1990) (Pub. L.
101-380)
Federal Pilots ............. 46 U.S.C. 8503 . 40,000 ..... $25,000 .......... 2.25867 | 56,467 ... 56,467
(1984) (Pub. L.
98-557)
Merchant Mariners 46 U.S.C. 800 .......... $500 2.35483 1,177
Documents ................ 8701(d) ..coovevee (1983) (Pub. L.
98-89)
Crew Requirements .... 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816
8702(e) .oovenaen (1990) (Pub. L.
101-380)
Small Vessel Manning . | 46 U.S.C. 8906 . 35,000 ..... $25,000 .......... 1.50245 | 37,561 ............ 37,561
(1996) (Pub. L.
104-324)
Pilotage: Great Lakes; | 46 U.S.C. 15,000 ..... $10,000 ......... 1.78156 | 17,816 ............ 17,816
Owner, Charterer, 9308(a) .ccoeeneee (1990) (Pub. L.
Managing Operator, 101-380)
Agent, Master or In-
dividual in Charge.
Pilotage: Great Lakes; 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816
Individual ....cccccovennes 9308(b) ....covue (1990) (Pub. L.
101-380)
Pilotage: Great Lakes; 46 U.S.C. 15,000 ..... $10,000 .......... 1.78156 17,816 ........... 17,816
Violation of 9303 ...... 9308(c) .voveenen (1990) (Pub. L.
101-380)
Failure to Report 46 U.S.C. 8,000 ....... $5,000 ............ 1.89361 | 9,468 .............. 9,468
Sexual Offense .......... 10104(b) .......... (1989) (Pub. L.
101-225)
Pay Advances to Sea- 46 U.S.C. $500 2.35483 1,177
men 10314(a)2) ..... (1983) (
98-89)
Pay Advances to Sea- 46 U.S.C. 800 .......... $500 2.35483 1,177
men; Remuneration 10314(Db) .......... (1983) (Pub. L.
for Employment. 98-89)
Allotment to Seamen . 46 U.S.C. 800 .......... $500 2.35483 1,177
10315(c) (1983) (Pub. L.
98-89)
Seamen Protection; 46 U.S.C. 10321 7,000 ....... $5,000 ............ 1.63238 8,162
General (1993) (Pub. L.
103-206)
Coastwise Voyage: 46 US.C. 7,000 ... $5,000 ........... 1.63238 | 8,162 .............. 8,162
Advances 10505(a)(2) ... (1993) (Pub. L.
103-206)
Coastwise Voyages: 46 U.S.C. 7,000 ....... $5,000 ............ 1.63238 8,162 ....ceuene 8,162
Advances; Remu- 10505(b) .......... (1993) (Pub. L.
neration for Employ- 103-206)
ment.
Coastwise Voyages: 46 U.S.C. 7,000 ....... $5,000 ............ 1.63238 8,162
Seamen Protection; 10508(b) .......... (1993) (Pub. L.
General. 103-206)
Effects of Deceased 46 U.S.C.10711. 300 .......... $200 2.35483 | 471 ..o 471
Seamen ......ccccceoeenen (1983) (Pub. L.
98-89)
Complaints of Unfit- 46 U.S.C. 800 ......... $500 2.35483 | 1,177 ..o 1,177
ness 10902(a)(2) ..... (1983) (Pub. L.
98-89)
Proceedings on Exami- | 46 U.S.C. 110 ... $100 2.35483 235
nation of Vessel ........ 10903(d) .......... (1983) (Pub. L.
98-89)
Permission to Make 46 U.S.C. 2.35483 1,177
Complaint 10907(b)
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Accommodations for 46 U.S.C. 800 .......... $500 2.35483 1,177
Seamen ........cccceeunn. 11101(f) coovvenees (1983) (Pub. L.
98-89)
Medicine Chests on 46 U.S.C. 800 .......... $500 2.35483 L1177 e 1,177
Vessels ... 11102(b) .......... (1983) (Pub. L.
98-89)
Destitute Seamen 46 U.S.C. $100 2.35483 235
11104(b) .......... (1983) (Pub. L.
98-89)
Wages on Discharge ... | 46 U.S.C. 800 .......... $500 2.35483 1,177
T1105(C) wrvvvvveeee (1983) (Pub. L.
98-89)
Log Books; Master 46 U.S.C. 300 ..o $200 2.35483 471
Failing to Maintain .. 11303(a) . (1983) (Pub. L.
98-89)
Log Books; Master 46 U.S.C. 300 ... $200 2.35483 471
Failing to Make En- 11303(b) .......... (1983) (Pub. L.
v 98-89)
46 U.S.C. 200 .......... $150 2.35483 | 353 .o 353
11303(¢) .ovuvee (1983) (Pub. L.
98-89)
Carrying of Sheath 46 U.S.C. 11506 . 80 .o $50 2.35483 118 e 118
ves ... (1983) (Pub. L.
98-89)
Vessel Documentation . 46 U.S.C. 15,000 ..... $15,000 .......... 1.02819 15,423 ... 15,423
12151(a)1) ... (2012) (Pub. L.
112-213)
Documentation of 46 U.S.C. 25,000 $25,000 . 1.02819 | 25,705 25,705
Vessels—Related to 12151(a)?2) ... (2012) (Pub. L.
Activities involving
mobile offshore drill- 12-213)
ing units.
Vessel Documentation; 46 U.S.C. 130,000 ... $100,000 ........ 1.17858 117,858 .......... 117,858
Fishery Endorse- 12151(c) oo (2006) (Pub. L.
ment. 109-304)
Numbering of Undocu- 46 U.S.C. 6,000 ....... $5,000 ........... 2.35483 11,774 ........... 11,774
mented Vessels— 12309(a) .......... (1983) (Pub. L.
Willful violation. 98-89)
Numbering of Undocu- 46 U.S.C. 1,100 ....... $1,000 ........... 2.35483 2,355
mented Vessels ......... 12309(b) .......... (1983) (Pub. L.
98-89)
Vessel Identification 46 U.S.C. 15,000 ..... $10,000 .......... 1.97869 19,787
ystem ... 12507(b) .......... (1988) (Pub. L.
100-710)
Measurement of Ves- 46 U.S.C. 14701 $20,000 . 2.15628 43,126
sels (1986) (Pub.
99-509)
Measurement; False 46 U.S.C. 14702 30,000 ..... $20,000 .......... 2.15628 | 43,126 .......... 43,126
Statements ..... (1986) (Pub. L.
99-509)
Commercial Instru- 15,000 ..... $10,000 .......... 1.97869 19,787 ... 19,787
ments and Maritime (1988) (Pub. L.
Liens. 100-710)
Commercial Instru- 46 US.C. 15,000 ... $10,000 .......... 1.97869 | 19,787 ... 19,787
ments and Maritime 31330(a)(2) ... (1988) (Pub. L.
Liens; Mortgagor. 100-710)
Commercial Instru- 46 U.S.C. 35,000 ..... $25,000 .......... 1.97869 | 49,467 ... 49,467
ments and Maritime 31330(b)(2) ... (1988) (Pub. L.
Liens; Violation of 100-710)
31329.
Port Security ............... 46 U.S.C. 30,000 ..... $25,000 .......... 1.31185 | 32,796 ............ 32,796
70119(@) ... (2002) (Pub. L.
107-295)
Port Security— 46 U.S.C. 50,000 ..... $50,000 .......... 1.17858 | 58,929 ... 58,929
Continuing Viola- 70119(b) .......... (2006) (Pub. L.
tions 109-241)
Maritime Drug Law 46 U.S.C. 5,000 ....... $5,000 ............ 1.08745 5,437
Enforcement ............. 70506(c) .......... (2010) (Pub. L.
111-281)
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TABLE 4—U.S. COAST GUARD CIVIL PENALTIES ADJUSTMENTS

Adjusted new

Baseline Preliminary penalty [in
" -
o Current penalty Multiplier new penalty crease capped
Penalty name Citation (year) P [multiplier x .
penalty (statutory baseline pen- 12;500/;7 m;:f
citation) alty] n curr
penalty]
Hazardous Materials: 49 US.C. 75,000 ..... $75,000 .......... 1.02819 | 77,114 ......... 71,114
Related to Vessels ... 5123(a)(1) ... (2012) (Pub. L.
112-141)
Hazardous Materials: 49 US.C. 175,000 ... $175,000 ........ 1.02819 179,933 ......... 179,933
Related to Vessels— 5123(a)(2) ... (2012) (Pub. L.
Penalty from Fatali- 112-141)
ties, Serious Injuries/
Tllness or substantial
Damage to Property.
Hazardous Materials: 49 U.S.C. 450 .......... $450 v 1.02819 | 463 .....cccc... 463
Related to Vessels; 5123(a)(3) ....... (2012) (Pub. L.
Training. 112-141)

* The amount of the penalty and the year of when the penalty was established or last adjusted in statute or regulation other
than pursuant to the Inflation Adjustment Act of 1990.

#* OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Table A: 2016
Civil Monetary Penalty Catch-Up Adjustment Multiplier by Calendar Year, February 24, 2016.

##% Exempt as under the Tariff Act.

E. Transportation Security Administration

The Transportation Security Administration (TSA) is updating its
civil penalties regulation in accordance with the 2015 Act. Pursuant
to its statutory authority in 49 U.S.C. 114(v), TSA may impose pen-
alties for violations of any statute that TSA administers, whether an
implementing regulation or order imposes the penalty.® TSA assesses
these penalties for a wide variety of aviation and surface security
requirements, including violations of T'SA’s requirements applicable
to Transportation Worker Identification Credentials (TWIC),” as well
as violations of requirements described in chapter 449 of Title 49 of
the U.S. Code. These penalties can apply to a wide variety of situa-
tions, as described in the statutory and regulatory provisions, as well
as in guidance that TSA publishes.

TSA’s maximum civil penalty amounts are located in 49 CFR
1503.401. Over the years, Congress has increased the amount of
those penalties to reflect the importance of maintaining aviation
security. In section 1602 of the Homeland Security Act of 2002 (Pub.
L. 107-296 (Nov. 25, 2002)), Congress raised the maximum civil
penalty amounts per violation for certain aviation security statutes.
Additionally, in section 503(b) of the Vision 100— Century of Aviation
Reauthorization Act (Vision 100) (Pub. L. 108-176 (Dec. 12, 2003)),
Congress raised the total civil penalty amount per case that TSA may
assess.

In this rulemaking, we are also making several minor adjustments
to the regulatory text in section 1503.401 beyond simply updating the

6 See 49 U.S.C. 114(v), as amended by sec. 1302 of the Implementing Recommendations of
the 9/11 Commission Act of 2007 (Pub. L. 110-53, 121 Stat. 266 (Aug. 3, 2007)).

" See, e.g., 46 U.S.C. 70105, 49 U.S.C. 46302 and 46303, and U.S.C. ch. 449.
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penalty numbers. First, we are eliminating the text in paragraph (d),
“Inflation adjustment,” because it is no longer needed. Pursuant to
the 2015 Act, TSA will carry out inflation adjustments annually in the
future, so there is no need for this text. Each year, TSA will update
the amounts with current figures per the latest adjustment.

Additionally, TSA is correcting a minor error that appeared in
section 1503.401(c). Previously, subsection (c)(1), which prescribed
penalties for certain aviation-related violations, stated that the pen-
alty against an entity that is operating a non-aircraft operator busi-
ness was limited to $50,000. However, that statement incorrectly
applied the limiting provision in 49 U.S.C. 46301(d)(8)(C), which
applies the $50,000 limitation (unadjusted for inflation) only to indi-
viduals and small businesses. TSA can assess the full amount of
$400,000 (adjusted for inflation) against an entity that is not an
individual or small business, and operating a non-aircraft operator
business who is subject to this fine. We have made this correction by
removing the inaccurate clause from paragraph (c)(1) and adding a
new paragraph (c)(2) explicitly stating that an entity operating an
on-aircraft operator business is subject to the full fine. We are redes-
ignating existing paragraph (c)(2) as (c)(3).

Under this rule, the current penalties continue to be applicable
with regard to violations that occurred on or before November 2,
2015, the date of enactment of the 2015 Act. Table 5 below contains a
full list of the penalties assessed by the Transportation Security
Administration, where the associated violation occurred after Novem-
ber 2, 2015.

TABLE 5—TRANSPORTATION SECURITY ADMINISTRATION CIVIL PENALTIES ADJUSTMENTS

Adjusted

Preliminary new

new pen-
Multiplier alty [multi-
o

. penalty
Current Baseline [increase

Penalty name Citation enalty® h capped at
' penalty | Plycnr) e, | 150% mare
than
penalty] current
penalty]
Violation of 49 U.S.C. ch. 449 (ex- 49 US.C. $27,500 (up $25,000 1.28561 | $32,140 (up $32,140 (up
cept secs. 44902, 44903(d), 46301(a)(1), to a total of | (2003) (up to a total of | to a total of
44907(a)~(d)(1)(A), (4); 49 CFR $400,000 to a total of $514,244 $514,244
44907(d)(1)(C)—(f), 44908, and 1503.401(c)(2). | per civil $400,000 per civil per civil
44909), or 49 U.S.C. 46302 or penalty ac- per civil penalty ac- penalty ac-
46303, a regulation prescribed, or tion). penalty ac- tion). tion).
order issued thereunder by a per- tion).

son operating an aircraft for the
transportation of passengers or
property for compensation.
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TABLE 5—TRANSPORTATION SECURITY ADMINISTRATION CIVIL PENALTIES ADJUSTMENTS

Adjusted
s new
- e
in N . ncr
Penalty name Citation Current ponaltyr | Multiplier | alty [multi- c[ap(;):; saec
penalty ( 5 plier x 150%
year, baseline t}clanl:ore
penalty] current
penalty]

Violation of 49 U.S.C. ch. 449 (ex- 49 US.C. $11,000 (up $10,000 1.28561 | $12,856 (up $12,856 (up
cept secs. 44902, 44903(d), 46301(a)(1), to a total of | (2003) (up to a total of | to a total of
44907(a)~(d)(1)(A), (4); 49 CFR $50,000 to a total of $64,281 $64,281
44907(d)(1)(C)—(f), 44908, and 1503.401(c)(1). | total for $50,000 total for total for
44909), or 49 U.S.C. 46302 or small busi- total for small busi- small busi-
46303, a regulation prescribed, or nesses, small busi- nesses, nesses,
order issued thereunder by an in- $400,000 nesses, $514,244 $514,244
dividual (except an airman serv- for others). $400,000 for others). for others).
ing as an airman), any person not for others).
operating an aircraft for the
transportation of passengers or
property for compensation, or a
small business concern.

Violation of any other provision of 49 US.C. $10,000 (up | $10,000 1.10020 | $11,002 (up $11,002 (up
title 49 U.S.C. or of 46 U.S.C. ch. 114(v); 49 to a total of (2009) (up to a total of to a total of
701, a regulation prescribed, or CFR $50,000 to a total of $55,010 $55,010
order issued thereunder. 1503.401(b). total for $50,000 total for total for

small busi- total for small busi- small busi-

nesses, small busi- nesses, nesses,

$400,000 nesses, $440,080 $440,080

for others). $400,000 for others). for others).
for others).

* The amount of the penalty and the year of when the penalty was established or last adjusted in statute or regulation other than
pursuant to the Inflation Adjustment Act of 1990.

#* OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Table A: 2016 Civil
Monetary Penalty Catch-Up Adjustment Multiplier by Calendar Year, February 24, 2016.

ITII. Administrative Procedure Act

The Administrative Procedure Act (APA) generally requires agen-
cies to publish a notice of proposed rulemaking in the Federal Reg-
ister (5 U.S.C. 553(b)) and to provide interested persons with the
opportunity to submit comments (5 U.S.C. 553(c)). The APA, however,
provides an exception to the notice and public comment requirements
where the “agency for good cause finds . . . that notice and public
procedure thereon are impracticable, unnecessary, or contrary to pub-
lic interest.” 5 U.S.C. 553(b)(B).

DHS is promulgating this rule to ensure that the amount of civil
penalties that DHS assesses or enforces reflects the statutorily man-
dated ranges as adjusted for inflation. Pursuant to 5 U.S.C.
553(b)(3)(B), there is good cause to issue this rule without prior public
notice or opportunity for public comment, because it would be imprac-
ticable and unnecessary. The 2015 Act directed agencies to “adjust
civil monetary penalties through an interim final rulemaking” and to
make subsequent annual adjustments for inflation to civil monetary
penalties notwithstanding section 553 of title 5 of the U.S. Code. In
addition, the 2015 Act provides a clear formula for adjustment of the
civil penalties, leaving DHS and its components with little room for
discretion. DHS and its components have been charged only with
performing ministerial computations to determine the amounts of
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adjustments for inflation to civil monetary penalties. Accordingly,
prior public notice and comment are not required for this rule.

IV. Regulatory Analyses

A. Executive Orders 12866 and 13563

Executive Orders 12866 and 13563 direct agencies to assess the
costs and benefits of available regulatory alternatives and, if regula-
tion is necessary, to select regulatory approaches that maximize net
benefits (including potential economic, environmental, public health
and safety effects, distributive impacts, and equity). Executive Order
13563 emphasizes the importance of quantifying both costs and ben-
efits, of reducing costs, of harmonizing rules, and of promoting flex-
ibility. This final rule has not been designated a “significant regula-
tory action,” under section 3(f) of Executive Order 12866. Accordingly,
the Office of Management and Budget (OMB) has not reviewed this
rule.

This final rule makes nondiscretionary adjustments to existing civil
monetary penalties in accordance with the 2015 Act and OMB guid-
ance.® DHS therefore did not consider alternatives and does not have
the flexibility to alter the adjustments of the civil monetary penalty
amounts as provided in this rule. To the extent this rule increases
civil monetary penalties, it would result in an increase in transfers
from persons or entities assessed a civil monetary penalty to the
government.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act applies only to rules for which an
agency publishes a notice of proposed rulemaking pursuant to 5
U.S.C. 553(b). See 5 U.S.C. 601-612. The Regulatory Flexibility Act
does not apply to this interim final rule, because a notice of proposed
rulemaking is not required for the reasons stated above.

C. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1531-1538,
requires Federal agencies to assess the effects of their discretionary
regulatory actions. In particular, the Act addresses actions that may
result in the expenditure by a State, local, or Tribal government, in

8 OMB, Implementation of the Federal Civil Penalties Inflation Adjustment Act Improve-
ments Act of 2015, 24 February 2016. hitps:/ /www.whitehouse.gov/sites/default/files/
omb/memoranda/2016/m-16-06.pdf
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the aggregate, or by the private sector of $100,000,000 (adjusted for
inflation) or more in any one year. This interim final rule will not
result in such an expenditure.

D. Paperwork Reduction Act

The provisions of the Paperwork Reduction Act of 1995, 44 U.S.C.
chapter 35, and its implementing regulations, 5 CFR part 1320, do
not apply to this final rule, because this interim final rule does not
trigger any new or revised recordkeeping or reporting.

List of Subjects

6 CFR Part 27
Reporting and recordkeeping requirements, Security measures.
8 CFR Part 270

Administrative practice and procedure, Aliens, Employment,
Fraud, Penalties.

8 CFR Part 274a

Administrative practice and procedure, Aliens, Employment, Pen-
alties, Reporting and recordkeeping requirements.

8 CFR Part 280

Administrative practice and procedure, Immigration, Penalties.
33 CFR Part 27

Administrative practice and procedure, Penalties.
49 CFR Part 1503

Administrative practice and procedure, Investigations, Law en-
forcement, Penalties.

Amendments to the Regulations

For the reasons stated in the preamble, the Department of Home-
land Security amends 6 CFR part 27, 8 CFR parts 270, 274a, and 280,
33 CFR part 27, and 49 CFR part 1503 as follows:

Title 6—Domestic Security

PART 27—CHEMICAL FACILITY ANTI-TERRORISM
STANDARDS

m 1. The authority citation for part 27 is revised to read as follows:
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Authority: 6 U.S.C. 624; Pub. L. 101410, 104 Stat. 890, as
amended by Pub. L. 114-74, 129 Stat. 599.

m 2. In § 27.300, revise paragraph (b)(3) to read as follows:
§ 27.300 Orders.

& kR ok sk

(3) Where the Assistant Secretary determines that a facility is in
violation of an Order issued pursuant to paragraph (a) of this section
and issues an Order Assessing Civil Penalty pursuant to paragraph
(b)(1) of this section, a chemical facility is liable to the United States
for a civil penalty of not more than $25,000 for each day during which
the violation continues, if the violation of the Order occurred on or
before November 2, 2015, or $32,796 for each day during which the
violation of the Order continues, if the violation occurred after No-
vember 2, 2015.

kosk ok sk ok
Title 8—Aliens and Nationality
PART 270—PENALTIES FOR DOCUMENT FRAUD

m 3. The authority citation for part 270 is revised to read as follows:

Authority: 8 U.S.C. 1101, 1103, and 1324c; Pub. L. 101-410, 104
Stat. 890, as amended by Pub. L. 104-134, 110 Stat. 1321 and Pub. L.
114-74, 129 Stat. 599.

m 4.In § 270.3, revise paragraphs (b)(1)(ii)(A), (B), (C), and (D) to read
as follows:

§ 270.3 Penalties.

® ok ok ok sk

(A) First offense under section 274C(a)(1) through (a)(4). Not less
than $275 and not exceeding $2,200 for each fraudulent document or
each proscribed activity described in section 274C(a)(1) through (a)(4)
of the Act before March 27, 2008; not less than $375 and not exceeding
$3,200 for each fraudulent document or each proscribed activity de-
scribed in section 274C(a)(1) through (a)(4) of the Act on or after
March 27, 2008 and on or before November 2, 2015; and not less than
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$445 and not exceeding $3,563 for each fraudulent document or each
proscribed activity described in section 274C(a)(1) through (a)(4) of
the Act after November 2, 2015.

(B) First offense under section 274C(a)(5) or (a)(6). Not less than
$250 and not exceeding $2,000 for each fraudulent document or each
proscribed activity described in section 274C(a)(5) or (a)(6) of the Act
before March 27, 2008; not less than $275 and not exceeding $2,200
for each fraudulent document or each proscribed activity described in
section 274C(a)(5) or (a)(6) of the Act on or after March 27, 2008 and
on or before November 2, 2015; and not less than $376 and not
exceeding $3,005 for each fraudulent document or each proscribed
activity described in section 274C(a)(5) or (a)(6) of the Act after No-
vember 2, 2015.

(C) Subsequent offenses under section 274C(a)(1) through (a)(4). Not
less than $2,200 and not more than $5,500 for each fraudulent docu-
ment or each proscribed activity described in section 274C(a)(1)
through (a)(4) of the Act before March 27, 2008; not less than $3,200
and not exceeding $6,500 for each fraudulent document or each pro-
scribed activity described in section 274C(a)(1) through (a)(4) of the
Act occurring on or after March 27, 2008 and on or before November
2, 2015; and not less than $3,563 and not more than $8,908 for each
fraudulent document or each proscribed activity described in section
274C(a)(1) through (a)(4) of the Act after November 2, 2015.

(D) Subsequent offenses under section 274C(a)(5) or (a)(6). Not less
than $2,000 and not more than $5,000 for each fraudulent document
or each proscribed activity described in section 274C(a)(5) or (a)(6) of
the Act before March 27, 2008; not less than $2,200 and not exceeding
$5,500 for each fraudulent document or each proscribed activity de-
scribed in section 274C(a)(5) or (a)(6) of the Act occurring on or after
March 27, 2008 and on or before November 2, 2015; and not less than
$3,005 and not more than $7,512 for each fraudulent document or
each proscribed activity described in section 274C(a)(5) or (a)(6) of the
Act after November 2, 2015.

L S i

PART 274A—CONTROL OF EMPLOYMENT OF ALIENS

m 5. The authority citation for part 274a is revised to read as follows:
Authority: 8 U.S.C. 1101, 1103, 1324a; 48 U.S.C. 1806; 8 CFR part

2; Pub. L. 101-410, 104 Stat. 890, as amended by Pub. L. 114-74, 129
Stat. 599.

m 6. In § 4a.8, revise (b) to read as follows:
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§ 274a.8 Prohibition of indemnity bonds.

& kR ok sk

(b) Penalty. Any person or other entity who requires any individual
to post a bond or security as stated in this section shall, after notice
and opportunity for an administrative hearing in accordance with
section 274A(e)(3)(B) of the Act, be subject to a civil monetary penalty
of $1,000 for each violation before September 29, 1999, of $1,100 for
each violation occurring on or after September 29, 1999 but on or
before November 2, 2015, and of $2,156 for each violation occurring
after November 2, 2015, and to an administrative order requiring the
return to the individual of any amounts received in violation of this
section or, if the individual cannot be located, to the general fund of
the Treasury.

m 7. In § 274a.10, revise paragraphs (b)(1)(ii)(A),(B),(C), and
(b)(1)({ii)(2) to read as follows:

§ 274a.10 Penalties.
ok ok ok sk

(A) First offense—not less than $275 and not more than $2,200 for
each unauthorized alien with respect to whom the offense occurred
before March 27, 2008; not less than $375 and not exceeding $3,200,
for each unauthorized alien with respect to whom the offense oc-
curred occurring on or after March 27, 2008 and on or before Novem-
ber 2, 2015; and not less than $539 and not more than $4,313 for each
unauthorized alien with respect to whom the offense occurred occur-
ring after November 2, 2015.

(B) Second offense—not less than $2,200 and not more than $5,500
for each unauthorized alien with respect to whom the second offense
occurred before March 27, 2008; not less than $3,200 and not more
than $6,500, for each unauthorized alien with respect to whom the
second offense occurred on or after March 27, 2008 and on or before
November 2, 2015; and not less than $4,313 and not more than
$10,781 for each unauthorized alien with respect to whom the second
offense occurred after November 2, 2015; or

(C) More than two offenses—not less than $3,300 and not more than
$11,000 for each unauthorized alien with respect to whom the third or
subsequent offense occurred before March 27, 2008; not less than
$4,300 and not exceeding $16,000, for each unauthorized alien with
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respect to whom the third or subsequent offense occurred on or after
March 27, 2008 and on or before November 2, 2015; and not less than
$6,469 and not more than $21,563 for each unauthorized alien with
respect to whom the third or subsequent offense occurred after No-
vember 2, 2015; and

(i) * * *

(2) A respondent determined by the Service (if a respondent fails to
request a hearing) or by an administrative law judge, to have failed to
comply with the employment verification requirements as set forth in
§ 274a.2(b), shall be subject to a civil penalty in an amount of not less
than $100 and not more than $1,000 for each individual with respect
to whom such violation occurred before September 29, 1999; not less
than $110 and not more than $1,100 for each individual with respect
to whom such violation occurred on or after September 29, 1999 and
on or before November 2, 2015; and not less than $216 and not more
than $2,156 for each individual with respect to whom such violation
occurred after November 2, 2015. In determining the amount of the
penalty, consideration shall be given to:

(i) The size of the business of the employer being charged;

(i) The good faith of the employer;

(iii) The seriousness of the violation;

(iv) Whether or not the individual was an unauthorized alien; and

(v) The history of previous violations of the employer.

L S S

PART 280—IMPOSITION AND COLLECTION OF FINES

m 8. The authority citation for part 280 is revised to read as follows:

Authority: 8 U.S.C. 1103, 1221, 1223, 1227, 1229, 1253, 1281,
1283, 1284, 1285, 1286, 1322, 1323, 1330; 66 Stat. 173, 195, 197, 201,
203, 212, 219, 221-223, 226, 227, 230; Pub. L. 101-410, 104 Stat. 890,
as amended by Pub. L. 114-74, 129 Stat. 599.

m 9. Revise § 280.53 to read as follows:

§ 280.53 Civil Monetary Penalties Inflation Adjustment.

(a) Statutory authority. In accordance with the requirements of the
Federal Civil Penalties Inflation Adjustment Act of 1990, Public Law
101-410, 104 Stat. 890, as amended by the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of 2015, Public Law
114-74, Sec. 701, 129 Stat. 599, the civil monetary penalties listed in
paragraph (b) of this section are adjusted as provided in this para-
graph (b).
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(b) Adjustment of penalties. For violations occurring on or before
November 2, 2015, the penalty amount prior to adjustment applies.
For violations occurring after November 2, 2015, the listed penalties
are adjusted as follows:

(1) Section 231(g) of the Act, Penalties for non-compliance with
arrival and departure manifest requirements for passengers, crew-
members, or occupants transported on commercial vessels or aircraft
arriving to or departing from the United States: From $1,100 to
$1,312.

(2) Section 234 of the Act, Penalties for non-compliance with land-
ing requirements at designated ports of entry for aircraft transport-
ing aliens: From $3,200 to $3,563.

(3) Section 240B(d) of the Act, Penalties for failure to depart vol-
untarily: From $1,100 minimum/$5,500 maximum to $1,502
minimum/$7,512 maximum.

(4) Section 243(c)(1)(A) of the Act, Penalties for violations of re-
moval orders relating to aliens transported on vessels or aircraft,
under section 241(d) of the Act, or for costs associated with removal
under section 241(e) of the Act: From $2,200 to $3,005;

(5) Penalties for failure to remove alien stowaways under section
241(d)(2): From $5,500 to $7,512.

(6) Section 251(d) of the Act, Penalties for failure to report an illegal
landing or desertion of alien crewmen, and for each alien not reported
on arrival or departure manifest or lists required in accordance with
section 251 of the Act: From $320 to $356; and penalties for use of
alien crewmen for longshore work in violation of section 251(d) of the
Act: From $7,500 to $8,908.

(7) Section 254(a) of the Act, Penalties for failure to control, detain,
or remove alien crewmen: From $750 minimum/$4,300 maximum to
$891 minimum/$5,345 maximum.

(8) Section 255 of the Act, Penalties for employment on passenger
vessels of aliens afflicted with certain disabilities: From $1,100 to
$1,782.

(9) Section 256 of the Act, Penalties for discharge of alien crewmen:
From $1,500 minimum/$4,300 maximum to $2,672 minimum/$5,345
maximum.

(10) Section 257 of the Act, Penalties for bringing into the United
States alien crewmen with intent to evade immigration laws: From
$16,000 maximum to $17,816 maximum.

(11) Section 271(a) of the Act, Penalties for failure to prevent the
unauthorized landing of aliens: From $4,300 to $5,345.
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(12) Section 272(a) of the Act, Penalties for bringing to the United
States aliens subject to denial of admission on a health-related
ground: From $4,300 to $5,345.

(13) Section 273(b) of the Act, Penalties for bringing to the United
States aliens without required documentation: From $4,300 to
$5,345.

(14) Section 274D of the Act, Penalties for failure to depart: From
$550 to $751, for each day the alien is in violation.

(15) Section 275(b) of the Act, Penalties for improper entry: From
$55 minimum/$275 maximum to $75 minimum/$376 maximum, for
each entry or attempted entry.

Title 33—Navigation and Navigable Waters

PART 27—ADJUSTMENT OF CIVIL MONETARY
PENALTIES FOR INFLATION

m 10. The authority citation for part 27 continues to read as follows:

Authority: Secs. 1-6, Public Law 101-410, 104 Stat. 890, as
amended by Sec. 31001(s)(1), Public Law 104-134, as amended by
Public Law 114-74; 110 Stat. 1321 (28 U.S.C. 2461 note); Department
of Homeland Security Delegation No. 0170.1, sec. 2 (106).

m 11. Revise § 27.3 to read as follows:

§ 27.3 Penalty adjustment table.

Table 1 identifies the statutes administered by the Coast Guard
that authorize a civil monetary penalty. The “adjusted maximum
penalty” is the maximum penalty authorized by the Federal Civil
Penalties Inflation Adjustment Act of 1990, as amended by the Fed-
eral Civil Penalties Inflation Adjustment Act Improvements Act of
2015, as determined by the Coast Guard. The adjusted civil penalty
amounts listed in Table 1 are applicable for penalty assessments
issued after August 1, 2016, with respect to violations occurring after
November 2, 2015. The applicable civil penalty amounts for violations
occurring on or before November 2, 2015, are set forth in previously
published regulations amending 33 CFR part 27.

TABLE 1—CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS

2016
adjusted maxi-

U.S. Code citation Civil monetary penalty description mum penalty
amount ($)
14 U.S.C. 88(¢) wovovvvrcvnnnee Saving Life and Property 10,017

14 U.S.C. 88(€) ..eververeenen Saving Life and Property; Intentional Interference with 1,028
Broadcast
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U.S. Code citation

Civil monetary penalty description

2016
adjusted maxi-
mum penalty

amount ($)

14 U.S.C. 645(1) ...ccccvueeee Confidentiality of Medical Quality Assurance Records (first 5,032
offense)

14 U.S.C. 645(1) ... Confidentiality of Medical Quality Assurance Records (subse- 33,546
quent offenses)

16 U.S.C. 4711(g)(1) Aquatic Nuisance Species in Waters of the United States 37,561

19 US.C. 70 Obstruction of Revenue Officers by Masters of Vessels ... 7,500

19 U.S.C. 70 .. Obstruction of Revenue Officers by Masters of Vessels— 1,750
Minimum Penalty

19 U.S.C. 1581(d) ...coveneen Failure to Stop Vessel When Directed; Master, Owner, Opera- 5,000
tor or Person in Charge

19 U.S.C. 1581(d) ............ Failure to Stop Vessel When Directed; Master, Owner, Opera- 1,000
tor or Person in Charge—Minimum Penalty".

33 U.S.C. 471 oo Anchorage Ground/Harbor Regulations General ............c.ccc..... 10,875

33 U.S.C. 474 oo Anchorage Ground/Harbor Regulations St. Mary’s River ......... 750

33 U.S.C. 495(b) ...cocevvennen Bridges/Failure to Comply with Regulations .........ccccoeevirennne 27,455

33 U.S.C. 499(C) .....couueeeee Bridges/Drawbridges 27,455

33 U.S.C. 502(c) .....coou.e.e. Bridges/Failure to Alter Bridge Obstructing Navigation .......... 27,455

33 U.S.C. 533(b) ..oceveenen Bridges/Maintenance and Operation ...........c.coeceeeeenenreenenas 27,455

33 U.S.C. 1208(a) ............ Bridge to Bridge Communication; Master, Person in Charge 2,000
or Pilot

33 U.S.C. 1208(b) ............ Bridge to Bridge Communication; Vessel ...........ccccccococieinninnae 2,000

33 U.S.C. 1232(a) ............ PWSA Regulations 88,613

33 U.S.C. 1236(b) ............ Vessel Navigation: Regattas or Marine Parades; Unlicensed 8,908
Person in Charge

33 U.S.C. 1236(c) ............. Vessel Navigation: Regattas or Marine Parades; Owner On- 8,908
board Vessel

33 U.S.C. 1236(d) ............ Vessel Navigation: Regattas or Marine Parades; Other Per- 4,454
sons

33 U.S.C. 1321(b)(6)(B)(1) . | Oil/Hazardous Substances: Discharges (Class I per violation) . 17,816

33 U.S.C. 1321(b)(6)(B)(1) . | Oil/Hazardous Substances: Discharges (Class I total under 44,539
paragraph)

33 U.S.C. Oil/Hazardous Substances: Discharges (Class II per day of 17,816

1321(0)(6)(B)GD) oo violation)

33 U.S.C. Oil/Hazardous Substances: Discharges (Class II total under 222,695

1321(b)(6)(B)(i1) .coververennes paragraph)

33 U.S.C. 1321(b)(7)(A) ... | Oil/Hazardous Substances: Discharges (per day of violation) 44,539
Judicial A 1ent

33 U.S.C. 1321(b)(7)(A) ... | Oil/Hazardous Substances: Discharges (per barrel of oil or 1,782
unit discharged) Judicial Assessment.

33 U.S.C. 1321(b)(7)(B) ... | Oil/Hazardous Substances: Failure to Carry Out Removal/ 44,539
Comply With Order (Judicial Assessment).

33 U.S.C. 1321(b)X(7)(C) ... | Oil/Hazardous Substances: Failure to Comply with Regula- 44,539
tion Issued Under 1321(j) (Judicial Assessment).

33 U.S.C. 1321(b)(7)(D) ... | Oil/Hazardous Substances: Discharges, Gross Negligence (per 5,345
barrel of oil or unit discharged) Judicial Assessment.

33 U.S.C. 1321(b)X(7)(D) ... | Oil/Hazardous Substances: Discharges, Gross Negligence— 178,156
Minimum Penalty (Judicial Assessment).

33 U.S.C. 1322()) ..evvervennen Marine Sanitation Devices; Operating ...........cocceceeveveevienerennnns 7,500

33 U.S.C. 1322() ..eevvenenen Marine Sanitation Devices; Sale or Manufacture .................... 20,000

33 U.S.C. 1608(a) ............ International Navigation Rules; Operator ............ccccccoeeviniennne 14,023
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U.S. Code citation

Civil monetary penalty description

2016
adjusted maxi-
mum penalty

amount ($)
33 U.S.C. 1608(b) ............ International Navigation Rules; Vessel ........c.cccoceoiiiiinnenne. 14,023
33 U.S.C. 1908(b)(1) ........ Pollution from Ships; General 70,117
33 U.S.C. 1908(b)(2) ........ Pollution from Ships; False Statement ..........ccccceveirieinienennne. 14,023
33 U.S.C. 2072(a) ............ Inland Navigation Rules; Operator 14,023
33 U.S.C. 2072(b) ....cocoeen Inland Navigation Rules; Vessel 14,023
33 U.S.C. 2609(a) ............ Shore Protection; General 49,467
33 U.S.C. 2609(b) ............ Shore Protection; Operating Without Permit .........ccccccevenennne 19,787
33 U.S.C. 2716a(a) .......... Oil Pollution Liability and Compensation ..........cccceeeviennee 44,539
33 U.S.C. 3852(a)(1)(A) ... | Clean Hulls; Civil Enforcement 40,779
33 U.S.C. 3852(a)(1)(A) ... | Clean Hulls; related to false statements ..........cccccevvevvevenerennenn 54,373
33 U.S.C. 3852(C) ....ccueuuee Clean Hulls; Recreational Vessel 5,437
42 U.S.C. 9609(a) ............ Hazardous Substances, Releases, Liability, Compensation 53,907
(Class I)
42 U.S.C. 9609(b) ............ Hazardous Substances, Releases, Liability, Compensation 53,907
(Class II)
42 U.S.C. 9609(b) ... Hazardous Substances, Releases, Liability, Compensation 161,721
(Class II subsequent offense)
42 U.S.C. 9609(c) .... Hazardous Substances, Releases, Liability, Compensation 53,907
(Judicial Assessment)
42 U.S.C. 9609(C) ... Hazardous Substances, Releases, Liability, Compensation 161,721
(Judicial Assessment subsequent offense).
46 U.S.C. 80509(a) .......... Safe Containers for International Cargo ...........cccceveervevireenennane. 5,893
46 U.S.C. 70305(c) ........... Suspension of Passenger Service 58,929
46 U.S.C. 2110(e) ............. Vessel Inspection or Examination Fees ........cccccococeviiicicnne. 8,908
46 U.S.C. 2115 ....cceveeen Alcohol and Dangerous Drug Testing ..........cccoeeeveeneccineinncnnns 7,251
46 U.S.C. 2302(a) ....cocnu.. Negligent Operations: Recreational Vessels ........cccccovererennnne 6,559
46 U.S.C. 2302(a) ............ Negligent Operations: Other Vessels .........ccccooeueeciccccinnininnne 32,796
46 U.S.C. 2302(c)(1) ........ Operating a Vessel While Under the Influence of Alcohol or a 7,251
Dangerous Drug
46 U.S.C. 2306(a)(4) ........ Vessel Reporting Requirements: Owner, Charterer, Managing 11,293
Operator, or Agent
46 U.S.C. 2306(b)(2) ........ Vessel Reporting Requirements: Master .........c.ccceevevenenenennns 2,259
46 U.S.C. 3102(c)(1) ........ Immersion Suits 11,293
46 U.S.C. 3302G)(5) ......... Inspection Permit 2,355
46 U.S.C. 3318(a) ............ Vessel Inspection; General 11,293
46 U.S.C. 3318(g) ............ Vessel Inspection; Nautical School Vessel ...........cccocevueucuiuinnne. 11,293
46 U.S.C. 3318(h) ............ Vessel Inspection; Failure to Give Notice IAW 3304(b) ............ 2,259
46 U.S.C. 3318(1) ..cccoveveen Vessel Inspection; Failure to Give Notice IAW 3309(c) ............. 2,259
46 U.S.C. 3318(G)(1) ......... Vessel Inspection; Vessel 21600 Gross Tons .......cccceceevevenenenns 22,587
46 U.S.C. 3318()(1) ......... | Vessel Inspection; Vessel <1600 Gross Tons .........ccccccccccueueuennee 4,517
46 U.S.C. 3318(k) ............ Vessel Inspection; Failure to Comply with 3311(b) .....cccceenvee. 22,587
46 U.S.C. 3318(1) ....cc.coce. Vessel Inspection; Violation of 3318(b)—3318(f) ......cccceverrens 11,293
46 U.S.C. 3502(e) ............ List/Count of Passengers 235
46 U.S.C. 3504(c) ............. Notification to Passengers 23,548
46 U.S.C. 3504(C) ..ccovueen Notification to Passengers; Sale of Tickets .........ccocoeevviivrcnneee 1,177
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U.S. Code citation

Civil monetary penalty description

2016
adjusted maxi-
mum penalty

amount ($)
46 U.S.C. 3506 ......cccoeee Copies of Laws on Passenger | 1s; Master 471
46 U.S.C. 3718(a)(1) ........ Liquid Bulk/Dangerous Cargo 58,871
46 U.S.C. 4106 ......cccu...... Uninspected Vessels 9,893
46 U.S.C. 4311(b)(1) ........ Rt(?cre'f;tional Vessels (maximum for related series of viola- 311,470
ions
46 U.S.C. 4311(b)(1) .. Recreational Vessels; Violation of 4307(a) .. 6,229
46 U.S.C. 4311(c) . Recreational Vessels 2,355
46 U.S.C. 4507 .. Uninspected Commercial Fishing Industry Vessels .. 9,893
46 U.S.C. 4703 .. Abandonment of Barges 1,677
46 U.S.C. 5116(a) ............ Load Lines 10,781
46 U.S.C. 5116(b) ............ Load Lines; Violation of 5112(a) 21,563
46 U.S.C. 5116(c) ............. Load Lines; Violation of 5112(b) 10,781
46 U.S.C. 6103(a) ............ Reporting Marine Casualties 37,561
46 U.S.C. 6103(b) ............ Reporting Marine Casualties; Violation of 6104 ................c....... 9,893
46 U.S.C. 8101(e) ...ceoveneen Manning of Inspected Vessels; Failure to Report Deficiency in 1,782
Vessel Complement
46 U.S.C. 8101() ...ccoueneen Manning of Inspected Vessels 17,816
46 U.S.C. 8101(g) ............ Manning of Inspected Vessels; Employing or Serving in Ca- 17,816
pacity not Licensed by USCG
46 U.S.C. 8101(h) ... Manning of Inspected Vessels; Freight Vessel <100 GT, Small 2,355
Passenger Vessel, or Sailing School Vessel.
46 U.S.C. 8102(a) ‘Watchmen on Passenger Vessels 2,355
46 U.S.C. 8103(f) . Citizenship Requirements 1,177
46 U.S.C. 8104() . Watches on Vessels; Violation of 8104(a) or (b) .. 17,816
46 U.S.C. 8104() . Watches on Vessels; Violation of 8104(c), (d), (e), or (h) .. 17,816
46 U.S.C. 8302(e) Staff Department on Vessels 235
46 U.S.C. 8304(d) Officer’s Competency Certificates 235
46 U.S.C. 8502(e) ... Coastwise Pilotage; Owner, Charterer, Managing Operator, 17,816
Agent, Master or Individual in Charge.
46 U.S.C. 8502(f) . Coastwise Pilotage; Individual 17,816
46 U.S.C. 8503 .. Federal Pilots 56,467
46 U.S.C. 8701(d) Merchant Mariners Documents 1,177
46 U.S.C. 8702(e) Crew Requirements 17,816
46 U.S.C. 8906 .. Small Vessel Manning 37,561
46 U.S.C. 9308(a) ... Pilotage: Great Lakes; Owner, Charterer, Managing Operator, 17,816
Agent, Master or Individual in Charge.
46 U.S.C. 9308(b) ... Pilotage: Great Lakes; Individual 17,816
46 U.S.C. 9308(c) . Pilotage: Great Lakes; Violation of 9303 .... 17,816
46 U.S.C. 10104(b) . Failure to Report Sexual Offense 9,468
46 U.S.C. 10314(a)(?2) . Pay Advances to Seamen 1,177
46 U.S.C. 10314(b) . Pay Advances to Seamen; Remuneration for Employment ...... 1,177
46 U.S.C. 10315(c) Allotment to Seamen 1,177
46 U.S.C. 10321 ... Seamen Protection; General 8,162
46 U.S.C. 10505(a)(2) . Coastwise Voyages: Advances 8,162
46 U.S.C. 10505(b) . Coastwise Voyages: Advances; Remuneration for Employment . 8,162
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46 U.S.C. 10508(b) .......... Coastwise Voyages: Seamen Protection; General ..................... 8,162
46 U.S.C. 10711 ............... Effects of Deceased Seamen 471
46 U.S.C. 10902(a)(2) ...... Complaints of Unfitness 1,177
46 U.S.C. 10903(d) .......... Proceedings on Examination of Vessel ..........cccccoviiiiiiinnn. 235
46 U.S.C. 10907(b) .......... Permission to Make Complaint 1,177
46 U.S.C. 11101(D) ........... Accommodations for Seamen 1,177
46 U.S.C. 11102(b) ........... Medicine Chests on Vessels 1,177
46 U.S.C. 11104(b) ........... Destitute Seamen 235
46 U.S.C. 11105(c) ........... Wages on Discharge 1,177
46 U.S.C. 11303(a) .......... Log Books; Master Failing to Maintain ...........ccccoeeeiviincnne. 471
46 U.S.C. 11303(b) .......... Log Books; Master Failing to Make Entry .......ccccoceoeveninennne 471
46 U.S.C. 11303(c) ........... Log Books; Late Entry 353
46 U.S.C. 11506 ............... Carrying of Sheath Knives 118
46 U.S.C. 12151(a)(1) ...... Vessel Documentation 15,423
46 U.S.C. 12151(a)?2) ...... Documentation of Vessels—Related to activities involving mo- 25,705

bile offshore drilling units ............
46 U.S.C. 12151(C) .covveen Vessel Documentation; Fishery Endorsement ...........cccoccceveene 117,858
46 U.S.C. 12309(a) .......... Numbering of Undocumented Vessels—Willful violation ......... 11,774
46 U.S.C. 12309(b) .......... Numbering of Undocumented Vessels .........ccccoevvievievenenenennnn. 2,355
46 U.S.C. 12507(b) .......... Vessel Identification System 19,787
46 U.S.C. 14701 ....cvenren Measurement of Vessels 43,126
46 U.S.C. 14702 ............... Measurement; False Statements 43,126
46 U.S.C. 31309 ....cceeueneen Commercial Instruments and Maritime Liens ........c.ccccooeerenene 19,787
46 U.S.C. 31330(a)(2) ...... Commercial Instruments and Maritime Liens; Mortgagor ...... 19,787
46 U.S.C. 31330(b)(2) ...... Cé)lr?ix;;rcial Instruments and Maritime Liens; Violation of 49,467
46 U.S.C. 70119(a) .......... Port Security 32,796
46 U.S.C. 70119(b) .......... Port Security—Continuing Violations .........c.ccccevvieverincncnnne 58,929
46 U.S.C. 70506 ............... Maritime Drug Law Enforcement; Penalties ............cccccconennne. 5,437
49 U.S.C. 5123(a)(1) ........ Hazardous Materials: Related to Vessels—Maximum Penalty . 77,114
49 U.S.C. 5123(a)(2) ........ Hazardous Materials: Related to Vessels—Penalty from Fa- 179,933

talities, Serious Injuries/Illness or Substantial Damage to

Property.
49 U.S.C. 5123(a)(3) ........ Hazardous Materials: Related to Vessels—Training. 463

! Enacted under the Tariff Act of 1930, exempt from inflation adjustments.

49—Transportation

PART 1503—INVESTIGATIVE AND ENFORCEMENT

PROCEDURES

m 12. The authority citation for part 1503 is revised to read as follows:
Authority: 6 U.S.C. 1142; 18 U.S.C. 6002; 28 U.S.C. 2461 (note); 49

U.S.C. 114, 20109, 31105, 40113-40114, 40119, 44901-44907,
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46101-46107, 4610946110, 46301, 46305, 46311, 46313-46314; Pub.
L. 104-134, as amended by Pub. L. 114-74.

m 13. Revise § 1503.401 to read as follows:

§ 1503.401 Maximum penalty amounts.

(a) General. TSA may assess civil penalties not exceeding the fol-
lowing amounts against a person for the violation of a T'SA require-
ment.

(b) In general. Except as provided in paragraph (c) of this section, in
the case of violation of title 49 U.S.C. or 46 U.S.C. chapter 701, or a
regulation prescribed or order issued under any of those provisions,
TSA may impose a civil penalty in the following amounts:

(1) For violations that occurred on or before November 2, 2015,
$10,000 per violation, up to a total of $50,000 per civil penalty action,
in the case of an individual or small business concern, as defined in
section 3 of the Small Business Act (15 U.S.C. 632). For violations
that occurred after November 2, 2015, $11,002 per violation, up to a
total of $55,010 per civil penalty action, in the case of an individual or
small business concern; and

(2) For violations that occurred on or before November 2, 2015,
$10,000 per violation, up to a total of $400,000 per civil penalty
action, in the case of any other person. For violations that occurred
after November 2, 2015, $11,002 per violation, up to a total of
$440,080 per civil penalty action, in the case of any other person.

(c) Certain aviation related violations. In the case of a violation of
49 U.S.C. chapter 449 (except sections 44902, 44903(d),
44907(a)—(d)(1)(A), 44907(d)(1)(C)—(f), 44908, and 44909), or 49
U.S.C. 46302 or 46303, or a regulation prescribed or order issued
under any of those provisions, TSA may impose a civil penalty in the
following amounts:

(1) For violations that occurred on or before November 2, 2015,
$10,000 per violation, up to a total of $50,000 per civil penalty action,
in the case of an individual or small business concern, as defined in
section 3 of the Small Business Act (15 U.S.C. 632). For violations
that occurred after November 2, 2015, $12,856 per violation, up to a
total of 64,281 per civil penalty action, in the case of an individual
(except an airman serving as an airman), or a small business concern.

(2) For violations that occurred on or before November 2, 2015,
$10,000 per violation, up to a total of $400,000 per civil penalty
action, in the case of any other person (except an airman serving as
an airman) not operating an aircraft for the transportation of pas-
sengers or property for compensation. For violations that occurred
after November 2, 2015, $12,856 per violation, up to a total of
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$514,244 per civil penalty action, in the case of any other person
(except an airman serving as an airman) not operating an aircraft for
the transportation of passengers or property for compensation.

(3) For violations that occurred on or before November 2, 2015,
$25,000 per violation, up to a total of $400,000 per civil penalty
action, in the case of a person operating an aircraft for the transpor-
tation of passengers or property for compensation (except an indi-
vidual serving as an airman). For violations that occurred after No-
vember 2, 2015, $32,140 per violation, up to a total of $514,244 per
civil penalty action, in the case of a person (except an individual
serving as an airman) operating an aircraft for the transportation of
passengers or property for compensation.

JEH CHARLES JOHNSON,
Secretary.

[Published in the Federal Register, July 01, 2016 (81 FR 42987)]
1

COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS (NO. 6 2016)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: The following copyrights, trademarks, and trade names
were recorded with U.S. Customs and Border Protection in June
2016. The last notice was published in the CUSTOMS BULLETIN on
June 22, 2016.

Corrections or updates may be sent to: Intellectual Property Rights
Branch, Regulations and Rulings, Office of International Trade, U.S.
Customs and Border Protection, 90 K Street, NE., 10th Floor, Wash-
ington, D.C. 20229-1177.

FOR FURTHER INFORMATION CONTACT: LaVerne Watkins,
Paralegal Specialist, Intellectual Property Rights Branch, Regula-
tions and Rulings, Office of Trade, at (202) 325-0095.

CHarLES R. STEUART
Chief,
Intellectual Property Rights Branch
Regulations & Rulings
Office of International Trade
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AGENCY INFORMATION COLLECTION ACTIVITIES:

United States-Caribbean Basin Trade Partnership Act
(CBTPA)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 60-Day notice and request for comments; extension of an
existing collection of information.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: United States-Caribbean Basin Trade Partnership Act
(CBTPA) (Form 450). CBP is proposing that this information collec-
tion be extended with a change to the burden hours. There is no
change to the information collected. This document is published to
obtain comments from the public and affected agencies.

DATES: Written comments should be received on or before
September 6, 2016 to be assured of consideration.

ADDRESSES: Written comments may be mailed to U.S. Customs
and Border Protection, Attn: Paperwork Reduction Act Officer,
Regulations and Rulings, Office of Trade, 90 K Street NE., 10th
Floor, Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Paperwork Reduction
Act Officer, U.S. Customs and Border Protection, Regulations and
Rulings, Office of Trade, 90 K Street NE., 10th Floor, Washington,
DC 20229-1177, or by telephone at 202-325-0123 (This is not a
toll-free number. Comments are not accepted via telephone
message). Please note contact information provided here is solely
for questions regarding this notice. Individuals seeking information
about other CBP programs please contact the CBP National
Customer Service Center at 877-227-5511, (TTY) 1-800-877-8339,
or CBP Web site at https://www.cbp.gov/. For additional help:
https:/ / help.cbp.gov/app / home/search/ 1.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13). The comments should
address: (a) Whether the collection of information is necessary for
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the proper performance of the functions of the agency, including
whether the information shall have practical utility; (b) the
accuracy of the agency’s estimates of the burden of the collection of
information; (¢c) ways to enhance the quality, utility, and clarity of
the information to be collected; (d) ways to minimize the burden
including the use of automated collection techniques or the use of
other forms of information technology; and (e) the annual cost
burden to respondents or record keepers from the collection of
information (total capital/startup costs and operations and
maintenance costs). The comments that are submitted will be
summarized and included in the CBP request for OMB approval.
All comments will become a matter of public record. In this
document, CBP is soliciting comments concerning the following
information collection:

Title: United States-Caribbean Basin Trade Partnership Act.
OMB Number: 1651-0083.
Form Number: CBP Form 450.

Abstract: The provisions of the United States-Caribbean Basin
Trade Partnership Act (CBTPA) were adopted by the U.S. with
the enactment of the Trade and Development Act of 2000 (Pub. L.
106-200). The objective of the CBTPA is to expand trade benefits
to countries in the Caribbean Basin. For preferential duty
treatment under CBTPA, importers are required to have a
CBTPA Certification of Origin (CBP Form 450) in their
possession at the time of the claim, and to provide it to CBP upon
request. CBP Form 450 collects data such as contact information
for the exporter, importer and producer, and information about
the goods being claimed.
This collection of information is provided for by 19 CFR 10.224.
CBP Form 450 is accessible at: http://forms.cbp.gov/pdf/
CBP_Form_450.pdf.

Current Actions: This submission is being made to extend the
expiration date and to revise the burden hours as a result of an
increase in time estimated per response from 15 minutes to 2 hours.
There are no changes CBP Form 450 or to the data collected on this
form.

Type of Review: Extension with a change to the burden hours.
Affected Public: Businesses.

Estimated Number of Respondents: 15.

Estimated Number of Responses per Respondent: 286.13.
Estimated Total Annual Responses: 4,292,

Estimated Time per Response: 2 hours.
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Estimated Total Annual Burden Hours: 8,584.
Dated: June 29, 2016.

TracEYy DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

[Published in the Federal Register, July 05, 2016 (81 FR 43615)]





