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Background


On March 29, 2007, the Department of Homeland Security (DHS) provided the Commercial Operations Advisory Committee (COAC) with a draft of its “Strategy to Enhance International Supply Chain Security”, a document intended to meet the requirements of Sections 201 and 202 of the SAFE Port Act.  That Act calls for DHS to obtain COAC comments on this document.


DHS requested COAC to provide comments by May 4. However, the full COAC could not accept our comments until May 15.  The following comments are in response to that request.  COAC hopes that these comments will be useful to the Department in addressing this very challenging issue.

SUMMARY OF COMMENTS

A majority of COAC members having considered the draft recommends the following be considered.

1. We do not believe the plan is actionable. A good plan should provide a clear set of instructions that are specific as to roles, responsibilities and actions to be taken. It should be a blue print that can be referred to in both planning and execution. The plan as written is general and very high level in describing roles and responsibilities. Until the detail is populated, we do not believe the plan is useful.

2. The international supply chain environment is interdependent as to modalities of transportation and supporting industries. The maritime environment does not exist in vacuum. Yet the plan is almost entirely focused on the maritime environment and therefore fails to recognize these co-dependencies. Recognition and a broader focus on the totality of the environment was recommended in COAC’s preliminary comments that were provided in January.

3. COAC’s preliminary recommendations indicted that clear lines of command and control are essential to a good plan. The plan does not specify exactly who is in charge at each level or how that authority cascades and there are also no recommendations “regarding legislative, regulatory and organizational changes necessary to improve coordination among the entities or to enhance the security of the international supply chain”  [Sec 201 (b) (3)]

4. While the plan describes at a high level the relationship between departments of the government, it does not specify what interlocking agencies are expected to do in detail sufficient to enable coordinated guidance. It is merely a compendium of agency high-level departmental responsibilities and a historical recap.  Moreover, there is no discussion of the “gaps and unnecessary overlaps in the roles, responsibilities, or authorities ” and what is going to be done to address them [Sec 201 (b) (2)].

5. Key to minimizing chaos in the event of a terror incident or disaster is keeping the trade informed. This was a key recommendation of the COAC in its earlier comments. The plan does not require 24x7 communication with the trade nor does it provide that any agency is charged with this responsibility. This is a major weakness.

6. Key to resuming the flow of goods is identifying available alternative pathways. The plan does not provide for intelligence to the trade on port conditions as recommended in our original comments. 

7. The law requires a protocol for resuming the economy in the event of a disaster but the plan does not provide tactical protocols that specify what discrete steps the government will take to restore the flow of goods and materials into the US economy.

8. There is no mention of addressing potential requests of foreign governments for export information in order to help secure their own borders.

9. The plan does not speak to the exchange of information with other domestic and international law enforcement agencies that may have actionable intelligence. Other than a brief discussion of the Office of Intelligence and Analysis there is little mention of the “process for sharing intelligence and information with private sector stakeholders to assist in their security efforts [Sec 201 (b) (8). 
10. The SAFE Ports Act requires that the government set measurable goals, objectives and timetables to implement a national strategy. But the plan does not provide these important benchmarks.

11. The plan does not make any legislative proposals as provided in the Act. We believe legislative proposals, such as establishing the principles of Federalism, are indicated.

12. A key to the layered approach to national security, has been voluntary participation in CTPAT. Recognizing this the Act calls for incremental benefits for participation in voluntary programs. The plan does not speak to this.

13. Insofar as COAC is to advise CBP, there is no mention of specific CBP plans, which COAC would presumably have particular insights to. For example, the redeployment of CBP assets. 

14. The plan does not speak to costs versus benefits or even how analysis of marginal costs\benefits can be approached. Programs such as the “advanced data initiative” will require re-engineering of the global business process. But there is no requirement that the program be demonstrated to achieve significant benefit.

We would like to submit the following specific comments, which have been endorsed by COAC.  

Finally, we also respectfully request that the Department continue to consult with COAC  as subsequent iterations of this Strategy and tactical plans are developed, up through and including the final strategy that is not due to Congress until late 2009.   

