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Treasury De.partmen t •• :UNlTED STATES CUSTOMS SERVICE •• . New York, N. ·Y I• 

Order N'04 4 January 11, ~938 ... ' . 

R·EGU LA TIONS 


CONTROL OF MARI'H,UA:NA 


UN·DER 


ACT OF AUGUST 2, 1937 


H$rr.y '1'. Foley 
SUl'veycw of Cu~.toms 

New Yo~k, N. Y 
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TREASURY .DEPARTMENT 
Office of the Surveyor of Customs 

Port of New York 

THE FOLLOWING EXTRACTS FROM 

THE REGULATIONS CONCERNING THE 

co~rrROL OF MARIHUANA, ACT OF 

AUGUST 2ND, 1927, ARE ISSUED AS 

ORDER NO .4 - 1938 

OF THIS OFFICE UNDER DATE OF 

JANUARY 11TH, 1938. 



------- - ----

TREhSURY DEPA.-qTMENT 

BURFJ\U OF Nl\RCO'rICS 


Wj~SHmGTON 

LAW f;],ID REGULAT IONS 

REU-I.T ING TO THE 

ThaPORTATION, MM..TUFACTURE, PRODUCTION, COMPOUNDING, 
SALE, DEALING IN, DISPENSING, I)RESCRIBING, ADMIN­
ISTERING, .A}ID GIVING AWAY OF lfuffiIHUAI\JA. 

THELAVJ 

(Act of Au{;ust 2, 1937, Public No. 238 - 75th 

Congress) 


BE IT ENACTED BY THE SEJ'MTE MID HOUSE OF REPRE­
SEl'ITATIVES OF THE lJNITED STATES OF AMERICA IN 
CONGRESS iiliSEJo'wLED, That when used in this Act ­

(b) The term "marihuana~' means all part s of 
the plilllt Cannabi s sat iva L., whether growing or 
not; the seeds thereof; the resin extracted from 
any part of such plant; and every compound, manu­
facture, salt, derivative, mixture, or prepara­
tion of such plant, its seeds, or resin: but 
shall not include the mature stalks of such 
plant, fiber produced from such stalks, oil or 
cake made from the seed::: of such plant, any 
other compound, manufacture, salt, derivative, 
mixture, or preparation of such mature stalks 
(except the rosin extracted therefrom), fiber, 
oil, or cake, or the sterilized seed of such 
plant which is inCal)able of germinat ion. 

Sec. 2. (a) Every person who importB, 
manufactures, produces, compounds, sells, deals 
in, dispenses, prescribes, administers, or 
givas away marihuana shall (1) within fifteen 
days after the effective date of this Act, or 
(2) before engaging after the expiration of 
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such fifteen-day period in any of the above ­
mentioned activities, and (3) thereaft er, on or be­
for e July 1 of each your, pay the following special 
tcuc e s r espectively: 

(1) Importers, manufactur ers, and compounders 
of marihuana, $24 per year. 

Se c. 4. (a) I t shall be unlawful for any 
person r equir ed to r egist er and pay the spe cial 
tax under t he provisions of se et j on 2 to import, 
manufectur8 , produce , compound, s e ll, (lea l i!l , di s ­
pense, dif3t!'i but u , presc!'ibe , a dmi n i s t er, or g ive 
away marihunna without hnvinp; so r eg t s t er ed and 
pa i d such tax. 

Se c. 6. (a) It shall be lmlaVlf1Jl for any 
person, whether or not !'oqutJ.'e d t o pay u Sl)8 cial 
t ax ::.tnd r egtster under sect ion 2, t o trs.nsfe r mari­
hUuna , except in pursuance of u writt en order of 
t ht) pe r son to whom such marihuana i s tru.ns f orred, 
on 1.:. form t o b e issued in blank f or tha t purpose 
by t he Se c r,~to.ry. 

( b) Subject to such r egulation s us 
the Socre t a ry may pre scrib,) , nothinf cont c. i no d in 
thi s s e ction sha ll ~pply ­

( 3 ) To t he 3 0.1 8 , exporta tion , 8h ipm~:nt, or 
delivery o f murihuon[l by ~my p erson wi t hin t he 
Unit ed Stnt 9s , any TerritorYl th e Di s t r i ct of Col­
umbi a , or any of tha insulur po sse ss i ons of the 
Un i ted St a t e s, to any p erson in <lr:>.y i\w,; i ~;n. 

country r egulating the, entry of m "r L"1! 1 1t , i ~·.. if 
such s ~.:.. l e , shiIJtnmt, or dolivery oi' m''Y'ihuan 8. is 
mude in flccord:::.ncu VJtth such r oguL"tiu:.. s fo r im­
port [~ion into such foreign count r y ns fire pro­
scribe d by such foreign country, such r egulutions 
to be promul&~~lted from time t o t imo by the S8cre­
t ary of St3t e of the United St ut e s . 

Se c. 9 . ( ~~) Any mu.rihuan,~ wh i ch h us been 
import ed , munu f uctur(;d, compounded , transferre d, 
or produce d i n violnt ion of 1l..'1Y of t hE;: provisions 
of this Act s h o.ll be subj oct t o s Gi zure Gnd f or­

http:Secr,~to.ry
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feiture and, except us inconsistent with the provi­
sions of this Act, all the provisions of internal­
revenue laws relating to searches, seizures, and 
forfeitures are extended to include marihuana. 

II ~ Sec. 12. Any person who is convicted of a vio­
lation of any provision of this Act shall be fined 

I not more than $2,000 or imprisoned not more than 
I - five years, or both, in the discretion of the court. 

ORDER OF THE SECRETi'Ui.Y OF THE TREASURY - RE NiARI­
HUANA ---- SEFTE}13ER 1, 1937. 

General Provisions. 

Tho investigation and the detection, and pres­
entution to prosecuting officers of evidence, of 
vioh:.tions of the Marihu2lla Act of 1937, shall be 
the duty of tho Commissioner of No.rcotics and the 
assistants, agents, inspectors or employees under 
his direction. Except as specifico.lly inconsistent 
with the terms of said Act and of this order, the 
Commissioner ·::)f Narcotics und the Commissioner of 
Internal Revenue and the assistants, agents, in­
spectors or employef)s '-if the BurGuu of Narcotics 
o.nd the Bureau of Intornal Revenue, respectively, 
shall h'-'.ve the same po,vors and duti8s in SGfo­
gum'ding the revenue thereunder LiS they now h(~ve 
with respect to the enforcCffiont of, and collection 
of the revenue under, the Act of Dec0mber 17, 1914, 
as wnended. (U.S. Code (1934 Ed.) titlo 26, sec. 
1049. 

REGULATIONS 

Art. 44. Affixing und c2ncolling stamps. ­
The "Marihuo.na Tax Act" stcmp, evidencing tho po.y­
ment of the transfer tax, sho.ll be o.ffixed to the 
original order form by the collector or his repre­
sentative, and the person so affixing the stamp 
shall co.ncel it by writ ing or stamping thereon, in 

http:Marihuo.na
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ink his initials, and the day, month, and year, or 
shall, by cutting with a machine or punch, affix his 
initials and the date as aforesaid, in such manner 
as to render it unfit for reuse. The cancellation 
shall not so deface the stamp as to prevent its 
denomination and genuineness from being readily de­
termined. 

Sec. 803, Revenue Act of 1926. Whoever - *** 

(c) Willfully removes, or a lters the can­
cell~tion or defacing marks of, or. otherwise pre­
pares, any adhesive stamp, with intent to use, or 
cause same to be used, after it has been already 
used, or knowingly or willfully buys, se lls, offers 
for sale , or gives away, any such washed or restored 
stamp to any person for use, or knowingly uses the 
samo; 

(d) Knowingly and without lawful excuse 
(the burden of proof of such excuse being on the ac­
cused) has in possession any washed, r es tored , or 
altered stamp, which has been removed from any vel­
lwn, parchment, pI.per, instrwnent, IIrri t ing, pa.cka.ge, 
or article; 

Is guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not morG 
than $1,000, or by imprisonmf.nt for not more than 
five years, or both, and any such r eus ed, canceled, 
or counterfeit stomp rmd th8 vellum, parchment, docu­
ment, peper, package, or article upon which it is 
placed or impressed shall be forfeit ed to the United 
Stutes. 

Art. 51. IITlIJ0rtatioYls. - A collector of in­
ternal revenue issuing an order form for the pro­
euromont of mnrihu!lla from a fore ign country shall 
:prepare and issue to the transferee ( importer) 8. 
docwnent reciting that 8Yl order form has been is­
sued. Th,," docwnent shall show the serictl nwnber of 
the order form, the name and address of the trans­
feree, the name and address of th,~ trunsferer, 8.nd 

http:imprisonmf.nt
http:pa.cka.ge


- 5 ­

the kind and Quantity of marihuana covflred by the 
order form. The transferee, in order to obtain re­
lease of thc~ mnrihuan8. from customs' custody, shall 
prcstmt the documf3nt to the collocto~ of customs at 
the port of entry. No importt.t ion of mc,rihuaI18. 
shull be releused from customs' custody until the 
aforese.id documi:,nt has belen prDsrmtfJd to tho col­.. 
lector of customs. Soeds m8.Jr b,.;: imported by a reg­
istered import e r without payment of trunsfer tax or 
procurement of order forms. (Soe Section 6(b)(5) 
of the Act.) A rogistored import ~r dosiring to 
import seeds without thG use of tha forms shull ob­
tain from the collector of int e rna l revenue for the 
district in which he is registol'!:Jd u certific~lte of 
registrc,tion (see Article 68), Gnd no importation of 
seeds shall be reloused from customs' custody with­
out evidence of issuance of an order form or pres­
entation of a certificute of registrLtion. 

Art. 66. Expurt.:.ttions - Any person desiring 
to export mc.rihuc.n3. tc) a country ';\Thich regl~lLtos 
import at ions th (~roof shull present to the nearest 
c011ector o f customs un application on Form 161a, 
for uuthoriz8tion t \) muke such exportntjcn, which 
npplicnt ion shall be a ccompani (-)d by an import per­
mi t issued by th o governmGnt of tllL; country o f des­
tinution or oth,:;r ovidenc(; which shall b " satisfll C­
tory to tho C'))Jl1l1issioner ',")f Nurcctics t h' ..t th;) np­
plicnnt hu s complied with the. rCQuir c;iTl(mt r,; '.)1' th::: 
l~ws and r cgulntions of tho country of dostina tion 
with respect to such proposed export a tion ther~ t0. 
Such nppli c~::t ion will b e; fCI'werd c c1 by tho colle ctcr 
of custom;; t ,,) the Comrr,is s i c ner cf NL.rc;) tics Hhe, if 
sntisfied thot the applic ant hus cornpliud ~ith such 
lc.ws nnd regulntLn s of the ccuntn' cf d r:::,stinGtion 
shull npprove th e s pplicc,ticn, which [:pprov~: J. \·./ill 
authoriz €j the colle ctor of cu.st0ms :, t the IYJrt of 
export tCJ cle G.r the shipment L Jr exportilt ion VIi th­
out tho us0 0 f Jrder forms or puyment o f the trnns­
fer tux. 

http:mc.rihuc.n3
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Art. 98. 

FORFEITURES AND PENALTIES 

Sec. 9(a) Any marihuana which has been imported, 
manufactured, compounded,transferred, or produced in 
violation of any of the provisions of this Act shall 
be subject to seizure and forfeiture and, except as 
inconsistent with the provisions of this Act, all the 
provisions of internal-revenue laws relating to 
searches, seizures, and forfeitures are extended to 
include marihuana. 

(b) .b..ny marihuana which may be seized by 
the United Stliltes Govern..nJ.ent from any person or per­
sons charged with any violation of this Act shall up­
on conviction of the person or persons from whom 
seized be confiscated by and forfeited to the United. 
states. 

(c) Any marihuana seized or coming into 
the possession of the United states in the enforcement 
of this Act, the ovmer or owners of which are unknown, 
shall be confiscated by and forfeited to the United 
States. 

(d) The Secretary is hereby directed to 
destroy any marihuanc confiscated by and forfeited to 
the United states under this section or to deliver 
such marihuana to any department, bureau, or other 
agency of the United states Government, upon proper 
application therefor undElr such regulations as may 
be prescribed by the Secretary. 

You will be governed accordingly. 

Respectfully, 

(Signed) 	 HARRY T. FOLEY, 
Surveyor of Customs 

http:Govern..nJ



