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OPINION
Tsoucalas, Senior Judge:

Plaintiff Papierfabrik August Koehler SE (“Koehler”) moves to
amend this Court’s judgment in Papierfabrik Koehler Se v. United
States, 38 CIT ___, ___ Slip Op. 14-102, (September 3, 2014) (“Koehler
I”), pursuant to USCIT R. 59. Koehler I upheld Defendant United
States Department of Commerce’s (“Commerce”) Final Results, re-
jecting corrected sales data submitted by Koehler and applying total
adverse facts available (“AFA”) in the third administrative review
(“AR3”) of lightweight thermal paper from Germany. Lightweight
Thermal Paper From Germany: Final Results of Antidumping Duty
Administrative Review; 2010-2011, 78 Fed. Reg. 23,220, 23,220 (Apr.
18, 2013) (“Final Results”). Koehler seeks to amend the judgment in
Koehler I denying its motion for judgment on the agency record. Pl.’s
Mot. to Amend J. at 1-6, October 3, 2014, ECF No. 127. Koehler
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requests that the case be remanded to Commerce to calculate a new
antidumping rate utilizing data Koehler submitted with its original
questionnaire response. Id. Commerce and Defendant-Intervenor Ap-
pvion Inc. (formerly Appleton Papers Inc.) oppose Koehler’s motion.
Def.’s Resp. to Mot. Amend J. at 1-6, November 3, 2014, ECF No. 129;
Def. Intervenor’s Resp. in Opp'n to Pl’s Mot. to Amend J. at 1-7,
October 22, 2014, ECF No. 128. The court assumes familiarity with
the record and proceedings to date. For the following reasons Koe-
hler’s motion is denied.

Pursuant to USCIT Rule 59(a)(1)(B), “[t]he court may, on motion,
grant a new trial or rehearing on all or some of the issues — and to any
party . . . after a nonjury trial, for any reason for which a rehearing
has heretofore been granted in a suit in equity in federal court.”
USCIT R. 59(a)(1)(B). A motion to amend a judgment should be
granted if the “movant demonstrate[s] that the judgment is based on
manifest errors of law or fact.” Union Camp Corp. v. United States, 23
CIT 264, 270, 53 F. Supp. 2d 1310, 1317 (1999).

A court should not disturb its prior decision unless it is manifestly
erroneous. Starkey Labs., Inc. v. United States, 24 CIT 504, 505, 110
F. Supp. 2d 945, 946-47 (2000). The purpose of a rehearing is not to
relitigate the case. Mita Copystar America Inc. v. United States, 22
CIT 2, 3, 994 F. Supp. 393, 394 (1998), rev’d on other grounds, 160
F.3d 710 (Fed. Cir. 1998).

Koehler argues that the court made manifest errors of law and fact
in upholding Commerce’s Final Results which rejected corrected sales
data submitted by Koehler and applied total AFA. P1.’s Mot. to Amend
J. at 1-6. Although Koehler admits that some of its employees en-
gaged in misconduct resulting in incomplete questionnaire responses,
Koehler claims that its management was not involved in the decep-
tion. Id. at 2. Koehler insists that once the issue of omitted home
market sales was brought to senior management’s attention, Koehler
undertook a thorough review of all underlying sales and included
necessary corrections. Id. at 3.

This court declines to relitigate the instant case. See Mita Copystar,
22 CIT at 3. As the court found in its opinion, “Koehler’s argument
that ‘supervisors’ and ‘senior management’ were unaware of the
transshipments is not supported by the record.” Koehler I, at 10-11.
Additionally, the court ruled that:

Koehler did not provide Commerce with any evidence support-
ing this claim during the review, and its attempt to extend this
claim to the vaguely-titled “supervisors” and “senior
management” is similarly undocumented. In fact, Koehler
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admitted that [[ 11.
i

11.7)

Koehler I, at 11 (citations omitted). Koehler was responsible for the
actions of its entire company, especially any actions that may have
had an effect on its reporting to Commerce. Id. This Court did not err
in rejecting Koehler’s data and the results of the independent inves-
tigation.

Koehler posits that such aberrational behavior by a small group of
employees does not call into question the veracity of the sales Koehler
did properly report to Commerce nor the veracity of Koehler’s sub-
mission of the data following an investigation by outside counsel and
auditors. Pl.’s Mot. to Amend J. at 3. Koehler argues that the law does
not condemn timely submitted data that are not affected by any
inattentiveness, carelessness, or inadequate record keeping. Id.

The Court previously considered this very same argument in its
opinion, and it refuses to relitigate the issue. See Mita Copystar, 22
CIT at 3. As the Court noted previously, Commerce’s decision to apply
total AFA was appropriate, because by concealing certain home mar-
ket sales necessary for calculating the dumping margin, Koehler
undermined both the credibility and reliability of its data overall such
that Commerce could not calculate the normal value and was unable
to perform any comparisons to U.S. prices. Koehler I, at 18.

Furthermore, Koehler claims that the instant case is “exactly like”
Gerber Food (Yunnan) Co., Ltd. v. United States, in that misconduct
affecting certain discrete sales does not justify wholesale rejection of
all of respondent’s data. See Gerber Food (Yunnan) Co., Ltd. v. United
States, 29 CIT 753, 754, 387 F.Supp.2d 1270, 1272-73 (2005); Pl.’s
Mot. to Amend J. at 6. Koehler’s reliance on Gerber is misplaced. See
Gerber, 29 CIT at 768. As the Court discussed in Koehler I, the instant
case is not a situation “where the respondent’s conduct affected only
a discrete category of information.” Koehler I, at 18. Additionally, the
instant case is also distinguishable from Gerber, because in Gerber
the information withheld was not necessary to the calculation of
antidumping duty assessment rates, whereas here, the information
withheld was necessary for calculating the antidumping rates. See
Gerber, 29 CIT at 768.

Finally, Koehler argues that Commerce should not be permitted to
corroborate the total AFA rate in AR3 using data Commerce deemed
unreliable in the second Administrative Review (“AR2”). Pl.’s Mot. to
Amend J. at 5. Once again, this Court previously considered this issue
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in Koehler I and found that the remand results of AR2 are not on the
record of AR3. Koehler I, at 24 n.8; QVD Food Co. v. United States, 658
F.3d 1318, 1324—-25 (Fed. Cir. 2011). This court found that Commerce
may use transaction-specific margins from data found unreliable for
the purpose of calculating a weighted average dumping margin in
order to corroborate an AFA rate. Koehler I, at 24 n.8.

Accordingly, the court finds that its judgment was not based on
manifest errors of law or fact. See Union Camp Corp. v. United States,
23 CIT at 270. Koehler’s motion is denied.

ORDER

In accordance with the foregoing, it is hereby
ORDERED that Plaintiff Koehler’s Motion to Amend Judgment is
denied.
Dated: January 20, 2015
NewYork, New York
/s/ Nicholas Tsoucalas

Nicuoras TsoucaLas
Senior Judge

e
Slip Op. 15-5
Unitep Statks, Plaintiff, v. FrReigGHT FORWARDER INTERNATIONAL, INC.,
Defendant.
Before: Claire R. Kelly, Judge
Court No. 14-00134
[Granting Plaintiff’s Motion for Default Judgment.]
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Alexander Orlando Canizares, Trial Attorney, Commercial Litigation Branch, Civil
Division, U.S. Department of Justice, of Washington, D.C., for the Plaintiff. With him
on the brief were Joyce R. Branda, Acting Assistant Attorney General, Jeanne E.
Davidson, Director, Claudia Burke, Assistant Director.

OPINION
Kelly, Judge:

Plaintiff, the United States (“Plaintiff” or “United States”), brings
this action pursuant to 28 U.S.C. § 1582(1) (2012) to recover a civil
penalty against Defendant, Freight Forwarder International, Inc.

(“Defendant” or “FFI”), a Louisiana corporation, for violations of sec-
tion 641 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1641(b)(6)

! Further citations to Title 28 of the U.S. Code are to the 2012 edition.
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(2012).2 P1.’s Compl. ] 1-3, June 5, 2014, ECF No. 3. Defendant has
failed to answer or otherwise respond to Plaintiff’s Complaint. Upon
Plaintiff’s request, the Clerk of the Court entered default against
Defendant on August 18, 2014. Entry of Default, Aug. 18, 2014, ECF
No. 7. Plaintiff now moves under USCIT Rule 55(b) for default judg-
ment against Defendant for transacting customs business without a
broker’s license under 19 U.S.C. § 1641(b)(6) and 19 C.F.R. § 1114
(2014).3 P1.’s Mot. Default J. 1, Nov. 6, 2014, ECF No. 8 (“Pl.’s Mot.”).
Plaintiff seeks a $10,000 penalty in accordance with 19 U.S.C. §
1641(b)(6) and (d)(2)(A), as well as post-judgment interest* and costs
including $190 for service of the summons and complaint, per 28
U.S.C. § 1961(a) and (b). Pl’s Mot. 6. Taking the facts alleged in
Plaintiff’s Complaint as true, the court finds that Plaintiff has met
the requirements of USCIT Rule 55 for default judgment, and it has
established Defendant’s violation of 19 U.S.C. § 1641(b)(6) as well as
Plaintiff’s compliance with § 1641(d)(2)(A).5 Therefore, the court
grants Plaintiff’s Motion for Default Judgment (“Motion”).

Background

Plaintiff alleges that between June 2009 and January 2010, Defen-
dant intentionally paid duties and fees on behalf of non-related par-
ties to the United States Customs and Border Protection (“CBP”) for
19 entries of merchandise. Pl.’s Compl. | 5-6, 8. Plaintiff alleges
that “for some of the entries” Defendant directly invoiced the import-

2 Further citations to the Tariff Act of 1930, as amended, are to the relevant provisions of
Title 19 of the U.S. Code, 2012 edition.

3 Further citations to Title 19 of the Code of Federal Regulations are to the 2014 edition, all
of which are substantively identical to the 2009 and 2010 editions.

4 Plaintiff’s Motion for Default Judgment only asks for post-judgment interest, but Plain-
tiff’s Complaint asks for prejudgment interest as well. “[P]lrejudgment interest may not be
awarded on punitive damages . . . .” United States v. Imperial Food Imports, 834 F.2d 1013,
1016 (Fed. Cir. 1987) (citation omitted). The United States Court of Appeals for the Federal
Circuit has further held that prejudgment interest is not available on a penalty under 19
U.S.C. § 1592(c), as it constitutes an award of punitive damages. United States v. Nat’l
Semiconductor Corp., 547 F.3d 1364, 1369-70 (Fed. Cir. 2008) (citations omitted). As
Plaintiff did not move for prejudgment interest, the court does not address the issue.

5 The court notes that Plaintiff is required to bring suit “within five years after the time
when the alleged offense was discovered . . ..” 19 U.S.C. § 1621. Even assuming the United
States Customs and Border Protection (“CBP”) discovered the very first violation on the
same day the merchandise was entered, June 6, 2009, Plaintiff filed suit in this court on
June 5, 2014, and therefore suit was timely filed.
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ers for those duties and fees as well. Id. ] 6. During this time,
Defendant also held itself out to the public as having “in-house cus-
toms broker services.” Id. { 7 (internal quotation marks omitted).
Although Defendant retained an employee with a customs broker’s
license, Plaintiff alleges that “FFI did not hold a corporate customs
broker’s license in accordance with 19 U.S.C. § 1641(b)(3) or 19 C.F.R.
§ 111.11,” and that therefore “FFI was not licensed or authorized to
transact customs business during the time periods relevant to this
complaint.” Pl.’s Compl. ] 4.

For purposes of compliance with the procedures set forth in 19
U.S.C. § 1641(d)(2)(A), Plaintiff alleges that “[a]ll requisite adminis-
trative procedures have been exhausted.” Pl.’s Compl. | 15. On June
3, 2010, “CBP issued a pre-penalty notice to FFI for conducting
customs business without a customs broker’s license in violation of 19
U.S.C. § 1641 and 19 C.F.R. § 111.4, with a proposed penalty amount
of $10,000.” P1.’s Compl. ] 9. Plaintiff claims that sometime around
July 20, 2010, Defendant sought cancellation of the fine, which CBP
refused and instead “[o]n August 25, 2010, CBP issued a penalty
notice demanding payment of $10,000 and denying FFT’s petition.” Id.
99 10-11. Defendant then filed a request seeking remission or miti-
gation on October 15, 2010, which CBP denied six months later.” See
id. 9 12-13. See also Dillmann Decl. ] 9-10. Finally, Plaintiff states
that on four separate occasions CBP issued bills to Defendant for the
$10,000 penalty, but that Defendant has not paid the penalty. Pl.’s
Compl. | 14.

Jurisdiction and Standard of Review

The court has jurisdiction over this penalty action brought by the
United States under 28 U.S.C. § 1582(1) via 19 U.S.C. § 1641(b)(6)
and (d)(2)(A). For “[c]ivil actions commenced under section 1582 of

6 In its Motion, Plaintiff submits the affidavit of Leslie G. Dillmann (“Dillmann Declara-
tion”), “the Fines, Penalties and Forfeitures Officer for [CBP] for the Area Service Port of
New Orleans, Louisiana,” that further claims Defendant “fil[ed] entries to obtain release of
cargo, submit[ed] entries [sic] summaries, and issu[ed] payment to CBP for duties and fees
that were owing on these importations.” Dillmann Decl. ] 1, 3, Nov. 6, 2014, ECF No. 8-1.
Additionally, Plaintiff’s Notice of Filing of Exhibits (“Plaintiff’s Exhibits”) includes evidence
that Defendant was responsible for payment of entry duties. Pl.’s Notice of Filing of Exs. 1
at 5,2 at 9, Jan. 6, 2015, ECF No. 13 (“Pl.’s Exs.”). Plaintiff also submits two invoices from
Defendant to separate importers. Both invoices are issued on FFI company letterhead, one
of which shows charges for “customs entry and clearance, customs duties, courier fee,
special handling fee, document transfer, disbursement fee, prepaid inland freight,” and a
charge for “immediate transport. entry.” Dillmann Decl. at 6. The second invoice contains
charges only for “customs duties.” Id. at 8.

" Defendant filed a response to the pre-penalty notice, as well as a petition for remission or
mitigation after the final notice of penalty. CBP denied both requests. See Pl.’s Exs. 2, 3, 4,
5.
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[title 28],” the court’s determination shall be “upon the basis of the
record made before the court . . ..” 28 U.S.C. § 2640(a)(6).

In a motion for default judgment under USCIT Rule 55, the moving
party must first demonstrate to the Clerk of the Court by affidavit or
otherwise that the opposing party has failed to plead or otherwise
defend. USCIT R. 55(a). Upon such a showing, the Clerk must enter
default. Id. Under USCIT Rule 55(b), if “the plaintiff’s claim is for a
sum certain or for a sum that can be made certain by computation,
the court — on the plaintiff’s request with an affidavit showing the
amount due — must enter judgment for that amount and costs against
a defendant who has been defaulted for not appearing . .. .” Id. R.
55(b). In determining whether to grant a motion for default judgment,
the court may look outside the complaint whenever it needs to “de-
termine the amount of damages or other relief; . . . establish the truth
of an allegation by evidence; or . . . investigate any other matter.” Id.
(allowing the court to conduct hearings or make referrals in such
situations). While the rule “permits the [trial] court to conduct a
hearing to determine damages, such a hearing is not mandatory.”
Cement & Concrete Workers Dist. Council Welfare Fund v. Metro
Found. Contractors Inc., 699 F.3d 230, 234 (2d Cir. 2012) (citation
omitted).

Although a defendant’s default acts as an admission of liability for
all well-pled facts in the complaint, it does not admit damages. See,
e.g., id. (citation omitted); Greyhound Exhibitgroup, Inc. v. E.L.U.L.
Realty Corp., 973 F.2d 155, 158 (2d Cir. 1992) (citations omitted).
Furthermore, an entry of default does not automatically establish
that the facts constitute a valid legal cause of action. See Au Bon Pain
Corp. v. Artect, Inc., 653 F.2d 61, 65 (2d Cir. 1981) (citation omitted).
Therefore, the court must determine whether the allegations in the
complaint establish the defendant’s liability as a matter of law. See,
e.g., City of New York v. Mickalis Pawn Shop, LLC, 645 F.3d 114, 137
(2d Cir. 2011) (footnote omitted) (citation omitted).

Discussion

Here, Plaintiff must allege facts sufficient to show a violation of 19
U.S.C. § 1641(b)(6) and CBP’s compliance with the procedural re-
quirements of § 1641(d)(2)(A). The court finds that Plaintiff has al-
leged facts establishing that “FFI . . . transact[ed] customs broker
business without a license in violation of 19 U.S.C. § 1641(b)(6) and
19 C.F.R. § 111.4.” P1.’s Mot. 1. Further, the court finds that Plaintiff
has met all procedural requirements.

Plaintiff alleges that “[alt all times relevant to the matters de-
scribed in this complaint, FFI did not hold a corporate customs bro-
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ker’s license in accordance with 19 U.S.C. § 1641(b)(3) or 19 C.F.R. §
111.11,” and that therefore, “FFI was not licensed or authorized to
transact customs business.” Pl.’s Compl. ] 4. Plaintiff alleges that the
merchandise was entered between June 2009 and January 2010, and
that Defendant did not have a license at the relevant time. Pl’s
Compl. ] 4-5. Plaintiff includes an exhibit showing the 19 entries at
issue, date of entry and method of payment. Dillmann Decl. at 5.8
Plaintiff then alleges that “FFI engaged in customs business by pay-
ing duties and fees on behalf of others to [CBP] for the importation of
merchandise,” and “for some of the entries,” ° invoiced the importers
directly for those fees. Pl.’s Compl. | 6. In Plaintiff’s Exhibits, Plain-
tiff includes evidence showing FFI was the payer company for entry
duties paid on behalf of other persons. Pl.’s Exs. 1 at 5, 2 at 9. The
Dillmann Declaration includes two invoices printed on FFI company
letterhead, which included charges for entry duties. See Dillmann
Decl. at 6, 8.

The court finds that the activities alleged are included in the scope
of customs business as defined by statute. Section 1641(b)(6) makes it
a violation for “[alny person who intentionally transacts customs
business, other than solely on the behalf of that person, without
holding a valid customs broker’s license granted to that person under
this subsection . ...” 19 U.S.C. § 1641(b)(6). Any such person is “liable
to the United States for a monetary penalty not to exceed $10,000 for
each such transaction as well as for each violation of any other
provision of this section.” 19 U.S.C. § 1641(b)(6). A person “includes
partnerships, associations, and corporations.” 19 U.S.C. § 1401(d).
The statute defines customs business to include

those activities involving transactions with the Customs Service
concerning the entry and admissibility of merchandise, its clas-
sification and valuation, the payment of duties, taxes, or other
charges assessed or collected by the Customs Service upon mer-
chandise by reason of its importation, or the refund, rebate, or
drawback thereof. It also includes the preparation of documents
or forms in any format and the electronic transmission of docu-
ments, invoices, bills, or parts thereof, intended to be filed with
the Customs Service in furtherance of such activities, whether
or not signed or filed by the preparer, or activities relating to
such preparation, but does not include the mere electronic trans-
mission of data received for transmission to Customs.

8 The Dillmann Declaration further attests to the fact that Defendant paid duties on the 19
entries in question and did not have a corporate license at the time these entries were made.
Dillmann Decl. (] 3—4.

9 The Dillmann Declaration includes two invoice examples. Dillmann Decl. at 6, 8.
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19 U.S.C. § 1641(a)(2). Customs business includes payment of duties
and the preparation of invoices intended to be filed with CBP. 19
U.S.C. § 1641(a)(2). Therefore, Plaintiff has alleged facts to support
the legal conclusion that Defendant transacted customs business
without the requisite corporate license in violation of 19 U.S.C. §
1641(b)(6) and 19 C.F.R. § 111.4.

Additionally, Plaintiff alleges that it complied with the notice pro-
visions of 19 U.S.C. § 1641(d)(2)(A), which are explicitly required by
§ 1641(b)(6).1° Subsection (d)(2)(A) provides that

the appropriate customs officer shall serve notice in writing
upon any customs broker to show cause why the broker should
not be subject to a monetary penalty not to exceed $30,000 in
total for a violation or violations of this section. The notice shall
advise the customs broker of the allegations or complaints
against him and shall explain that the broker has a right to
respond to the allegations or complaints in writing within 30
days of the date of the notice. Before imposing a monetary
penalty, the customs officer shall consider the allegations or
complaints and any timely response made by the customs broker
and issue a written decision. A customs broker against whom a
monetary penalty has been issued under this section shall have
a reasonable opportunity under section 1618 of this title to make
representations seeking remission or mitigation of the monetary
penalty. Following the conclusion of any proceeding under sec-
tion 1618 of this title, the appropriate customs officer shall
provide to the customs broker a written statement which sets
forth the final determination and the findings of fact and con-
clusions of law on which such determination is based.

19 U.S.C. § 1641(d)(2)(A). The corresponding regulations explain that
CBP must first issue a pre-penalty notice to the alleged violator that
“advises the broker or other person of the allegations or complaints
against him and explains that the broker or other person has a right
to respond to the allegations or complaints in writing within 30 days
of the date of mailing of the notice.” 19 C.F.R. § 111.92(a). See also 19
C.FR. § 171 App. C at I(A). If CBP receives a timely response it “will
review this response and will either cancel the case, issue a notice of
penalty in an amount which is lower than that provided for in the
written notice of allegations or complaints or issue a notice of penalty
in the same amount as that provided in the written notice of allega-

10 The statute in § 1641(b)(6) requires the penalty to “be assessed in the same manner and
under the same procedures as the monetary penalties provided for in subsection (d)(2)(A) .
...719 U.S.C. § 1641(b)(6).
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tions or complaints.” 19 C.F.R. § 111.92(b). However, if CBP does not
receive a response, then CBP “will issue a notice of penalty in the
same amount as that provided in the written notice of allegations or
complaints.” 19 C.F.R. § 111.92(b). Within 60 days of the issuance of
the final notice of penalty, the violator may submit a petition for
remission or mitigation in accordance with 19 U.S.C. § 1618. 19
C.FR. §§ 111.93, 171.2(b)(2). Under 19 U.S.C. § 1618, CBP has the
discretion to remit or mitigate a penalty if it “finds that such . . .
penalty . . . was incurred without willful negligence or without any
intention on the part of the petitioner to defraud the revenue or to
violate the law, or finds the existence of such mitigating circum-
stances as to justify the remission or mitigation of such fine, penalty,
or forfeiture . . ..” 19 U.S.C. § 1618."*

Plaintiff’s Complaint alleges that “[a]ll requisite administrative
procedures have been exhausted,” and adequately sets forth the steps
CBP took to notify Defendant of the proposed penalty. P1.’s Compl. ]
9-15. In its Motion, Plaintiff acknowledges the requirements of §
1641(d)(2)(A), see Pl.’s Mot. 4 (citing 19 U.S.C. § 1641(d)(2)(A)), and
further claims that the “[flormal requirements necessary to impose a
penalty on FFI were followed.” P1.’s Mot. 5. Plaintiff submitted addi-
tional documentation supporting these allegations. See generally Pl.’s
Exs. CBP issued Defendant a pre-penalty notice on June 3, 2010 for
$10,000, alleging that Defendant was in violation of 19 U.S.C §
1641(a)(2), (b)), and (b)(6) and 19 C.F.R. §§ 111.1, 111.2, 1114,
111.36, 111.91, and 171 App. C II(A), (B), and (C). See Pl.’s Compl. q
9; Pl’s Exs. 1. The pre-penalty notice informed Defendant of its
30-day right to file a response regarding why the penalty should not
be issued. See Pl’s Exs. 1. Plaintiff states Defendant submitted its
first request for cancellation around July 20, 2010. Pl.’s Compl. q
10.12 On August 25, 2010, CBP “issued a penalty notice demanding
payment of $10,000 and denying FFI’s petition,” id. { 11, in compli-
ance with the statutory requirement that CBP issue a final written
notice of penalty. See Pl.’s Exs. 3. Defendant then submitted a request
for mitigation on October 15, 2010. Pl.’s Compl. { 12; Dillmann Decl.

1 The regulations also give discretion to CBP:
Upon receipt of a petition for relief submitted pursuant to the provisions of section 618
of the Tariff Act of 1930, as amended (19 U.S.C. 1618), or section 5321(c) of title 31,
United States Code (31 U.S.C. 5321(c)), the Fines, Penalties, and Forfeitures Officer is
empowered to remit or mitigate on such terms and conditions as, under law and in view
of the circumstances, he or she deems appropriate in accordance with appropriate
delegations of authority.

19 C.F.R. § 171.11(a).

12 Although this date is after the 30 day deadline to submit a request for cancellation, the
documentary evidence submitted by Plaintiff suggests Defendant received an extension.
See Pl’s Exs. 2 at 1.
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9 9. See also Pl.’s Exs. 4. CBP denied this request six months later on
April 21, 2011. Pl’s Compl. | 13. See also Pl.’s Exs. 5. The court finds
that CBP followed the procedural requirements in 19 U.S.C. §
1641(d)(2)(A).

Based on the Complaint and supporting documentation, Plaintiff is
entitled to the statutorily-prescribed $10,000 penalty provided for in
19 U.S.C. § 1641(b)(6). USCIT Rule 55(b) states that if “the plaintiff’s
claim is for a sum certain or for a sum that can be made certain by
computation, the court — on the plaintiff’s request with an affidavit
showing the amount due — must enter judgment for that amount and
costs against a defendant who has been defaulted for not appearing .
....7 USCIT R. 55(b). The Dillmann Declaration sets forth the claim
for the $10,000 penalty, and explains that it was calculated in accor-
dance with 19 U.S.C. § 1641(b)(6) and 19 C.F.R. § 111.91(b). The
penalty amount dictated by the statute and accompanying regula-
tions is also justified on the facts of this case. Section 1641(b)(6)
allows “for a monetary penalty not to exceed $10,000 for each . . .
transaction [of customs business without a license],” but §
1641(d)(2)(A) and 19 C.F.R. § 111.91(b) limit the total amount for all
violations to $30,000. The regulations explain that it is CBP’s policy
not to impose the full $30,000 unless there are aggravated circum-
stances.'® Plaintiff has submitted a demand for $10,000. As Plaintiff
has included evidence of at least one violation, a $10,000 penalty is
warranted. Therefore, Plaintiff has met USCIT Rule 55(b)’s require-
ments and is entitled to the $10,000 penalty, post-judgment interest
at the rate specified in 28 U.S.C. § 1961(b),’* and the costs provided
for under USCIT Rule 55(b), including the $190 fee for service of the
summons and complaint.

13 “As a general rule, $10,000 will be the maximum assessment for a violation solely
involving conducting Customs business without a license, without regard to the frequency
of violations. In particularly aggravated circumstances, this rule shall be suspended.” 19
C.FR. § 171 App. C at II(B)(2).

14 Plaintiff seeks post-judgment interest as provided for in 28 U.S.C. § 1961(a) and (b),
which state that “[ilnterest shall be allowed on any money judgment in a civil case
recovered in a district court,” and “shall be computed daily to the date of payment . . . and
shall be compounded annually . . . .” Although 28 U.S.C. § 1961(a) and (b) provide for
post-judgment interest in district courts the statute does not, by its terms, create a right to
post-judgment interest on a money judgment obtained at the United States Court of
International Trade. See 28 U.S.C. § 1961(c)(4) (“This section shall not be construed to affect
the interest on any judgment of any court not specified in this section.”). However, the
United States Court of Appeals for the Federal Circuit has affirmed its application by way
of 28 U.S.C. § 1585, which grants this Court “all the powers in law and equity of, or as
conferred by statute upon, a district court of the United States.” 28 U.S.C. § 1585. See also
United States v. Great Am. Ins. Co. of New York, 738 F.3d 1320, 1325-26 (Fed. Cir. 2013)
(citations omitted) (quoting 28 U.S.C. § 1585).
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Conclusion

Upon consideration of Plaintiff’s Complaint, Motion for Default
Judgment, and the other evidence submitted, the court grants Plain-
tiff’s Motion for Default Judgment for a $10,000 penalty along with
post-judgment interest and costs. Judgment will be entered accord-
ingly.

Dated: January 21, 2015
New York, New York
/s/ Claire R. Kelly

Crare R. KeLLy, JUDGE



