U.S. Customs and Border Protection

—

PROPOSED MODIFICATION OF A RULING LETTER AND
PROPOSED REVOCATION OF FOUR RULING LETTERS
AND PROPOSED REVOCATION OF TREATMENT
RELATING TO THE TARIFF CLASSIFICATION OF
WOODEN STORAGE BENCHES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed modification of a ruling letter and pro-
posed revocation of four ruling letters and proposed revocation of
treatment relating to the tariff classification of wooden storage
benches.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625 (c)), as amended by Section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (CBP)
proposes to modify a ruling letter and revoke four ruling letters
relating to the tariff classification of wooden storage benches under
the Harmonized Tariff Schedule of the United States (HTSUS). CBP
also proposes to revoke any treatment previously accorded by CBP to
substantially identical transactions. Comments are invited on the
correctness of the proposed actions.

DATES: Comments must be received on or before June 6, 2014.

ADDRESSES: Written comments are to be addressed to the U.S.
Customs and Border Protection, Office of International Trade,
Regulations & Rulings, Attention: Trade and Commercial
Regulations Branch, 90 K Street, N.E., 10th Floor, Washington,
D.C. 20229-1177. Submitted comments may be inspected at the
address stated above during regular business hours. Arrangements

to inspect submitted comments should be made in advance by
calling Mr. Joseph Clark at (202) 325-0118

FOR FURTHER INFORMATION CONTACT: Beth Jenior, Tariff
Classification and Marking Branch, at (202) 325-0347.
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SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
nity’s responsibilities and rights under the customs and related laws.
In addition, both the trade and CBP share responsibility in carrying
out import requirements. For example, under section 484 of the
Tariff Act of 1930, as amended (19 U.S.C. §1484), the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and to provide any other information
necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended (19
U.S.C. §1625 (c)(1)), this Notice advises interested parties that CBP
intends to modify a ruling letter and revoke four ruling letters per-
taining to the tariff classification of wooden storage benches. Al-
though in this notice, CBP is specifically referring to the modification
of New York Ruling Letter (NY) N121618, dated September 21, 2010
(Attachment A), NY R00927, dated October 14, 2004 (Attachment B),
NY N064700, dated June 23, 2009 (Attachment C), NY N122505,
dated October 4, 2010 (Attachment D), and NY N234965, dated No-
vember 30, 2012 (Attachment E), this notice covers any rulings on
this merchandise which may exist but have not been specifically
identified. CBP has undertaken reasonable efforts to search existing
databases for rulings in addition to the one identified. No further
rulings have been found. Any party who has received an interpretive
ruling or decision (i.e., ruling letter, internal advice memorandum or
decision or protest review decision) on the merchandise subject to this
Notice should advise CBP during this notice period.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930, as
amended (19 U.S.C. §1625 (¢)(2)), CBP proposes to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions. Any person involved in substantially identical transactions
should advise CBP during this notice period. An importer’s failure to
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advise CBP of substantially identical transactions or of a specific
ruling not identified in this notice, may raise issues of reasonable care
on the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of the final notice of this pro-
posed action.

In NY N121618, NY R00927, NY N064700, NY N122505, and NY
N234965, CBP determined that the subject wooden storage benches
were classified in subheading 9403.50.90, HTSUS, which provides for,
in pertinent part: “Other furniture ...: Wooden furniture of a kind
used in the bedroom: Other: Other ...” It is now CBP’s position that
the benches are classified under subheading 9401.69.80, HTSUS,
which provides, in pertinent part, for “Seats ...: other seats, with
wooden frames: other: other...”

Pursuant to 19 U.S.C. §1625(c)(1), CBP proposes to modify NY
N121618 and to revoke NY R00927, NY N064700, NY N122505, and
NY N234965, and to revoke or to modify any other ruling not specifi-
cally identified in order to reflect the proper classification of the
wooden benches according to the analysis contained in proposed
Headquarters Ruling Letter (HQ) H132496, set forth as Attachment
F to this document. Additionally, pursuant to 19 U.S.C. §1625(c)(2),
CBP intends to revoke any treatment previously accorded by CBP to
substantially identical transactions.

Before taking this action, consideration will be given to any written
comments timely received.

Dated: April 3, 2014

MyLEs B. HarmoN,
Director
Commercial and Trade Facilitation Division

Attachments
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[ATTACHMENT A]

N121618
September 21, 2010
CLA-2-94:0T:RR:NC:N4:433
CATEGORY: Classification
TARIFF NO.: 9403.60.8080; 4420.90.8000;
9403.50.9080
Brian KavanavcH
TrADE ADVISOR
DeriNGeR Logistic CoNSULTING GROUP
1 LincoLn BouLEVARD, SuIiTE 225
Rouskes Point, NY 12979

RE: The tariff classification of wooden furniture from China.

Dear Mr. KavANAUGH:

In your letter dated August 11, 2010, on behalf of Vermont Precision
Woodworks, you requested a tariff classification ruling.

Photographs indicate that the “Shaker Cottage End Table” is a wooden
table with a single drawer and a lower shelf. In one of the photos the item is
depicted next to an armchair in a living-room type area, with the width of the
table facing forward. This item measures 24 inches wide by 16 inches deep
by 30 inches high.

Photographs indicate that the ‘Shaker Cottage 2 Shelf End Table” is a
wooden table with two shelves. In one of the photos the item is depicted next
to an arm chair in a living-room type area, with the width of the table going
down the arm of the chair. This item measures 20 inches wide by 15 inches
deep by 27 inches high.

Photographs indicate that the ‘Shaker Cottage Bench/Coffee Table” is a
wooden table with one lower shelf. This item measures 36 inches wide by 14
inches deep by 18 inches high.

Photographs indicate that the ‘Shaker Cottage Coat Hook with Storage” is
a wall-mounted storage unit having three rectangular compartments config-
ured side by side. The back of the unit extends below the compartments and
ends in a curved lower edge; there are also four die-cast metal coat hooks
mounted to the lower back portion of the unit. This item measures 36 inches
wide by 9 inches deep by 14 inches high.

Photographs indicate that the ‘Shaker Cottage Storage Bench” is a wooden
bench which features two enclosed storage areas with doors. In one of the
photos the item is depicted in a room, over which the “Shaker Cottage Coat
Hook with Storage” unit is wall mounted. Online descriptive literature states
that the bench can be used in a mud room with the coat hook storage unit or
simply as a bench under a window. This item measures 36 inches wide by 18
inches deep by 20 inches high.

In response to your inquiry concerning the classification of these items, we
must consider the definition and meaning of bedroom furniture. The term
“bedroom furniture” is not defined in the text of the HTSUS, nor the Ex-
planatory Notes to the HTSUS. When terms are not defined, they are
construed in accordance with their common and commercial meaning — Nip-
pon Kogasku (USA), Inc. v. United States, 69 CCPA 89, 673 F.2d 380 (1982).
Common and commercial meaning may be determined by consulting dictio-



5 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, May 7, 2014

naries, lexicons, scientific authorities and other reliable sources. C.J. Tower
& Sons v. United States, 69 CCPA 128, 673 F.2d 1268 (1982).

Dictionary and encyclopedia meanings define “bedroom furniture” as fur-
niture intended for use in the bedroom. Further elaboration indicates that
bedroom furniture, sometimes called a bedroom set or bedroom suite consists
of a group of furniture in a bedroom or sleeping quarters; these groupings
include, but are not limited to, beds; wardrobes; dressers (also known as a
chest of drawers usually placed in a bedroom); chests; nightstands; armoires;
vanities; trunks; and mirrors. Door Chests and Armoires can also have
shelves for television receivers and other entertainment electronics.

It therefore follows that key to defining “bedroom furniture” for tariff
purposes is not only the intended use of the item, but also, the primary use
(emphasis added) of the item at time of import to be used in the bedroom. See
New York Ruling, N069325 dated August 6, 2009 and N080635 dated No-
vember 5, 2009, both of which concluded that the primary use of the furniture
pieces were for the bedroom, even though those pieces could be placed in
settings other than in the bedroom.

In the Online Oxford English Dictionary: the term “End Table” is defined as
a table suitable for placing at the end of a couch or besides another piece of
furniture, while the term “Nightstand” is defined as a small, low bedside
table, typically having drawers.

Upon review of the photos and illustrative literature, the “Shaker Cottage
End Table and 2 Shelf End Table” are predominately used next to an arm-
chair or couch in the living room, as well as placed in a den or formal sitting
room; as such the classification of these items falls to subheading 9403.60,
HTSUS - the provision for other wooden furniture. Further, the “Shaker
Cottage Bench/Coffee Table” falls within subheading 9403.60, HTSUS — the
provision for other wooden furniture.

The ENs to Chapter 94, General, exclude small articles of cabinet-work and
small furnishing goods of wood from being classified as furniture within
chapter 94; as such the classification of the “Shaker Cottage Coat Hook with
Storage” falls to subheading 4420.90, HTSUS — the provision in pertinent
part for wooden articles of furniture not falling within chapter 94.

Review of the “Shaker Cottage Storage Bench” indicates furniture com-
monly found within a bedroom setting for the storage of clothes, household
articles and personal effects, as well as for the placement of belongings on top
of the item — see New York Ruling N087197 dated December 11, 2009; as such
classification of this item falls to subheading 9403.50, HTSUS — the provision
for wooden furniture of a kind used in the bedroom

The applicable subheading for the end tables and bench/coffee table, will be
9403.60.8080, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for “Other furniture and parts thereof: Other wooden furni-
ture: Other; Other.” The rate of duty will be free. The rate of duty will be
free.

The applicable subheading for the coat hook with storage unit, will be
4420.90.8000, Harmonized Tariff Schedule of the United States (HTSUS),
which provides in pertinent part for “wooden articles of furniture not falling
within chapter 94: Other; Other.” The rate of duty will be 3.2% ad valorem.

The applicable subheading for the storage bench, will be 9403.50.9080,
Harmonized Tariff Schedule of the United States (HTSUS), which provides
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for “Other furniture and parts thereof: Wooden furniture of a kind used in the
bedroom: Other; Other.” The rate of duty will be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

The merchandise in question may be subject to antidumping duties or
countervailing duties. Written decisions regarding the scope of AD/CVD
orders are issued by the Import Administration in the Department of Com-
merce and are separate from tariff classification and origin rulings issued by
Customs and Border Protection. You can contact them at
http://www.trade.gov/ia/ (click on “Contact Us”). For your information, you
can view a list of current AD/CVD cases at the United States International
Trade Commission website at http:/www.usitc.gov (click on “Antidumping
and countervailing duty investigations”), and you can search AD/CVD deposit
and liquidation messages using the AD/CVD Search tool at
http://www.cbp.gov (click on “Import” and “AD/CVD”).

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at (646) 733-3036.

Sincerely,
RoBerT B. SWIERUPSKI
Director
National Commodity Specialist Division
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[ATTACHMENT B]

NY R00927
October 14, 2004
CLA-2-94:RR:NC:SP:233 R00927
CATEGORY: Classification
TARIFF NO.: 9403.50.9080
Ms. MAaRIANELLA ENRIQUEZ
AvvLiance Customs CLEARANCE
100 OcCEANGATE, Praza 200
LonG Beacr, CA 90802

RE: The tariff classification of a wooden bench/trunk from China.

DEar Ms. EnriquEz:

In your letter dated October 8, 2004, you requested a tariff classification
ruling.

The merchandise to be imported is a wooden bench/trunk with storage. The
top of the item is hinged and padded for seating comfort and when opened
provides access to the storage area. The interior could be unlined or lined
with cedar. The front of the bench/trunk has pulls and molding to give the
illusion of drawers. The overall dimensions are the item are approximately
20”H x 40”"W x 16”D. You have submitted photographs of the bench/trunk
with your request.

The applicable subheading for the wooden bench/trunk will be
9403.50.9080, Harmonized Tariff Schedule of the United States (HTS), which
provides for “other furniture and parts thereof: Wooden furniture of a kind
used in the bedroom: Other: Other, Other.” The rate of duty will be free.

The merchandise in question may be subject to antidumping duties or
countervailing duties. A list of AD/CVD proceedings at the Department of
Commerce (DOC) and their product coverage can be obtained from the DOC
website at: http://ia.ita.doc.gov, or you may write to them at the U.S. Depart-
ment of Commerce, International Trade Administration, Office of Antidump-
ing Compliance, 14th Street and Constitution Avenue, N.W. Washington, DC
20230. Written decisions regarding the scope of AD/CVD orders are issued by
the Import Administration in the Department of Commerce and are separate
from tariff classification and origin rulings issued by Customs and Border
Protection.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoBEerT B. SWIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT C]

N064700
June 23, 2009
CLA-2-94:0T:RR:E:NC:N4:433
CATEGORY: Classification
TARIFF NO.: 9403.50.9080
SusaN BrRanNocK
COMPLIANCE MANAGER
Hooxker FurnNiTurReE CORP.
440 CoMMONWEALTH BOULEVARD
PO Box 4708
MAaRrTINSVILLE, VA 24112

RE: The tariff classification of bedroom storage benches from China.

Drar Ms. BranNock:

In your letter dated June 11, 2009, you requested a tariff classification
ruling.

At issue are two wood bedroom storage benches. Item number 1013-91019
features a padded upholstered seat on top of a chest style base. The dimen-
sions are 50 Y2 inches wide by 18 inches deep and 21 inches high. The top rises
for internal storage. The bench is part of a bedroom suite and is designed to
fit at the foot of the matching bed. Item numbers will vary based on the wood
finish of the bench and other furniture pieces.

Item number 1001-91019 is a wooden bench with a padded, upholstered
seat. The seat is not moveable. Underneath the seat is open storage with one
basket on each side of a two-door cabinet. The cabinet features two shelves
for additional storage. The dimensions are 50 inches wide by 17 inches deep
and 22 inches high. The bench is part of a bedroom suite and designed to sit
at the foot of a matching bed. Item numbers will vary based on the wood
finish of the bench and other furniture pieces.

The applicable subheading for the bedroom storage benches will be
9403.50.9080, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for “Other furniture and parts thereof: Wooden furniture of a
kind used in the bedroom: Other wooden furniture: Other, other.” The rate of
duty will be Free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

The merchandise in question may be subject to antidumping duties or
countervailing duties. A list of AD/CVD proceedings at the Department of
Commerce (DOC) and their product coverage can be obtained from the DOC
website at: http://ia.ita.doc.gov, or you may write to them at the U.S. Depart-
ment of Commerce, International Trade Administration, Office of Antidump-
ing Compliance, 14th Street and Constitution Avenue, N.W. Washington, DC
20230. Written decisions regarding the scope of AD/CVD orders are issued by
the Import Administration in the Department of Commerce and are separate
from tariff classification and origin rulings issued by Customs and Border
Protection.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).
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A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at (646) 733-3036.

Sincerely,

RoeerT B. SWIERUPSKI
Director
National Commodity Specialist Division
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[ATTACHMENT D]

N122505
October 4, 2010
CLA-2-94:0T:RR:NC:N4:433
CATEGORY: Classification
TARIFF NO.: 9403.50.9080
JoN CAGLE
Loacistics AND COMPLIANCE SUPERVISOR
Home DecoraTors COLLECTION
8920 PERSHALL RoAD
Hazerwoop, MO 63042

RE: The tariff classification of a storage bench from China.

DearR MR. CAGLE:

In your letter dated August 30, 2010, you requested a tariff classification
ruling.

The merchandise at issue is the Lakewood Storage Bench, identified by
item number 62910. The storage bench is constructed of 65% Medium
Density Fiberboard (MDF), 15% solid wood, and 20% rattan. The bench has
a seat that is 36 inches wide by 13 inches deep by 18 inches high. The bench
has a slotted back that rises an additional 10.5 inches above the seat. Overall
specifications are stated to be 36 inches wide by 14.25 inches deep by 28.5
inches high. Beneath the seat the bench holds two baskets constructed of
rattan weaving. These rattan baskets (drawers) with handles are used for
the storage of items. Submitted photographs indicate that the bench is not
upholstered, items can be placed upon the wooden surface of the bench, and
that the drawers can open and close without the removal of the items placed
upon the bench.

In response to your inquiry concerning the classification of these items, we
must consider the definition and meaning of bedroom furniture. The term
“bedroom furniture” is not defined in the text of the HTSUS, nor the Ex-
planatory Notes to the HTSUS. When terms are not defined, they are
construed in accordance with their common and commercial meaning — Nip-
pon Kogasku (USA), Inc. v. United States, 69 CCPA 89, 673 F.2d 380 (1982).
Common and commercial meaning may be determined by consulting dictio-
naries, lexicons, scientific authorities and other reliable sources. C.J. Tower
& Sons v. United States, 69 CCPA 128, 673 F.2d 1268 (1982). Dictionary and
encyclopedia definitions describe “bedroom furniture” as furniture intended
for use in the bedroom. Further elaboration indicates that bedroom furniture,
sometimes called a bedroom set or bedroom suite consists of a group of
furniture in a bedroom or sleeping quarters; these groupings include, but are
not limited to, beds; wardrobes; dressers (also known as a chest of drawers
usually placed in a bedroom); chests; nightstands; armoires; vanities; trunks;
and mirrors. Door Chests and Armoires can also have shelves for television
receivers and other entertainment electronics.

It therefore follows that key to defining “bedroom furniture” for tariff
purposes is not only the intended use of the item, but also, the primary use
of the item at time of import to be used in the bedroom. See New York Ruling,
N069325 dated August 6, 2009 and N080635 dated November 5, 2009, both
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of which concluded that the primary use of the furniture pieces were for the
bedroom, even though those pieces could be placed in settings other than in
the bedroom.

Further consistent with the cited rulings in the aforementioned paragraph
are New York Rulings: N087304 dated December 21, 2009; N084602 dated
December 8, 2009; N063740 dated June 12, 2009, and N117616 dated August
23, 2010, in which chests and dressers with drawers were found to be pri-
marily for the use in the bedroom, even though these items could be used
elsewhere; therefore, classification was found to be subheading 9405.50,
HTSUS - wooden furniture of a kind used in a bedroom. Of note is New York
Ruling N064700 dated June 23, 2009, where storage benches were classified
as wooden furniture of a kind used in the bedroom.

Classification under the Harmonized Tariff Schedule of the United States
(HTSUS) is made in accordance with the General Rules of Interpretation
(GRI). GRI 1 provides that the classification of goods shall be determined
according to the terms of the headings of the tariff schedule and any relative
Section or Chapter Notes. In the event that the goods cannot be classified
solely on the basis of GRI 1, and if the headings and legal notes do not
otherwise require, the remaining GRIs, 2 through 6, may then be applied in
order.

GRI 3(b): Mixtures, composite goods consisting or different materials or
made up of different components, and goods put up in sets for retail sale,
which cannot be classified by reference to 3(a), shall be classified as if they
consisted of the material or component which gives them their essential
character, insofar as this criterion is applicable.

GRI 3(c): When goods cannot be classified by reference to 3(a) or 3(b), they
shall be classified under the heading which occurs last in numerical order
among those which equally merit consideration.

You state in your submission that the primary purpose of this item is for
seating, with the added benefit of storage for miscellaneous items. We
disagree that the primary or predominate use of storage benches with draw-
ers or storage benches with doors and a shelf is for seating. It is our opinion
that both functions and uses are mutually exclusive, in that the seat provides
temporary comfort for rest, and placing ones clothing and shoes on or off,
while the storage unit provides for household articles and miscellaneous
items to be stored. Further we are of the opinion that the subject merchan-
dise is of the type and class of item that is commonly found within a bedroom
setting. Accordingly, there is no essential character for this combined item
and as such classification falls to subheading 9403.50 — the provision for
wooden furniture of a kind used in the bedroom.

The applicable subheading for the wooden storage bench, will be
9403.50.9080, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for “Other furniture and parts thereof: Wooden furniture of a
kind used in the bedroom: Other: Other; Other.” The rate of duty will be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

The merchandise in question may be subject to antidumping duties or
countervailing duties. Written decisions regarding the scope of AD/CVD
orders are issued by the Import Administration in the Department of Com-
merce and are separate from tariff classification and origin rulings issued by
Customs and Border Protection. You can contact them at
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http://www.trade.gov/ia/ (click on “Contact Us”). For your information, you
can view a list of current AD/CVD cases at the United States International
Trade Commission website at http:/www.usitc.gov (click on “Antidumping
and countervailing duty investigations”), and you can search AD/CVD deposit
and liquidation messages using the AD/CVD Search tool at
http://www.cbp.gov (click on “Import” and “AD/CVD”).

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at (646) 733-3036.

Sincerely,
RogerT B. SwiERUPSKI
Director
National Commodity Specialist Division
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[ATTACHMENT E]

N234965
November 30, 2012
CLA-2-94:0T:RR:NC:N4:433
CATEGORY: Classification
TARIFF NO.: 9403.50.9080
Laura FrIEND
TRANSPORTATION SPECIALIST
HAYNEEDLE
9394 W. DobpGe Roap, Surte 300
Owmana, NE 68114

RE: The tariff classification of children’s storage benches from China.

Drar Ms. Frienp:

In your letter dated November 1, 2012, you requested a tariff classification
ruling. Photos and product information on the pink, blue and red storage
benches can be found on the Hayneedle’s website at: http:/search.
hayneedle.com/search/index.cfm?Ntt=levels+of+discovery+toy+benches
&x=13&y=10

Item numbers HN-LLD260 (Pink), HN-LLD261 (Blue) and HN-LD259 (Red)
are named the “Levels of Discovery Toy Bench.” Inspection of the photos and
the product information indicates that these items are storage benches,
which are crafted from durable beechwood and Medium-density fiberboard
(MDF). These storage benches are designed to withstand the wear and tear
of children’s play.

The General Explanatory Notes (ENs) to Chapter 94 of the Harmonized
Tariff Schedule of the United States (HTSUS), state, in relevant part, with
regard to the meaning of furniture, at (A): for the purposes of this Chapter,
the term “furniture” means: Any “movable” articles (not included under other
more specific headings of the Nomenclature), which have the essential char-
acteristic that they are constructed for placing on the floor or ground, and
which are used, mainly with a utilitarian purpose, to equip private dwellings,
hotels, theatres, cinemas, offices, churches, schools, cafes, restaurants, labo-
ratories, hospitals...etc....

As imported, these children’s storage benches fall within the meaning of
furniture as described by the ENs to the HT'SUS, in that, the storage benches
are floor standing and serve the utilitarian function of placement and holding
of children’s toys, clothing, footwear and other various objects, while provid-
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ing a setting area onto which they can rest upon, or indulge in activities of
imagination and play, or simply read. These types of wooden storage benches
are typically found in a child’s bedroom. It is the opinion of this office that the
Levels of Discovery Toy Bench, whether in pink, blue or red, is classified in
subheading 9403.50 of the HTSUS — the subheading for wooden furniture of
a kind used in the bedroom.

The applicable subheading for the storage benches, will be 9403.50.9080,
Harmonized Tariff Schedule of the United States (HTSUS), which provides
for “Other furniture and parts thereof: Wooden furniture of a kind used in the
bedroom: Other: Other; Other.” The rate of duty will be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

The merchandise in question may be subject to Antidumping Duties (AD)
or Countervailing Duties (CVD). Specifically, the storage benches may be
subject to AD for wooden bedroom furniture from China under the Depart-
ment of Commerce case number A-570-890. See CBP.gov, ADD/CVD search,
message number 6032204 — scope ruling on toy boxes. Written decisions
regarding the scope of AD/CVD orders are issued by the Import Administra-
tion in the Department of Commerce, and are separate from tariff classifica-
tion and origin rulings issued by Customs and Border Protection. You can
contact them at http://www.trade.gov/ia/ (click on “Contact Us”). For your
information, you can view a list of current AD/CVD cases at the United States
International Trade Commission website at http://www.usitc.gov (click on
“Antidumping and countervailing duty investigations”), and you can search
AD/CVD deposit and liquidation messages using the AD/CVD Search tool at
http://addcvd.cbp.gov/.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at (646) 733-3036.

Sincerely,
Trowmas J. Russo
Director
National Commodity Specialist Division
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[ATTACHMENT F]

HQ H132496
CLA-2 OT:RR:CTF:TCM H132496 EGJ
CATEGORY: Classification
TARIFF NO.: 9401.69.80
DARLENE DiIBERNARDO
SENIOR TRADE ADVISOR
DeriNnger Logistics CoNsULTING GROUP
173 WEsT SERVICE R0AD
CuamprAIN, NY 12919

RE: Modification of NY N121618 and Revocation of NY R00927, NY N064700,
NY N122505, and NY N234965: Classification of Wooden Storage Benches

Drar Ms. DiBernaRDO:

In New York Ruling Letter (NY) N121618, dated September 21, 2010, U.S.
Customs and Border Protection (CBP) responded to the ruling request you
submitted on behalf of Vermont Precision Woodworks (Vermont). You re-
quested a tariff classification ruling under the Harmonized Tariff Schedule of
the United States (HTSUS) for four pieces of wooden furniture. One of those
pieces of furniture was a wooden storage bench.

In the original ruling, CBP classified the bench under subheading
9403.50.90, HTSUS, which provides for wooden articles of bedroom furni-
ture. We have reviewed NY N121618 and we have found the ruling to be in
error with regard to the bench. For the reasons set forth below, we hereby
modify NY N121618 and revoke four other ruling letters on substantially
similar merchandise: NY R00927, dated October 14, 2004, NY N064700,
dated June 23, 2009, NY N122505, dated October 4, 2010, and NY N234965,
dated November 30, 2012.

FACTS:

In NY N121618, CBP described the bench as a wooden table with one lower
shelf. It measures 36 inches wide by 14 inches deep by 18 inches high. The
lower shelf is concealed by two small, side by side doors which open out-
wards. Each door has a small circular metallic knob. In your ruling request,
you included an image of the bench in a residential foyer. That image is
provided below:
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ISSUE:

Is the bench classified in heading 9401, HTSUS, as a seat or in subheading
9403.50, HTSUS, as wooden bedroom furniture or in subheading 9403.60,
HTSUS, as other wooden furniture?

LAW AND ANALYSIS:

Classification under the HTSUS is made in accordance with the General
Rules of Interpretation (GRI’s). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tariff
schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings and
legal notes do not otherwise require, the remaining GRIs 2 through 6 may
then be applied in order. GRI 6 requires that the classification of goods in the
subheadings of headings shall be determined according to the terms of those
subheadings, any related subheading notes and mutatis mutandis, to the
GRIs 1 through 5.

The HTSUS provisions at issue are as follows:

9401 Seats (other than those of heading 9402), whether or not con-
vertible into beds, and parts thereof ...
ES £ *
9403 Other furniture and parts thereof:
9403.50 Wooden furniture of a kind used in the bedroom ...
ES ES £
9403.60 Other wooden furniture ...
£ * &

Legal Note 2 to Chapter 94 states that:
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2. The articles (other than parts) referred to in headings 9401 to 9403 are
to be classified in those headings only if they are designed for placing
on the floor or ground.

The following are, however, to be classified in the above-mentioned
headings even if they are designed to be hung, to be fixed to the wall or
to stand one on the other:

(a) Cupboards, bookcases, other shelved furniture and unit furniture;
(b) Seats and beds.

* & *

The Explanatory Notes (EN) to the Harmonized Commodity Description
and Coding System represent the official interpretation of the tariff at the
international level. While neither legally binding nor dispositive, the ENs
provide a commentary on the scope of each heading of the HTSUS and are
generally indicative of the proper interpretation of these headings. See T.D.
89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).

EN 94.01 states, in pertinent part, that:

[TThis heading covers all seats (including those for vehicles, provided that
they comply with the conditions prescribed in Note 2 to this Chapter), for
example:

Lounge chairs, arm-chairs, folding chairs, deck chairs, infants’ high
chairs and children’s seats designed to be hung on the back of other seats
(including vehicle seats), grandfather chairs, benches, couches (including
those with electrical heating), settees, sofas, ottomans and the like, stools
(such as piano stools, draughtsmen’s stools, typists’ stools, and dual pur-
pose stool-steps), seats which incorporate a sound system and are suitable
for use with video game consoles and machines, television or satellite
receivers, as well as with DVD, music CD, MP3 or video cassette players
(emphasis added) ...

* * k

EN 94.03 states, in pertinent part, that:

This heading covers furniture and parts thereof, not covered by the
previous headings. It includes furniture for general use (e.g., cupboards,
show-cases, tables, telephone stands, writing-desks, escritoires, book-
cases, and other shelved furniture, etc.), and also furniture for special
uses (emphasis added).

& * &

Applying GRI 1, the first issue is whether NY N121618 properly classified
the bench in heading 9403, HTSUS, as “other furniture.” Under Legal Note
2 to Chapter 94, an article of furniture can be classified in headings
9401-9403, HTSUS, if it is designed to be placed upon the ground or the
floor. Legal Note 2 also sets forth a narrow list of exceptions to this rule. The
subject bench is an article of furniture designed for placement on the floor
and is therefore classifiable within these headings.

Heading 9401, HTSUS, provides for seats whereas heading 9403, HTSUS,
provides for “other furniture.” The bench is a seat; therefore it is classifiable
under heading 9401, HTSUS. There is no need to examine heading 9403,
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HTSUS, as it only covers goods which are not classified in earlier headings.
In addition, EN 94.01 states that the heading includes benches. Finally, CBP
has consistently classified storage benches in heading 9401, HTSUS, as
seats. See HQ 950186, dated November 18, 1991, NY J85273, dated June 5,
2003 and NY L.81848, dated January 5, 2005. For all of the aforementioned
reasons, the bench is properly classified in heading 9401, HTSUS, as a seat.

The merchandise in question may be subject to antidumping duties or
countervailing duties. See Notice of Final Determination of Sales at Less
Than Fair Value in the Investigation of Wooden Bedroom Furniture from the
People’s Republic of China, 69 Fed. Reg. 221, 67313 - 67320 (November 17,
2004). We note that the International Trade Administration is not necessarily
bound by a country of origin or classification determination issued by CBP,
with regard to the scope of antidumping orders or countervailing duties.
Written decisions regarding the scope of AD/CVD orders are issued by the
Import Administration in the Department of Commerce and are separate
from tariff classification and origin rulings issued by Customs and Border
Protection. You can contact them at http:/www.trade.gov/ia/ (click on “Con-
tact Us”). For your information, you can view a list of current AD/CVD cases
at the United States International Trade Commission website at
http://www.usitc.gov (click on “Antidumping and countervailing duty”), and
you can search AD/CVD deposit and liquidation messages using ACE, the
system of record for AD/CVD messages, or the AD/CVD Search tool available
at http://addevd.cbp.gov/index.asp?ac=home.

HOLDING:

By application of GRI 1 (Legal Note 2 to Chapter 94), the wooden storage
bench is classifiable under subheading 9401.69.80, HTSUS, which provides,
in pertinent part, for “Seats ...: other seats, with wooden frames: other:
other...” The 2014 column one, general rate of duty is free.

Duty rates are provided for your convenience and subject to change. The
text of the most recent HTSUS and the accompanying duty rates are provided
on the World Wide Web at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY N121618, dated September 21, 2010, is hereby modified.

NY R00927, dated October 14, 2004, NY N064700, dated June 23, 2009, NY
N122505, dated October 4, 2010, and NY N234965, dated November 30, 2012
are hereby revoked.

Sincerely,

Mryies B. Harwmon,
Director
Commercial and Trade Facilitation Division
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PROPOSED REVOCATION OF A RULING LETTER AND
PROPOSED REVOCATION OF TREATMENT RELATING TO
THE TARIFF CLASSIFICATION OF A FLASHING JEWEL
STICKER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of a ruling letter and pro-
posed revocation of treatment relating to the tariff classification of a
flashing jewel sticker.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625 (c¢)), as amended by Section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (CBP)
proposes to revoke a ruling letter and to revoke treatment relating to
the tariff classification of a flashing jewel sticker under the Harmo-
nized Tariff Schedule of the United States (HTSUS). CBP also pro-
poses to revoke any treatment previously accorded by CBP to sub-
stantially identical transactions. Comments are invited on the
correctness of the proposed actions.

DATES: Comments must be received on or before June 6, 2014.

ADDRESSES: Written comments are to be addressed to the U.S.
Customs and Border Protection, Office of International Trade,
Regulations & Rulings, Attention: Trade and Commercial
Regulations Branch, 90 K Street, N.E., 10th Floor, Washington,
D.C. 20229-1177. Submitted comments may be inspected at the
address stated above during regular business hours. Arrangements
to inspect submitted comments should be made in advance by
calling Mr. Joseph Clark at (202) 325-0118.

FOR FURTHER INFORMATION CONTACT: Beth Jenior, Tariff
Classification and Marking Branch: (202) 325-0347.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
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“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
nity’s responsibilities and rights under customs and related laws. In
addition, both the trade community and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended (19 U.S.C. §1484), the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and to provide any other information
necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625 (c)(1), Tariff Act of 1930, as amended (19
U.S.C. §1625 (c)(1)), this notice advises interested parties that CBP
intends to revoke a ruling letter pertaining to the tariff classification
of a flashing jewel sticker. Although in this notice, CBP is specifically
referring to the revocation of NY G86870, dated February 20, 2001
(Attachment A), this notice covers any rulings on this merchandise
which may exist but have not been specifically identified. CBP has
undertaken reasonable efforts to search existing databases for rul-
ings in addition to the ones identified. No further rulings have been
found. Any party who has received an interpretive ruling or decision
(i.e., ruling letter, internal advice memorandum or decision or protest
review decision) on the merchandise subject to this notice should
advise CBP during this notice period.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930, as
amended (19 U.S.C. §1625 (c)(2)), CBP proposes to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions. Any person involved in substantially identical transactions
should advise CBP during this notice period. An importer’s failure to
advise CBP of substantially identical transactions or of a specific
ruling not identified in this notice may raise issues of reasonable care
on the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of the final notice of this pro-
posed action.

In the aforementioned ruling, CBP determined that the subject
flashing jewel sticker was classified in subheading 7117.90, HTSUS,
which provides for: “Imitation jewelry: other ...” It is now CBP’s
position that the flashing jewel sticker is properly classified in sub-
heading 3926.90.40, HTSUS, which provides for: “Other articles of
plastics and articles of other materials of headings 3901 to 3914:
other: imitation gemstones ...”
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Pursuant to 19 U.S.C. §1625(c)(1), CBP proposes to revoke NY
(86870, and to revoke or to modify any other ruling not specifically
identified, in order to reflect the proper classification of the flashing
jewel sticker according to the analysis contained in proposed Head-
quarters Ruling Letter (HQ) H236025, set forth as Attachment B to
this document. Additionally, pursuant to 19 U.S.C. §1625(c)(2), CBP
intends to revoke any treatment previously accorded by CBP to sub-
stantially identical transactions.

Before taking this action, consideration will be given to any written
comments timely received.

Dated: March 31, 2014

MyLEs B. HArMON,
Director
Commercial and Trade Facilitation Division

Attachments
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[ATTACHMENT A]

NY G86870
February 20, 2001
CLA-2-71:RR:NC:SP:233 G86870
CATEGORY: Classification
TARIFF NO.: 7117.90.5500; 7117.90.7500
ZPC EvercrLow ENTERPRISE INC.
971 MERIDIAN AVE.
ArramBra, CA 91803

RE: The tariff classification of a flashing body jewel from China.

DEAR Sir or MaDAM:

In your undated letter, you requested a ruling on tariff classification.

The submitted sample consists of a star shaped green plastic “jewel” mea-
suring approximately 1” across its widest point. Inside of the plastic star are
a battery and an IC chip. When pressed, the star will flash. When pressed
again, the flashing will stop. The star is worn as jewelry anywhere on the
body with a sticker, which is attached to the back of it.

The applicable subheading for the flashing body jewel, if valued not over 20
cents per dozen pieces or parts, will be 7117.90.5500, Harmonized Tariff
Schedule of the United States (HTS), which provides for imitation jewelry:
other: other: valued not over 20 cents per dozen pieces or parts: other. The
rate of duty will be 7.2 percent ad valorem.

The applicable subheading for the flashing body jewel, if valued over 20
cents pre dozen pieces or parts, will be 7117.90.7500, HT'S, which provides for
imitation jewelry: other: other: valued over 20 cents per dozen pieces or parts:
other: of plastics. The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 212-637-7061.

Sincerely,

RoeerT B. SWIERUPSKI
Director,
National Commodity Specialist Division



23 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, May 7, 2014

[ATTACHMENT B]

HQ H236025
CLA-2 RR:CTF:TCM H236025 EGJ
CATEGORY: CLASSIFICATION
TARIFF NO.: 3926.90.40
ZPC EvercrLow ENTERPRISE INcC.
971 MERIDIAN AVE.
ArmamBra, CA 91803

Re: Revocation of NY G86870: Flashing Jewel Sticker

DEAR Sir or MaDAM:

This is in reference to New York Ruling Letter (NY) G86870, dated Febru-
ary 20, 2001, issued to you concerning the tariff classification of a flashing
jewel sticker under the Harmonized Tariff Schedule of the United States
(HTSUS). U.S. Customs and Border Protection (CBP) classified the jewel
sticker under heading 7117, HTSUS, as imitation jewelry. We have reviewed
NY G86870 and find it to be in error. For the reasons set forth below, we
hereby revoke NY G86870.

FACTS:

In NY G86870, the subject merchandise is described as a star-shaped green
plastic jewel. The jewel measures approximately one inch across its widest
point. Inside of the plastic star is a battery and an integrated circuit chip.
When pressed, the star will flash. When pressed again, the flashing will
stop. The star has a sticker attached to the back of it, and can be worn
anywhere on the body.

ISSUE:

Is the jewel sticker classified under heading 3926, as other articles of
plastics, under heading 7117, HTSUS, as imitation jewelry, or under heading
8513, HTSUS, as a portable electric lamp?

LAW AND ANALYSIS:

Merchandise imported into the United States is classified under the HT-
SUS. Tariff classification is governed by the principles set forth in the
General Rules of Interpretation (GRIs) and, in the absence of special lan-
guage or context, which requires otherwise, by the Additional U.S. Rules of
Interpretation. GRI 1 requires that classification be determined first accord-
ing to the terms of the headings of the tariff schedule and any relative section
or chapter notes and, unless otherwise required, according to the remaining
GRIs taken in their appropriate order.

The HTSUS provisions at issue are as follows:

3926 Other articles of plastics and articles of other materials of head-
ings 3901 to 3914:

3926.90 Other:

3926.90.40 Imitation gemstones ...

3926.90.99 Other ...
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* & &

7103 Precious stones (other than diamonds) and semi-precious stones,
whether or not worked or graded but not strung, mounted or set;
ungraded precious stones (other than diamonds) and semi-
precious stones, temporarily strung for convenience of transport:

ES ES ES
7113 Articles of jewelry and parts thereof, of precious metal or of metal
clad with precious metal ...
Ed & ES
7117 Imitation jewelry:
7117.90 Other ...
£ & *
8513: Portable electric lamps designed to function by their own source

of energy (for example, dry batteries, storage batteries, magne-
tos), other than lighting equipment of heading 8512; parts
thereof:

8513.10: Lamps ...

Note 9 to Chapter 71 states as follows:

9. For the purposes of heading 7113, the expression “articles of jewelry”
means:

(a) Any small objects of personal adornment (for example, rings,
bracelets, necklaces, brooches, earrings, watch chains, fobs,
pendants, tie pins, cuff links, dress studs, religious or other
medals and insignia); and

(b) Articles of personal use of a kind normally carried in the pocket,
in the handbag or on the person (for example, cigar or cigarette
cases, snuff boxes, cachou or pill boxes, powder boxes, chain
purses or prayer beads).

These articles may be combined or set, for example, with natural or
cultured pearls, precious or semiprecious stones, synthetic or recon-
structed precious or semiprecious stones, tortoise shell, mother-of-pearl,
ivory, natural or reconstituted amber, jet or coral.

& * &

Note 11 to Chapter 71 states as follows:

11. For the purposes of heading 7117, the expression “imitation jewelry”
means articles of jewelry within the meaning of paragraph (a) of note
9 above (but not including buttons or other articles of heading 9606, or
dress combs, hair slides or the like, or hairpins, of heading 9615), not
incorporating natural or cultured pearls, precious or semiprecious
stones (natural, synthetic or reconstructed) nor (except as plating or
as minor constituents) precious metal or metal clad with precious
metal.

& * *

The Harmonized Commodity Description and Coding System Explanatory
Notes (“ENs”) constitute the official interpretation of the Harmonized Sys-
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tem. While not legally binding nor dispositive, the ENs provide a commen-
tary on the scope of each heading of the Harmonized System at the interna-
tional level and are generally indicative of the proper interpretation of these
headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).
EN 85.13(7) provides as follows:
The lamps of this heading include:

(7) Fancy torches in the shape of pistols, lipsticks, etc. Composite
articles composed of a lamp or torch and a pen, screwdriver, key
ring, etc., remain classified here only if the principal function of
the whole is the provision of light..

k & *

GRI 1 requires that classification be determined first according to the
terms of the headings of the tariff schedule and any relative section or
chapter notes. In NY G86870, CBP classified the jewel sticker as imitation
jewelry under heading 7117, HTSUS. Note 11 to Chapter 71 explains that
imitation jewelry means “articles of jewelry,” defined in Note 9(a) to Chapter
71, that do not consist of cultured pearls, precious/semiprecious stones or
precious metal. As imitation jewelry of heading 7117, HTSUS, only imitates
the articles of jewelry which are described in Note 9(a), we will not apply the
description of jewelry set forth in Note 9(b) to the instant merchandise.

Note 9(a) states that, for the purposes of heading 7113, HTSUS, “articles of
jewelry” are small articles of adornment. Note 9(a) also provides a list of
examples, which include rings, earrings, bracelets and other articles of jew-
elry. While paragraph (a) of Note 9 defines articles of jewelry as “small
articles of personal adornment,” we cannot read paragraph (a) without the
context of the first clause of Note 9. Note 9 begins with “for the purposes of
heading 7113, the expression ‘articles of jewelry’ means ...” As such, imita-
tion jewelry must imitate articles of jewelry which are described in paragraph
(a) and are classified under heading 7113, HTSUS.

Heading 7113, HT'SUS, provides for “articles of jewelry and parts thereof,
of precious metal or of metal clad with precious metal.” Thus, imitation
jewelry must imitate small articles of personal adornment of precious metal,
or of metal clad with precious metal. Per Note 9, imitation jewelry may be
combined or set with imitations of pearls, precious or semiprecious stones,
tortoise shell, mother-of-pearl, ivory, amber, jet or coral.

The subject merchandise is a jewel sticker. It does not imitate any article
of jewelry clad with metal. Rather, it imitates a star-shaped precious stone.
Precious stones are classified under heading 7103, HTSUS. As the jewel
sticker does not imitate jewelry of heading 7113, HTSUS, it cannot be clas-
sified as jewelry under heading 7117, HTSUS.

Next, we turn to heading 8513, HTSUS, which provides for portable,
battery-powered electric lamps. The jewel sticker is powered by a small
battery, which generates the flashing light. EN 85.13(7) states that certain
fancy lamps are not generally classified as portable electric lamps. Lamps in
the shape of pistols, lipsticks and other items which are part of a pen,
screwdriver, key ring, etc. are only classified as lamps if the principal func-
tion of the lamp is to provide light.

The subject merchandise is a star-shaped lamp with a sticker that attaches
to the consumer’s body. The light flashes and does not provide much illumi-
nation. Providing light is subsidiary to the jewel sticker’s function of pro-
viding visual appeal. As such, we find that the jewel sticker is not classifiable
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as a portable electric lamp of heading 8513, HTSUS. This decision is con-
sistent with other CBP rulings which have classified similar battery-
powered, portable fancy lamps outside of heading 8513, HTSUS. See, e.g. NY
N175658, dated August 2, 2011 (light-up bracelets and rings classified in
7117, HTSUS), NY M83641, dated May 26, 2006 (light-up necklaces and
bracelets classified in 7117, HTSUS), and NY H87609, dated February 12,
2002 (light-up rings classified in 7117, HTSUS).

For all of these reasons, we find that the jewel sticker is classified under
heading 3926, HTSUS. The jewel sticker is specifically provided for under
subheading 3926.90.40, HTSUS, as an imitation gemstone of plastics.

HOLDING:

By application of GRI 1, the jewel sticker is classified under subheading
3926.90.40, HTSUS, which provides for “Other articles of plastics and articles
of other materials of headings 3901 to 3914: other: imitation gemstones ....”
The 2014 column one, general rate of duty is 2.8 percent ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY G86870, dated February 20, 2001 is hereby revoked.
Sincerely,

MyLes B. Harmon,
Director
Commercial and Trade Facilitation Division

e

PROPOSED REVOCATION OF TWO RULING LETTERS
AND PROPOSED REVOCATION OF TREATMENT
RELATING TO THE TARIFF CLASSIFICATION OF

PLASTIC ADHESIVE GEMS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of two ruling letters and
proposed revocation of treatment relating to the tariff classification of
plastic adhesive gems.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625 (c)), as amended by Section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (CBP)
proposes to revoke two ruling letters and revoke treatment relating to
the tariff classification of plastic adhesive gems under the Harmo-
nized Tariff Schedule of the United States (HTSUS). CBP also pro-
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poses to revoke any treatment previously accorded by CBP to sub-
stantially identical transactions. Comments are invited on the
correctness of the proposed actions.

DATES: Comments must be received on or before June 6, 2014.

ADDRESSES: Written comments are to be addressed to U.S.
Customs and Border Protection, Office of International Trade,
Regulations and Rulings, Attention: Trade and Commercial
Regulations Branch, 90 K Street NE, 10th Floor, Washington, D.C.
20229-1177. Submitted comments may be inspected at the above
address during regular business hours. Arrangements to inspect

submitted comments should be made in advance by calling Mr.
Joseph Clark at (202) 325-0118.

FOR FURTHER INFORMATION CONTACT: Beth Jenior, Tariff
Classification and Marking Branch: (202) 325-0347.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
nity’s responsibilities and rights under customs and related laws. In
addition, both the trade community and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended (19 U.S.C. §1484), the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and to provide any other information
necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625 (c¢)(1), Tariff Act of 1930, as amended (19
U.S.C. §1625 (c)(1)), this notice advises interested parties that CBP
intends to revoke two ruling letters pertaining to the tariff classifi-
cation of plastic adhesive gems. Although in this notice, CBP is
specifically referring to the revocations of New York Ruling Letter
(NY) 187310, dated October 22, 2002 (Attachment A), and NY 187401,
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dated October 22, 2002 (Attachment B), this notice covers any rulings
on this merchandise which may exist but have not been specifically
identified. CBP has undertaken reasonable efforts to search existing
databases for rulings in addition to the one identified. No further
rulings have been found. Any party who has received an interpretive
ruling or decision (i.e., ruling letter, internal advice memorandum or
decision or protest review decision) on the merchandise subject to this
notice should advise CBP during this notice period.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930, as
amended (19 U.S.C. §1625 (c)(2)), CBP proposes to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions. Any person involved in substantially identical transactions
should advise CBP during this notice period. An importer’s failure to
advise CBP of substantially identical transactions or of a specific
ruling not identified in this notice may raise issues of reasonable care
on the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of the final notice of this pro-
posed action.

In NY 187310 and NY 187401, CBP determined that the subject
plastic adhesive gems were classified in subheading 7117.90, HTSUS,
which provides for: “Imitation jewelry: other ...” It is now CBP’s
position that the plastic adhesive gems are properly classified in
subheading 3926.90.40, HTSUS, which provides for: “Other articles
of plastics and articles of other materials of headings 3901 to 3914,
other: imitation gemstones ...”

Pursuant to 19 U.S.C. §1625(c)(1), CBP proposes to revoke NY
187310 and NY 187401 and to revoke or to modify any other ruling not
specifically identified, in order to reflect the proper classification of
the plastic adhesive body gems according to the analysis contained in
proposed Headquarters Ruling Letter (HQ) H236058, set forth as
Attachment C to this document. Additionally, pursuant to 19 U.S.C.
§1625(c)(2), CBP intends to revoke any treatment previously ac-
corded by CBP to substantially identical transactions.

Before taking this action, consideration will be given to any written
comments timely received. Before taking this action, consideration
will be given to any written comments timely received.

Dated: March 31, 2014

MyLEs B. HarmON,
Director
Commercial and Trade Facilitation Division

Attachments
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[ATTACHMENT A]

NY 187310
October 22, 2002
CLA-2-71:RR:NC:SP:233 187310
CATEGORY: Classification
TARIFF NO.: 7117.90.5500; 7117.90.7500
Ms. Carr GREGO
Dorrar TreE Storgs, Inc.
500 VoLvo PARKWAY
CHESAPEAKE, VA 23320

RE: The tariff classification of imitation jewelry from China.

Dear Ms. Greco:

In your letter dated October 8, 2002, you requested a tariff classification
ruling.

The submitted sample, referred to as Dollar Tree SKU — 803900E “Jewelry
Fashion Play Set,” consists of:

1. six metal bangle bracelets
2. plastic adhesive body gems

The Explanatory Notes to the Harmonized Tariff System provide guidance in
the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c¢) are put up in a manner
suitable for sale directly to users without repacking. Goods classifiable under
GRI 3(b) are classified as if they consisted of the material or component which
gives them their essential character, which may be determined by the nature
of the material or component, its bulk, quantity, weight or value, or by the
role of a constituent material in relation to the use of the article. GRI 3(c)
provides that when goods cannot be classified by reference to GRI 3(a) or 3(b),
they are to be classified in the heading that occurs last in numerical order
among those which equally merit consideration.

The Dollar Tree SKU — 803900E “Jewelry Fashion Play Set,” is considered
to be a set for tariff classification purposes. No single component imparts the
essential character, so the set will be classified in accordance with GRI 3(c).
In this set, the heading for the plastic adhesive body gems appears last in
numerical order among the competing headings which equally merit consid-
eration.

The applicable subheading for the Dollar Tree SKU — 803900E “Jewelry
Fashion Play Set”, if valued not over 20 cents per dozen pieces or parts, will
be 7117.90.5500, Harmonized Tariff Schedule of the United States (HTS),
which provides for “Imitation jewelry: Other: Other: Valued not over 20 cents
per dozen pieces or parts: Other.” The rate of duty will be 7.2% ad valorem.

The applicable subheading for the Dollar Tree SKU — 803900E “Jewelry
Fashion Play Set,” if valued over 20 cents per dozen pieces or parts, will be
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7117.90.7500, HTS, which provides for “Imitation jewelry: Other: Other:
Valued over 20 cents per dozen pieces or parts: Other: Of plastics.” The rate
of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoeerT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT B]

NY 187401
October 22, 2002
CLA-2-71:RR:NC:SP:233 187401
CATEGORY: Classification
TARIFF NO.: 7117.90.5500; 7117.90.7500
Ms. Carr GREGO
Dorrar TreE Storgs, Inc.
500 VoLvo PARKWAY
CHESAPEAKE, VA 23320

RE: The tariff classification of imitation jewelry from China.

Dear Ms. Greco:

In your letter dated October 8, 2002, you requested a tariff classification
ruling.

The submitted sample, referred to as Dollar Tree SKU — 803900D “Jewelry
Fashion Play Set,” consists of:

1. one metal necklace with faux plastic mounted gems
2. two metal earrings with faux plastic mounted gems
3. plastic adhesive body gems

The Explanatory Notes to the Harmonized Tariff System provide guidance in
the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c¢) are put up in a manner
suitable for sale directly to users without repacking. Goods classifiable under
GRI 3(b) are classified as if they consisted of the material or component which
gives them their essential character, which may be determined by the nature
of the material or component, its bulk, quantity, weight or value, or by the
role of a constituent material in relation to the use of the article. GRI 3(c)
provides that when goods cannot be classified by reference to GRI 3(a) or 3(b),
they are to be classified in the heading that occurs last in numerical order
among those which equally merit consideration.

The Dollar Tree SKU — 803900D “Jewelry Fashion Play Set,” is considered
to be a set for tariff classification purposes. No single component imparts the
essential character, so the set will be classified in accordance with GRI 3(c).
In this set, the heading for the plastic adhesive body gems appears last in
numerical order among the competing headings which equally merit consid-
eration.

The applicable subheading for the Dollar Tree SKU — 803900D “Jewelry
Fashion Play Set”, if valued not over 20 cents per dozen pieces or parts, will
be 7117.90.5500, Harmonized Tariff Schedule of the United States (HTS),
which provides for “Imitation jewelry: Other: Other: Valued not over 20 cents
per dozen pieces or parts: Other.” The rate of duty will be 7.2% ad valorem.

The applicable subheading for the Dollar Tree SKU — 803900D “Jewelry
Fashion Play Set,” if valued over 20 cents per dozen pieces or parts, will be
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7117.90.7500, HTS, which provides for “Imitation jewelry: Other: Other:
Valued over 20 cents per dozen pieces or parts: Other: Of plastics.” The rate
of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoeerT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT C]

CLA-2 RR:CTF:TCM H236058 EGJ
CATEGORY: CLASSIFICATION
TARIFF NO.: 7117.19.90; 7117.90.75
Carr GREGO
Dorrar TREE SToRES, INC.
500 VorLvo PARKWAY
CHESAPEAKE, VA 23320

Re: Revocation of NY 187310 and NY I87401: Play Sets with Jewelry and
Plastic Adhesive Gems

Dear Ms. GreGo:

This is in reference to New York Ruling Letters (NY) 187310, dated October
22, 2002, and NY 187401, dated October 22, 2002, both issued to you con-
cerning the tariff classification of “Jewelry Fashion Play Sets” under the
Harmonized Tariff Schedule of the United States (HTSUS). U.S. Customs
and Border Protection (CBP) classified both of the play sets according to the
sets’ plastic adhesive body gems under subheading 7117.90, HT'SUS, which
provides for imitation jewelry. We have reviewed NY 187310 and NY 187401
and find them to be in error. For the reasons set forth below, we hereby
revoke NY 187310 and NY 187401.

FACTS:

In NY 187310, the subject merchandise is a “Jewelry Fashion Play Set” (the
bracelet set). The bracelet set consists of six metal bangle bracelets and
plastic adhesive body gems. These items are packaged together for retail
sale.

In NY 187401, the subject merchandise is also a “Jewelry Fashion Play Set”
(the necklace set). The necklace set consists of one metal necklace with faux
plastic mounted gems, two metal earrings with faux plastic mounted gems
and plastic adhesive body gems. These items are packaged together for retail
sale.

ISSUE:

1. What is the tariff classification of the bracelet set of NY
1873107

2. What is the tariff classification of the necklace set of NY
1874017

LAW AND ANALYSIS:

Merchandise imported into the United States is classified under the HT-
SUS. Tariff classification is governed by the principles set forth in the
General Rules of Interpretation (GRIs) and, in the absence of special lan-
guage or context, which requires otherwise, by the Additional U.S. Rules of
Interpretation. GRI 1 requires that classification be determined first accord-
ing to the terms of the headings of the tariff schedule and any relative section
or chapter notes and, unless otherwise required, according to the remaining
GRIs taken in their appropriate order. GRI 6 requires that the classification
of goods in the subheadings of headings shall be determined according to the
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terms of those subheadings, any related subheading notes and mutatis
mutandis, to the GRIs 1 through 5.
The HTSUS provisions at issue are as follows:

3926 Other articles of plastics and articles of other materials of head-
ings 3901 to 3914:

3926.90 Other:

3926.90.40 Imitation gemstones ...

7103 Precious stones (other than diamonds) and semi-precious stones,

whether or not worked or graded but not strung, mounted or set;
ungraded precious stones (other than diamonds) and semi-
precious stones, temporarily strung for convenience of transport:

£ & *
7113 Articles of jewelry and parts thereof, of precious metal or of metal
clad with precious metal ...
£ Ed ES
7117 Imitation jewelry:
Of base metal, whether or not plated with precious metal:
7117.19 Other:
7117.19.90 Other ...
7117.90 Other:
Other:
Valued not over 20 cents per dozen pieces or parts:
7117.90.55 Other ...
ES ES £

Valued over 20 cents per dozen pieces or parts:
7117.90.75 Other ...

Note 9 to Chapter 71 states as follows:

9. For the purposes of heading 7113, the expression “articles of jewelry”
means:

(a) Any small objects of personal adornment (for example, rings,
bracelets, necklaces, brooches, earrings, watch chains, fobs,
pendants, tie pins, cuff links, dress studs, religious or other
medals and insignia); and

(b) Articles of personal use of a kind normally carried in the pocket,
in the handbag or on the person (for example, cigar or cigarette
cases, snuff boxes, cachou or pill boxes, powder boxes, chain
purses or prayer beads).

These articles may be combined or set, for example, with natural or
cultured pearls, precious or semiprecious stones, synthetic or recon-
structed precious or semiprecious stones, tortoise shell, mother-of-pearl,
ivory, natural or reconstituted amber, jet or coral.
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Note 11 to Chapter 71 states as follows:

11. For the purposes of heading 7117, the expression “imitation jewelry”
means articles of jewelry within the meaning of paragraph (a) of note
9 above (but not including buttons or other articles of heading 9606, or
dress combs, hair slides or the like, or hairpins, of heading 9615), not
incorporating natural or cultured pearls, precious or semiprecious
stones (natural, synthetic or reconstructed) nor (except as plating or
as minor constituents) precious metal or metal clad with precious
metal.

& * *k

In both rulings, CBP determined that the plastic adhesive gems were
classified under heading 7117, HTSUS, as imitation jewelry. The rulings do
not discuss the classification of the other items in the play sets. Therefore, we
will first review the tariff classification of the plastic adhesive gems.

Applying GRI 1, Note 11 to Chapter 71 explains that imitation jewelry
means “articles of jewelry,” defined in Note 9(a) to Chapter 71, that do not
consist of cultured pearls, precious/semiprecious stones or precious metal. As
imitation jewelry of heading 7117, HTSUS, only imitates the articles of
jewelry which are described in Note 9(a), we will not apply the description of
jewelry set forth in Note 9(b) to the instant merchandise.

Note 9(a) states that, for the purposes of heading 7113, HTSUS, “articles of
jewelry” are small articles of adornment. Note 9(a) also provides a list of
examples, which include rings, earrings, bracelets and other articles of jew-
elry. While paragraph (a) of Note 9 defines articles of jewelry as “small
articles of personal adornment,” we cannot read paragraph (a) without the
context of the first clause of Note 9. Note 9 begins with “for the purposes of
heading 7113, the expression ‘articles of jewelry’ means ...” As such, imita-
tion jewelry must imitate articles of jewelry which are described in paragraph
(a) and are classified under heading 7113, HTSUS.

Heading 7113, HT'SUS, provides for “articles of jewelry and parts thereof,
of precious metal or of metal clad with precious metal.” Thus, imitation
jewelry must imitate small articles of personal adornment of precious metal,
or of metal clad with precious metal. Per Note 9, imitation jewelry may be
combined or set with imitations of pearls, precious or semiprecious stones,
tortoise shell, mother-of-pearl, ivory, amber, jet or coral.

The plastic adhesive gems do not imitate articles of jewelry clad with any
type of metal. Rather, they imitate precious stones which are classified in
heading 7103, HTSUS. As the plastic adhesive gems do not imitate jewelry
of heading 7113, HTSUS, they cannot be classified as imitation jewelry under
heading 7117, HTSUS.

The plastic adhesive gems are imitation gemstones. At importation, they
adhere to a paper backing. The plastic adhesive gems are classified under
heading 3926, HT'SUS, which provides for other articles of plastics. They are
specifically provided for in subheading 3926.90.40, which provides for imita-
tion gemstones of plastics.

Now we turn to the other items in the play sets. In the bracelet set, the
only other items are six metal bangle bracelets. Note 9(a) to Chapter 71
specifically names bracelets as an example of jewelry classifiable under
heading 7113, HTSUS. As the metal bracelets do not contain precious metal,
stones or pearls, they are classified as imitation jewelry under heading 7117,
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HTSUS. They are specifically provided for in subheading 7117.19, HTSUS,
which provides for imitation jewelry of base metal.

In the necklace set, the other items are a metal necklace with faux plastic
mounted gems and two metal earrings with faux plastic mounted gems. Note
9(a) to Chapter 71 specifically names necklaces and earrings as examples of
jewelry classifiable under heading 7113, HTSUS. As the necklace and ear-
rings do not contain any precious metal, stones or pearls, they are classified
as imitation jewelry under heading 7117, HTSUS.

There are two subheadings which each cover a portion of the necklace and
earrings. First, the base metal portion of these items is classified under
subheading 7117.19, which provides for imitation jewelry of base metal.
Next, the plastic gem portion of these items is classified under 7117.90,
HTSUS, which provides for imitation jewelry of other materials.

GRI 6 provides for the classification of goods within subheadings. GRI 6
states that the tariff classification shall be made according to the terms of
those subheadings, any related subheading notes and mutatis mutandis, to
the GRIs 1 through 5. As the necklace and earrings consist of two or more
components which are classified under different subheadings, the necklace
and earrings are composite goods.

GRI 3(b) governs the classification of composite goods and provides that:
When by application of rule 2(b) or for any other reason, goods are, prima
facie, classifiable under two or more headings, classification shall be
effected as follows:

(a) Mixtures, composite goods consisting of different materials or
made up of different components, and goods put up in sets for
retail sale, which cannot be classified by reference to 3(a), shall
be classified as if they consisted of the material or component
which gives them their essential character, insofar as this
criterion is applicable.

Thus, a composite good is classified according to the component which
imparts the good’s essential character. In order to identify a composite good’s
essential character, the U.S. Court of International Trade (CIT) has applied
the factors listed in EN VIII to GRI 3(b) which are “the nature of the material
or component, its bulk, quantity, weight or value, or by the role of a constitu-
ent material in relation to the use of the goods.” The Home Depot v. United
States, 427 F. Supp. 2d 1278, 1293 (Ct. Int’l Trade 2006). With regard to the
component which imparts the essential character, the CIT has stated it is
“that which is indispensable to the structure, core or condition of the article,
i.e. what it is.” Id. citing A.N. Deringer, Inc. v. United States , 66 Cust. Ct. 378,
383 (1971).

Applying the aforementioned factors, we will first examine the necklace.
The base metal comprises the bulk and weight of the necklace. Looking at
quantity, the number of plastic gemstones outnumbers the number of neck-
lace chains, as one necklace chain includes more than one plastic gem. We do
not have any information on the value of each component.

Also, we must look to the role of each component. The base metal provides
the setting for the plastic gems. However, the plastic gems are much brighter
and more colorful than the base metal. They provide the visual interest to the
necklace. As jewelry is defined as an article of adornment, we find that the
plastic gems contribute more to the role of the necklace than the base metal.
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For all of these reasons, we find that the plastic gems impart the essential
character to the necklace. The necklace is therefore classified under sub-
heading 7117.90, HTSUS, as imitation jewelry of other materials. According
to the ruling request, a dozen of the necklaces would be valued over 20 cents
per dozen. As such, the necklace is specifically classified under subheading
7117.90.75, which provides for imitation jewelry of plastics valued over 20
cents per dozen pieces.

We find that the earrings are so similar in construction to the necklace that
the plastic gems also impart their essential character. Therefore, the ear-
rings are also classified under subheading 7117.90, HTSUS, as imitation
jewelry of other materials.

As we have classified each item in the play sets, we must now determine
the tariff classification of each play set. The metal bangle bracelets are
packaged together with plastic adhesive gems for retail sale. GRI 3(b)
governs the classification of goods put up in sets for retail sale and provides
that:

When by application of rule 2(b) or for any other reason, goods are, prima
facie, classifiable under two or more headings, classification shall be
effected as follows:

(b) Mixtures, composite goods consisting of different materials or
made up of different components, and goods put up in sets for
retail sale, which cannot be classified by reference to 3(a), shall
be classified as if they consisted of the material or component
which gives them their essential character, insofar as this
criterion is applicable.

The Harmonized Commodity Description and Coding System Explanatory
Notes (“ENs”) constitute the official interpretation of the HTSUS. While not
legally binding or dispositive, the ENs provide a commentary on the scope of
each heading of the HTSUS and are generally indicative of the proper inter-
pretation of these headings at the international level. See T.D. 89-80, 54
Fed. Reg. 35127 (August 23, 1989).

The EN(X) to GRI 3(b) provides, in pertinent part, that:

(X) For the purposes of this Rule, the term “ goods put up in sets for retail
sale” shall be taken to mean goods which:

(a) consist of at least two different articles which are, prima facie,
classifiable in different headings. Therefore, for example, six
fondue forks cannot be regarded as a set within the meaning of
this Rule;

(b) consist of products or articles put up together to meet a particular
need or carry out a specific activity; and

(c) are put up in a manner suitable for sale directly to users without
repacking (e.g., in boxes or cases or on boards).

The metal bangle bracelets are classified under heading 7117, HTSUS, and
the plastic gems are classified under heading 3926, HTSUS. They are put up
together for the purpose of providing the consumer with fun fashion acces-
sories. They are packaged in a manner suitable for sale directly to users
without repacking. For all of these reasons, the bracelet set is a GRI 3(b)
retail set. As such, the bracelet set is classified according to the item which
imparts the essential character to the set.
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As stated above, the factors to consider when determining essential char-
acter are the nature of the material or component, its bulk, quantity, weight
or value, or by the role of a constituent material in relation to the use of the
goods. Applying these factors to the bracelet set, we find that the bracelets
comprise more of the set’s bulk and weight than the plastic gems. Addition-
ally, the bracelets likely have a greater value than the plastic gems. As to the
role of the set, the bracelets likely contribute more to the role of accessoriz-
ing. The plastic adhesive gems are likely disposable and worn only once.
However, the consumer can reuse the bracelets over and over again. For all
of these reasons, we find that the metal bracelets impart the essential char-
acter to the bracelet set. Thus, the bracelet set is classified under subheading
7117.19, HTSUS, which provides for imitation jewelry of base metal.

Next, we examine the necklace set. Like the bracelet set, the necklace,
earrings and adhesive plastic gems are classified under different headings or
subheadings. They are also put up together for providing the consumer with
accessories. Finally, they are packaged together for retail sale so that they
are suitable for sale directly to consumers without repackaging. As such, we
will also classify the necklace set according to GRI 3(b).

Applying the essential character factors to the necklace set, we find that
the necklace comprises more of the set’s bulk and weight than the earrings or
the plastic gems. Additionally, the necklace likely has a greater value than
the earrings or the plastic gems. As to the role of the set, the necklace and
earrings likely contribute more to the role of accessorizing. The plastic
adhesive gems are likely disposable and worn only once. However, the
consumer can reuse the necklace and earrings over and over again. For all
of these reasons, we find that the necklace imparts the essential character to
the necklace set. Thus, the necklace set is classified under subheading
7117.90.75, HTSUS, which provides for imitation jewelry of plastics valued
over 20 cents per dozen pieces.

HOLDING:

By application of GRI 3(b), the bracelet set of NY 187310 is classified under
subheading 7117.19.90, HTSUS, which provides for “Imitation jewelry: of
base metal: other: other: other ...” The 2014 column one, general rate of duty
is 11 percent ad valorem.

By application of GRI 3(b) and GRI 6, the necklace set of NY 187401 is
classified under subheading 7117.90.75, HTSUS, which provides for “Imita-
tion jewelry: other: other: valued over 20 cents per dozen pieces or parts:
other: of plastics ...” The 2014 column one, general rate of duty is free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY 187310, dated October 22, 2002, and NY 187401, dated October 22,
2002, are hereby revoked.
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Sincerely,

Myres B. Harmon,
Director
Commercial and Trade Facilitation Division

——e

PROPOSED REVOCATION OF THREE RULING LETTERS
AND PROPOSED MODIFICATION OF FOUR RULING
LETTERS AND PROPOSED REVOCATION OF TREATMENT
RELATING TO THE TARIFF CLASSIFICATION OF BODY
STICKERS WITH GLITTER AND/OR PLASTIC GEMSTONES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of three ruling letters, pro-
posed modification of four ruling letters, and proposed revocation of
treatment relating to the tariff classification of body stickers with
glitter and/or plastic gemstones.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625 (c¢)), as amended by Section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (CBP)
proposes to revoke three ruling, to modify four ruling letters and to
revoke treatment relating to the tariff classification of body stickers
with glitter and/or plastic gemstones under the Harmonized Tariff
Schedule of the United States (HTSUS). CBP also proposes to revoke
any treatment previously accorded by CBP to substantially identical
transactions. Comments are invited on the correctness of the pro-
posed actions.

DATES: Comments must be received on or before June 6, 2014.

ADDRESSES: Written comments are to be addressed to U.S.
Customs and Border Protection, Office of International Trade,
Regulations and Rulings, Attention: Trade and Commercial
Regulations Branch, 90 K Street NE, 10th Floor, Washington, D.C.
20229-1177. Submitted comments may be inspected at the above
address during regular business hours. Arrangements to inspect
submitted comments should be made in advance by calling Mr.
Joseph Clark at (202) 325-0118.

FOR FURTHER INFORMATION CONTACT: Beth Jenior, Tariff
Classification and Marking Branch: (202) 325-0347.
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SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
nity’s responsibilities and rights under customs and related laws. In
addition, both the trade community and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended (19 U.S.C. §1484), the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and to provide any other information
necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625 (c)(1), Tariff Act of 1930, as amended (19
U.S.C. §1625 (c)(1)), this notice advises interested parties that CBP
intends to revoke three ruling letters and to modify four ruling letters
pertaining to the tariff classification of body stickers with glitter
and/or plastic gemstones. Although in this notice, CBP is specifically
referring to the revocations of New York Ruling Letter (NY) NY
G874317, dated February 27, 2001 (Attachment A), NY H87608, dated
February 12, 2002 (Attachment B), and NY J80204, dated January
24, 2003 (Attachment C), and to the modifications of NY 188477,
dated December 5, 2002 (Attachment D), NY 187967, dated November
15, 2002 (Attachment E), NY 187116, dated October 9, 2002 (Attach-
ment F), and NY 180558, dated April 23, 2002 (Attachment G), this
notice covers any rulings on this merchandise which may exist but
have not been specifically identified. CBP has undertaken reasonable
efforts to search existing databases for rulings in addition to the ones
identified. No further rulings have been found. Any party who has
received an interpretive ruling or decision (i.e., ruling letter, internal
advice memorandum or decision or protest review decision) on the
merchandise subject to this notice should advise CBP during this
notice period.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930, as
amended (19 U.S.C. §1625 (c)(2)), CBP proposes to revoke any treat-
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ment previously accorded by CBP to substantially identical transac-
tions. Any person involved in substantially identical transactions
should advise CBP during this notice period. An importer’s failure to
advise CBP of substantially identical transactions or of a specific
ruling not identified in this notice may raise issues of reasonable care
on the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of the final notice of this pro-
posed action.

In the seven aforementioned rulings, CBP determined that the
subject body stickers with glitter and/or plastic gemstones were clas-
sified in subheading 7117.90, HTSUS, which provides for: “Imitation
jewelry: other ...” It is now CBP’s position that the body stickers are
properly classified in subheading 3926.90.40, HTSUS, which provides
for: “Other articles of plastics and articles of other materials of head-
ings 3901 to 3914: other: imitation gemstones ...”

Pursuant to 19 U.S.C. §1625(c)(1), CBP proposes to revoke NY
G87437, NY H87608, and NY J80204, and to modify NY 188477, NY
187967, NY 187116, and NY I80558, and to revoke or to modify any
other ruling not specifically identified, in order to reflect the proper
classification of the body stickers according to the analysis contained
in proposed Headquarters Ruling Letter (HQ) H236057, set forth as
Attachment H to this document. Additionally, pursuant to 19 U.S.C.
§1625(c)(2), CBP intends to revoke any treatment previously ac-
corded by CBP to substantially identical transactions.

Before taking this action, consideration will be given to any written
comments timely received.

Dated: April 3, 2014

MyLEs B. HarmoN,
Director
Commercial and Trade Facilitation Division

Attachments
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[ATTACHMENT A]

NY G87437
February 27, 2001
CLA-2-71:RR:NC:SP:233 G87437
CATEGORY: Classification
TARIFF NO.: 7117.90.7500
MR. Scorr D. Jounson
GHY USA, Inc.
PO. Box 155
PEemBINA, ND 58271

RE: The tariff classification of Glitter Body Art from Canada.

Dear MR. Jonnson:

In your letter dated February 14, 2001, on behalf of Trendsetters Market-
ing, you requested a ruling on tariff classification.

The submitted samples are referred to as “Irend Gems” glitter body art.
They are temporary tattoo like articles made of a clear plastic acrylic mate-
rial tape, glitter and or acrylic beads and are meant to be worn to adorn the
body. The four samples are a flower, a shamrock, a star, and the word “Love.”

The applicable subheading for the Glitter Body Art will be 7117.90.7500,
Harmonized Tariff Schedule of the United States (HTS), which provides for
imitation jewelry: other: other: valued over 20 cents per dozen pieces or parts:
other: of plastics. The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 212-637-7061.

Sincerely,
RogerT B. SwiERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT B]

NY H87608
February 12, 2002
CLA-2-71:RR:NC:SP:233 H87608
CATEGORY: Classification
TARIFF NO.: 7117.90.7500
Ms. BarBara Y. WIERBICKI
Towmpkins & Davipson, LLP
ONE Astor Praza
1515 BroADWAY
NEew Yorg, NY 10036-8901

RE: The tariff classification of a “Glitter Flower Tattoo” from China.

Drar Ms. WIERBICKT:

In your letter dated February 6, 2002, on behalf of Avon Products, Inc., you
requested a tariff classification ruling.

The submitted sample is a “Glitter Flower Tattoo” PP#1010030. The
article consists of a temporary tattoo made of a clear plastic sheet in the
shape of a flower’s silhouette. On its exterior side, the sheet is decorated with
glitter and plastic beads of varying colors to replicate a decorative and
colorful flower. The rear side is treated with an adhesive to allow affixing the
tattoo to one’s body.

Your sample is being returned as requested.

The applicable subheading for the Glitter Flower Tattoo will be
7117.90.7500, Harmonized Tariff Schedule of the United States (HTS), which
provides for imitation jewelry: other: other: valued over 20 cents per dozen
pieces or parts: other: of plastics. The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,
RoeerT B. SWIERUPSKI

Director,
National Commodity Specialist Division
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[ATTACHMENT C]

NY J80204
January 24, 2003
CLA-2-71:RR:NC:SP:233 J80204
CATEGORY: Classification
TARIFF NO.: 7117.90.7500
Ms. Avice Liv
Arico InTERNATIONAL USA, INC.
501 SourH ANDREWS AVENUE
Fr. LauperpaLE, FL. 33301

RE: The tariff classification of Body Jewelry from China.

DEar Ms. Liu:

In your letter dated January 13, 2003, you requested a tariff classification
ruling.

The submitted samples are as follows:

1. Item #C12U0471, Body Jewelry, consists of temporary tattoos that
are worn on the body. The item includes one large and one smaller
heart-shaped sticker with tinsel and plastic rhinestones on the
outer surface, which must be peeled of their backing and pressed
onto the skin. The item is valued at $0.09.

2. Item #C12U0483, Body Jewelry, consists of temporary tattoos that
are worn on the body. The item includes one sticker measuring
approximately 6 inches long by % inch wide in the shape of con-
nected links with tinsel and plastic rhinestones on the outer sur-
face, to be worn as a choker. The sticker must peeled off its backing
and pressed onto the skin. Also included are two strips of stickers
measuring 2 %% inches long by % inch wide decorated in the same
manner as the choker. The item is valued at $0.27.

Your samples are being returned as requested.

The applicable subheading for the Body Jewelry will be 7117.90.7500,
Harmonized Tariff Schedule of the United States (HTS), which provides for
“Imitation jewelry: Other: Other: Valued over 20 cents per dozen pieces or
parts: Other: Of plastics.” The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoeerT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT D]

NY 188477
December 5, 2002
CLA-2-33:RR:NC:2:240 188477
CATEGORY: Classification
TARIFF NO.: 3304.30.0000; 3304.99.5000;
7117.90.5500; 7117.90.7500; 9505.90.6000;
9616.20.0000
MR. DENNIS SHOSTAK
Parer Macic Groupr
100 Norru Sixra Streer, Suite 899C
MinNEaPoLis, MIN 55403

RE: The tariff classification of “Retro Rockers,” “Ladies Nite,” “Camo,” “Hal-
loween Divas,” and “Bugaboo” makeup kits from the United States and China

Dear MRr. SHOSTAK:

In your letter dated November 12, 2002, you requested a tariff classifica-
tion ruling. Samples of the makeup kits were submitted with your inquiry
and will be retained by this office. The makeup kits consist of five different
themes: “Retro Rockers,” “Ladies Nite”, “Camo,” “Halloween Divas” and
“Bugaboo.” Each theme contains an assortment of three or four makeup kits
depicting different characters. As stated in your letter, the makeup is made
in the United States and all other components are made and blister packed
for retail sale in China.

The “Retro Rockers” makeup kits, Item Number 6511080, contain cream
face makeup, a sponge applicator and peel-off nail polish. The “Ladies Nite”
makeup kits, Item Number 6511090, contain cream face makeup, a sponge
applicator, ten plastic claw nails and a tube of glimmer gel. The “Camo”
makeup kits, Item Number 6511290, contain cream face makeup, a sponge
applicator and a makeup crayon. The “Halloween Divas” makeup kits, Item
Number 6511350, contain cream face makeup, sponge applicators, a tube of
glimmer gel and a jewel tattoo. The jewel tattoo is a self-adhesive plastic
decorated with glitter and plastic gems. The tattoo must be peeled off its
backing and pressed onto the skin. It can later be removed by peeling it off
the skin. The “Bugaboo” makeup kits, Item Number 6511360, contain
makeup sticks and a glitter crayon.

The applicable subheading for the “Camo” and “Bugaboo” makeup kits will
be 3304.99.5000, Harmonized Tariff Schedule of the United States (HTS),
which provides for Beauty or make-up preparations and preparations for the
care of the skin (other than medicaments): Other: Other: Other..... The rate
of duty will be free.

The classifications and rates of duty for the “Halloween Divas” and “Retro
Rockers” makeup kits will be as follows:

The applicable subheading for the nail polish will be 3304.30.0000, Har-
monized Tariff Schedule of the United States (HTS), which provides for
Beauty or make-up preparations and preparations for the care of the skin
(other than medicaments), including sunscreen or sun tan preparations:
Manicure or pedicure preparations..... The rate of duty will be free.

The applicable subheading for the cream face makeup and glimmer gel will
be 3304.99.5000, Harmonized Tariff Schedule of the United States (HTS),
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which provides for Beauty or make-up preparations and preparations for the
care of the skin (other than medicaments): Other: Other: Other..... The rate
of duty will be free.

The applicable subheading for the self-adhesive plastic tattoos, if valued
not over 20 cents per dozen pieces, will be 7117.90.5500, Harmonized Tariff
Schedule of the United States (HTS), which provides for Other imitation
jewelry valued not over 20 cents per dozen pieces or parts..... The rate of duty
will be 7.2%.

The applicable subheading for the self-adhesive plastic tattoos, if valued
over 20 cents per dozen pieces, will be 7117.90.7500, Harmonized Tariff
Schedule of the United States (HTS), which provides for Other imitation
jewelry valued over 20 cents per dozen pieces or parts...of plastics..... The
rate of duty will be free.

The applicable subheading for the sponge applicators will be 9616.20.0000,
Harmonized Tariff Schedule of the United States (HTS), which provides for
Powder puffs and pads for the application of cosmetics or toilet prepara-
tions..... The rate of duty will be

4.3 percent ad valorem.

The applicable subheading for the “Ladies Nite” makeup kits will be
9505.90.6000, Harmonized Tariff Schedule of the United States (HTS), which
provides for Festive, carnival or other entertainment articles, including
magic tricks and practical joke articles; parts and accessories thereof: Other:
Other..... The rate of duty will be free.

Perfumery, cosmetic and toiletry products are subject to the requirements
of the Food and Drug Cosmetic Act, which is administered by the U.S. Food
and Drug Administration. You may contact them at 5600 Fishers Lane,
Rockville, Maryland 20857.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Stephanie Joseph at 646-733-3268.

Sincerely,
RogerT B. SwiERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT E]

NY 187967
November 15, 2002
CLA-2-33:RR:NC:2:240 187967
CATEGORY: Classification
TARIFF NO.: 3304.99.5000; 3924.90.5500;
4908.90.0000; 7117.90.5500; 7117.90.7500;
9616.20.0000
Mg. KeviN MAHER
C-A1r CUSTOMHOUSE BROKERS
181 SourH FRANKLIN AVENUE
VaLLey Stream, NY 11581

RE: The tariff classification of a “Glamour Gear” Tattoo Cosmetic Craze Set
from China

Dear MR. MaHER:

In your letter dated October 28, 2002, you requested, on behalf of your
client RoseArt Industries, a tariff classification ruling. A sample of the
“Glamour Gear” Tattoo Cosmetic Craze Set, Style No. 5017, was submitted
with your inquiry and is being returned as requested.

The set consists of a collection of age appropriate products a child can use
for grooming and adornment. It contains roll-on glitter gel, body color
pencils, body paint, body tattoos and two sponge applicators. There are two
different types of body tattoos. The first is a self-adhesive plastic decorated
with glitter and/or plastic gems. The tattoo must be peeled off its backing and
pressed onto the skin. It can later be removed by peeling it off the skin. The
second type is paper printed with a picture that can be transferred to the skin
using a damp cloth or sponge. The transferred image can later be removed
from the skin with cold cream or alcohol. The items are packaged for retail
sale in a case composed of molded plastic. The case, measuring approximately
9” by 77, is not specifically shaped or fitted to contain the articles which are
placed inside of a clear plastic molded tray.

Although marketed as a set, the items are not designed to meet a particular
need nor do they carry out a specific activity. For tariff classification pur-
poses, each item will be classified separately under its appropriate heading.

The applicable subheading for body glitter gel, body color pencils and body
paint will be 3304.99.5000, Harmonized Tariff Schedule of the United States
(HTS), which provides for Beauty or make-up preparations and preparations
for the care of the skin (other than medicaments), including sunscreen or sun
tan preparations; manicure or pedicure preparations: Other: Other:
Other..... The rate of duty will be free.

The applicable subheading for the plastic case will be 3924.90.5500, Har-
monized Tariff Schedule of the United States (HTS), which provides for Other
household articles, of plastics: Other: Other..... The rate of duty is 3.4
percent ad valorem.

The applicable subheading for the paper printed tattoos will be
4908.90.0000, Harmonized Tariff Schedule of the United States (HTS), which
provides for Transfers (decalcomanias), other than vitrifiable..... The rate of
duty will be 3.1 cents per kilogram.

The applicable subheading for the self-adhesive plastic tattoos, if valued
not over 20 cents per dozen pieces, will be 7117.90.5500, Harmonized Tariff
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Schedule of the United States (HTS), which provides for Other imitation
jewelry valued not over 20 cents per dozen pieces or parts..... The rate of duty
will be 7.2%.

The applicable subheading for the self-adhesive plastic tattoos, if valued
over 20 cents per dozen pieces, will be 7117.90.7500, Harmonized Tariff
Schedule of the United States (HTS), which provides for Other imitation
jewelry valued over 20 cents per dozen pieces or parts...of plastics..... The
rate of duty will be free.

The applicable subheading for the sponge applicators will be 9616.20.0000,
Harmonized Tariff Schedule of the United States (HTS), which provides for
Powder puffs and pads for the application of cosmetics or toilet prepara-
tions..... The rate of duty will be 4.3 percent ad valorem.

Perfumery, cosmetic and toiletry products are subject to the requirements
of the Food and Drug Cosmetic Act, which is administered by the U.S. Food
and Drug Administration. You may contact them at 5600 Fishers Lane,
Rockville, Maryland 20857.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Stephanie Joseph at 646-733-3268.

Sincerely,

RoBerT B. SWIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT F]

NY 187116
October 9, 2002
CLA-2-49:RR:NC:SP:234 187116
CATEGORY: Classification
TARIFF NO.: 4908.90.0000; 7117.90.5500;
7117.90.7500
Ms. Leica WanG
Tue DisNeEY StorE, INc.
101 NortH BraAND BLvp. (Surre 1000)
GrenpaLe, CA 91203-2671

RE: The tariff classification of children’s temporary “tattoos” from China.

Dear Ms. Wana:

In your letter dated October 1, 2002, you requested a tariff classification
ruling. Samples representing two kinds of products used for temporary
adornment of the body were submitted for our examination and are being
returned to you as requested.

The first item, identified as a “Princess Tattoo,” consists of a small slip of
paper that has been printed with a picture that can be transferred to the skin
using a damp cloth or sponge. The transferred image can later be removed
from the skin with baby oil or adhesive tape.

The applicable subheading for the “Princess Tattoo” will be 4908.90.0000,
Harmonized Tariff Schedule of the United States (HTS), which provides for
transfers (decalcomanias), other than vitrifiable. The rate of duty will be 3.1
cents per kilogram.

The second item, identified as a “Princess Body Jewel Tattoo,” consists of a
die-cut slip of self-adhesive plastic whose face is decorated with glitter and
plastic beads. The item must be peeled off its backing and pressed onto the
skin. It can later be removed by peeling it off the skin.

The applicable subheading for the “Princess Body Jewel Tattoo,” if valued
not over 20 cents per dozen pieces, will be 7117.90.5500, HT'S, which provides
for other imitation jewelry valued not over 20 cents per dozen pieces or parts.
The rate of duty will be 7.2%.

The applicable subheading for the “Princess Body Jewel Tattoo,” if valued
over 20 cents per dozen pieces, will be 7117.90.7500, HTS, which provides for
other imitation jewelry valued over 20 cents per dozen pieces or parts...of
plastics. The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Carl Abramowitz at 646—733-3037.

Sincerely,
RoBeRT B. SWIERUPSKI

Director,
National Commodity Specialist Division
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[ATTACHMENT G]

NY 180558
April 23, 2002
CLA-2-96:RR:NC:SP:233 180558
CATEGORY: Classification
TARIFF NO.: 6307.90.9889; 9615.19.6000;
6217.10.8500; 7117.90.7500; 9615.11.4000;
6117.80.8500
Ms. Caror RircHINGS
CoNAIR CORPORATION
150 MirLrorp Roap
East Winpsor, NJ 08520

RE: The tariff classification of a denim photo frame, metal snap clips, a denim
ponytail holder, a body tattoo, a headband, elastic ponytail holders, plastic
jaw clips, and ponywraps from China.

Drar Ms. RircHiNGs:

In your letter dated April 10, 2002, you requested a tariff classification
ruling.

The submitted sample, Model 59080 20 Piece Denim/Lace Hair Accessories
Box, consists of the following items packed in cardboard box with a clear
plastic cover:

1. 1 denim photo frame
. 4 metal snap clips
. 1denim ponytail holde
. 1 plastic body tattoo

2

3

4

5. 1 textile headband with lace

6. 8 thick elastic ponytail holders
7

. 2 medium plastic jaw clips
8. 2 knit ponywraps

The Explanatory Notes to the Harmonized Tariff System provide guidance in
the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c) are put up in a manner
suitable for sale directly to users without repacking.

Model 59080 20 Piece Denim/Lace Hair Accessories Box is not considered to
be a set for tariff classification purposes since the components are not put up
together to meet a particular need or carry out a specific activity. Therefore,
the contents must be classified separately.
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The applicable subheading for the denim photo frame will be 6307.90.9889,
Harmonized Tariff Schedule of the United States (HTS), which provides for
other made-up textile articles, other. The rate of duty will be 7% ad valorem.

The applicable subheading for the metal snap clips will be 9615.19.6000,
HTS, which provides for combs, hair-slides and the like: other: other. The
rate of duty will be 11% ad valorem.

The applicable subheading for the denim ponytail holder, the textile head-
band with lace and the thick elastic ponytail holders will be 6217.10.8500,
HTS which provides for other made up clothing accessories; parts of gar-
ments or of clothing accessories, other than those of heading 6212: accesso-
ries: other: headbands, ponytail holders and similar articles. The rate of duty
will be 14.8% ad valorem.

The applicable subheading for the plastic body tattoo will be 7117.90.7500,
HTS, which provides for imitation jewelry: other: other: valued over 20 cents
per dozen pieces or parts: other: of plastics. The rate of duty will be free.

The applicable subheading for the plastic medium jaw clips will be
9615.11.4000, HTS, which provides for combs, hair-slides and the like: of
hard rubber or plastics: other: not set with imitation pearls or imitation
gemstones. The rate of duty will be 5.3% ad valorem.

The applicable subheading for the ponywraps will be 6117.80.8500, HT'S,
which provides for other made up clothing accessories, knitted or crocheted:
other accessories: other: headbands, ponytail holders and similar articles.
The rate of duty will be 14.8% ad valorem.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoBerT B. Swirrupskr
Director,
National Commodity Specialist Division
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[ATTACHMENT H]

HQ H236057
CLA-2 RR:CTF:TCM H236057 EGJ
CATEGORY: CLASSIFICATION
TARIFF NO.: 3926.90.40; 3926.90.99
Scorr D. Jounson
GHY USA, Inc.
PO. Box 155
PemBINg, ND 58271

Re: Revocation of NY G87437, NY H87608, NY J80204, and Modification of
NY 188477, NY 187967, NY 187116 and NY I80558: Body Stickers with
Glitter and/or Plastic Gemstones

Drar Mg. Jonnson:

This is in reference to New York Ruling Letter (NY) G87437, dated Febru-
ary 27, 2001, issued to you concerning the tariff classification of “Trend
Gems” body art stickers under the Harmonized Tariff Schedule of the United
States (HTSUS). U.S. Customs and Border Protection (CBP) classified the
body stickers under heading 7117, HTSUS, as imitation jewelry. We have
reviewed NY G87437 and find it to be in error.

For the reasons set forth below, we hereby revoke NY G87437 and the
following rulings which classify body stickers with glitter and/or plastic gems
under heading 7117, HTSUS: NY H87608, dated February 12, 2002, and NY
J80204, dated January 24, 2003. We also modify the following rulings which
classify body stickers with glitter and/or plastic gems under heading 7117,
HTSUS: NY 188477, dated December 5, 2002, NY 187967, dated November
15, 2002, NY 187116, dated October 9, 2002, and NY 180558, dated April 23,
2002.

FACTS:

In NY G87437, the subject merchandise is “Trend Gems” glitter body art.
The body art is described as “temporary tattoo like articles made of a clear
plastic acrylic material tape, glitter and or acrylic beads and are meant to be
worn to adorn the body. The four samples are a flower, a shamrock, a star,
and the word ‘Love.” Any samples or pictures which CBP may have main-
tained of the body stickers were destroyed in the September 11, 2001 attacks
on the World Trade Center in New York. However, we have searched the
internet and found pictures of Trend Gems glitter body art which resemble
the merchandise described in the ruling. These pictures are provided below:
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Based upon the ruling’s description and these pictures, the acrylic beads
are plastic gemstones. Some of the body stickers only consist of plastic
gemstones, some body stickers only consist of glitter and some of the body
stickers consist of a combination of glitter and plastic gemstones.

ISSUE:

What is the tariff classification of body stickers which consist of glitter
and/or plastic gemstones?

LAW AND ANALYSIS:

Merchandise imported into the United States is classified under the HT-
SUS. Tariff classification is governed by the principles set forth in the
General Rules of Interpretation (GRIs) and, in the absence of special lan-
guage or context, which requires otherwise, by the Additional U.S. Rules of
Interpretation. GRI 1 requires that classification be determined first accord-
ing to the terms of the headings of the tariff schedule and any relative section
or chapter notes and, unless otherwise required, according to the remaining
GRIs taken in their appropriate order.

The HTSUS provisions at issue are as follows:

3919 Self-adhesive plates, sheets, film, foil, tape, strip and other flat
shapes, of plastics, whether or not in rolls:
3919.90 Other:
3919.90.50 Other ...
Ed £ ES
3926 Other articles of plastics and articles of other materials of head-
ings 3901 to 3914:
3926.90 Other:
3926.90.40 Imitation gemstones ...
* & *
3926.90.99 Other ...
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7103 Precious stones (other than diamonds) and semi-precious stones,
whether or not worked or graded but not strung, mounted or set;
ungraded precious stones (other than diamonds) and semi-
precious stones, temporarily strung for convenience of transport:

ES £ &
7106 Silver (including silver plated with gold or platinum), unwrought
or in semi manufactured forms, or in powder form
7113 Articles of jewelry and parts thereof, of precious metal or of metal
clad with precious metal ...
7117 Imitation jewelry:
7117.90 Other:
Other:
Valued not over 20 cents per dozen pieces or
parts:
7117.90.55 Other ...
* & k

Note 9 to Chapter 71 states as follows:

9. For the purposes of heading 7113, the expression “articles of jewelry”
means:

(a) Any small objects of personal adornment (for example, rings,
bracelets, necklaces, brooches, earrings, watch chains, fobs,
pendants, tie pins, cuff links, dress studs, religious or other
medals and insignia); and

(b) Articles of personal use of a kind normally carried in the pocket,
in the handbag or on the person (for example, cigar or cigarette
cases, snuff boxes, cachou or pill boxes, powder boxes, chain
purses or prayer beads).

These articles may be combined or set, for example, with natural or
cultured pearls, precious or semiprecious stones, synthetic or recon-
structed precious or semiprecious stones, tortoise shell, mother-of-pearl,
ivory, natural or reconstituted amber, jet or coral.

& * *

Note 11 to Chapter 71 states as follows:

11. For the purposes of heading 7117, the expression “imitation jewelry”
means articles of jewelry within the meaning of paragraph (a) of note
9 above (but not including buttons or other articles of heading 9606, or
dress combs, hair slides or the like, or hairpins, of heading 9615), not
incorporating natural or cultured pearls, precious or semiprecious
stones (natural, synthetic or reconstructed) nor (except as plating or
as minor constituents) precious metal or metal clad with precious
metal.

& * &
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GRI 1 requires that classification be determined first according to the
terms of the headings of the tariff schedule and any relative section or
chapter notes. Heading 7117, HTSUS, provides for imitation jewelry. Note
11 to Chapter 71 explains that imitation jewelry means “articles of jewelry,”
defined in Note 9(a) to Chapter 71, that do not consist of cultured pearls,
precious/semiprecious stones or precious metal. As imitation jewelry of
heading 7117, HTSUS, only imitates the articles of jewelry which are de-
scribed in Note 9(a), we will not apply the description of jewelry set forth in
Note 9(b) to the instant merchandise.

Note 9(a) states that, for the purposes of heading 7113, HTSUS, “articles of
jewelry” are small articles of adornment. Note 9(a) also provides a list of
examples, which include rings, earrings, bracelets and other articles of jew-
elry. In NY G87347, CBP classified the body stickers under heading 7117,
HTSUS, as imitation jewelry. However, while paragraph (a) of Note 9 defines
articles of jewelry as “small articles of personal adornment,” we cannot read
paragraph (a) without the context of the first clause of Note 9. Note 9 begins
with “for the purposes of heading 7113, the expression ‘articles of jewelry’
means ...” As such, imitation jewelry must imitate articles of jewelry which
are described in paragraph (a) and are classified under heading 7113, HT-
SUS.

Heading 7113, HT'SUS, provides for “articles of jewelry and parts thereof,
of precious metal or of metal clad with precious metal.” Thus, imitation
jewelry must imitate small articles of personal adornment of precious metal,
or of metal clad with precious metal. Per Note 9, imitation jewelry may be
combined or set with imitations of pearls, precious or semiprecious stones,
tortoise shell, mother-of-pearl, ivory, amber, jet or coral.

The subject merchandise consists of body stickers. The body stickers do not
imitate articles of jewelry clad with any type of metal. Rather, they imitate
tattoos. These imitation tattoos are embellished with plastic gemstones and
glitter. The plastic gemstones imitate precious stones which are classified in
heading 7103, HTSUS. The glitter imitates silver powder which is classified
under heading 7106, HTSUS. As the body stickers do not imitate jewelry of
heading 7113, HTSUS, they cannot be classified as imitation jewelry under
heading 7117, HTSUS.

The body stickers each consist of a clear, self-adhesive flat plastic shape
covered with plastic gemstones, glitter or both. The sticker component is
classified under subheading 3919.90.50, HTSUS, as a self-adhesive flat
shape. The imitation gemstones are classified under subheading 3926.90.40,
HTSUS, as imitation gemstones of plastics. The glitter is classified under
subheading 3926.90.99, HTSUS, as other articles of plastics. See Headquar-
ters Ruling Letter (HQ) 965632, dated July 5, 2002, and NY K85638, dated
May 21, 2004 (glitter is classified under subheading 3926.90.99). As the body
stickers consist of two or more components which are classified under differ-
ent headings, the body stickers are composite goods.

GRI 3(b) governs the classification of composite goods and provides that:
When by application of rule 2(b) or for any other reason, goods are, prima
facie, classifiable under two or more headings, classification shall be
effected as follows:

(¢) Mixtures, composite goods consisting of different materials or
made up of different components, and goods put up in sets for
retail sale, which cannot be classified by reference to 3(a), shall be
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classified as if they consisted of the material or component which
gives them their essential character, insofar as this criterion is
applicable.

Thus, a composite good is classified according to the component which
imparts the good’s essential character. In order to identify a composite good’s
essential character, the U.S. Court of International Trade (CIT) has applied
the factors listed in EN VIII to GRI 3(b) which are “the nature of the material
or component, its bulk, quantity, weight or value, or by the role of a constitu-
ent material in relation to the use of the goods.” The Home Depot v. United
States, 427 F. Supp. 2d 1278, 1293 (Ct. Int’l Trade 2006). With regard to the
component which imparts the essential character, the CIT has stated it is
“that which is indispensable to the structure, core or condition of the article,
i.e. what it is.” Id. citing A.N. Deringer, Inc. v. United States, 66 Cust. Ct. 378,
383 (1971).

Applying the aforementioned factors, we will first examine those body
stickers which only consist of plastic gemstones and a sticker. The bulk and
weight of the plastic gemstones is likely greater than the bulk and weight of
the sticker. Looking at quantity, the number of plastic gemstones outnum-
bers the number of plastic stickers because each flat sticker includes multiple
plastic gemstones. We do not have any information on the value of each
component.

Also, we must look to the role of each component. The sticker provides the
adhesive to attach the imitation tattoo to the consumer’s body. The sticker
consists of a clear plastic acrylic material. Conversely, the plastic gemstones
are shiny and colorful. The plastic gemstones provide the visual interest to
the imitation tattoos. For all of these reasons, the plastic gemstones impart
the essential character to these goods. The body stickers which only consist
of plastic gemstones and a sticker are therefore classified under subheading
3926.90.40, HTSUS, as imitation gemstones of plastics.

Next, we turn to the imitation tattoos which only consist of glitter and a
sticker. Similar to the above analysis, we find that the quantity of glitter is
greater than the quantity of the sticker. One sticker is covered with lots of
glitter. The glitter also provides more visual interest than the clear acrylic
sticker. The sticker likely weighs more than the glitter. We do not have
information regarding the value of the glitter and the sticker. For all of these
reasons, we find that the glitter imparts the essential character to these
imitation tattoos. The body stickers which only consist of glitter and a sticker
are therefore classified under subheading 3926.90.99, HTSUS, which pro-
vides for other articles of plastics.

Finally, we look to the body stickers which combine plastic gemstones,
glitter and a clear flat sticker. In these imitation tattoos, the quantity of
glitter is greater than the quantity of plastic gemstones. The glitter also
sparkles brighter than the plastic gemstones. The plastic gemstones are
larger and likely comprise more of the bulk and weight of the sticker. The
role of both the glitter and the plastic gemstones is to make the imitation
tattoo bright, shiny and attractive. However, we find that the glitter covers
more of the surface area of these stickers and therefore provides more visual
interest than the plastic gemstones. As such, we find that the glitter imparts
the essential character to the imitation tattoos which are a combination of
glitter, plastic gemstones and a sticker. These body stickers are classified
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under subheading 3926.90.99, HTSUS, which provides for other articles of
plastics.

HOLDING:

By application of GRI 3(b), the body stickers which only consist of plastic
gemstones and a clear sticker are classified under subheading 3926.90.40,
HTSUS, which provides for “Other articles of plastics and articles of other
materials of headings 3901 to 3914: other: imitation gemstones ....” The 2014
column one, general rate of duty is 2.8 percent ad valorem.

By application of GRI 3(b), the body stickers which only consist of glitter
and a clear sticker are classified under subheading 3926.90.99, HTSUS,
which provides for “Other articles of plastics and articles of other materials
of headings 3901 to 3914: other: other ....” The 2014 column one, general rate
of duty is 5.3 percent ad valorem.

By application of GRI 3(b), the body stickers which consist of glitter, plastic
gemstones and a clear sticker are classified under subheading 3926.90.99,
HTSUS, which provides for “Other articles of plastics and articles of other
materials of headings 3901 to 3914: other: other ....” The 2014 column one,
general rate of duty is 5.3 percent ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY G87437, dated February 27, 2001, NY H87608, dated February 12,
2002, and NY J80204, dated January 24, 2003, are hereby revoked.

NY 188477, dated December 5, 2002, NY 187967, dated November 15, 2002,
and NY 187116, dated October 9, 2002, NY 180558, dated April 23, 2002, are
hereby modified.

Sincerely,
Myres B HarmoN,
Director
Commercial and Trade Facilitation Division

e

PROPOSED MODIFICATION OF ELEVEN RULING
LETTERS AND PROPOSED REVOCATION OF THREE
RULING LETTERS AND PROPOSED REVOCATION OF

TREATMENT RELATING TO THE TARIFF
CLASSIFICATION OF SELF-ADHESIVE PLASTIC JEWELS
AND BODY STICKERS WITH MULTIPLE PLASTIC
GEMSTONES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed modification of eleven ruling letters,
proposed revocation of three ruling letters and proposed revocation of
treatment relating to the tariff classification of self-adhesive plastic
jewels and body stickers with multiple plastic gemstones.
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SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625 (c¢)), as amended by Section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (CBP)
proposes to modify eleven ruling letters, to revoke three ruling letters
and to revoke treatment relating to the tariff classification of plastic
self-adhesive jewels and body stickers with multiple plastic gem-
stones under the Harmonized Tariff Schedule of the United States
(HTSUS). CBP also proposes to revoke any treatment previously
accorded by CBP to substantially identical transactions. Comments
are invited on the correctness of the proposed actions.

DATES: Comments must be received on or before June 6, 2014.

ADDRESSES: Written comments are to be addressed to the U.S.
Customs and Border Protection, Office of International Trade,
Regulations & Rulings, Attention: Trade and Commercial
Regulations Branch, 90 K Street, N.E., 10th Floor, Washington,
D.C. 20229-1177. Submitted comments may be inspected at the
address stated above during regular business hours. Arrangements

to inspect submitted comments should be made in advance by
calling Mr. Joseph Clark at (202) 325-0118.

FOR FURTHER INFORMATION CONTACT: Beth Jenior, Tariff
Classification and Marking Branch: (202) 325-0347.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
nity’s responsibilities and rights under customs and related laws. In
addition, both the trade community and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended (19 U.S.C. §1484), the importer of
record is responsible for using reasonable care to enter, classify and
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value imported merchandise, and to provide any other information
necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625 (c)(1), Tariff Act of 1930, as amended (19
U.S.C. §1625 (c)(1)), this notice advises interested parties that CBP
intends to modify eleven ruling letters and to revoke three ruling
letters pertaining to the tariff classification of self-adhesive plastic
jewels and body stickers with multiple plastic gemstones. Although
in this notice, CBP is specifically referring to the modifications of New
York Ruling Letter (NY) J89816, dated October 30, 2003 (Attachment
A), NY N009042, dated April 25, 2007 (Attachment B), NY J83785
dated April 29, 2003 (Attachment C), NY J83786, dated April 29, 2003
(Attachment D), NY 188940, dated December 24, 2002 (Attachment
E), NY 188948, dated December 3, 2002 (Attachment F), NY 187400,
dated October 22, 2002 (Attachment G), NY 183303, dated June 19,
2002 (Attachment H), and NY 181111, dated April 29, 2002 (Attach-
ment I), and NY N028361, dated May 30, 2008 (Attachment J), and
NY K89866, dated October 14, 2004 (Attachment K), and to the
revocations of NY K82242, dated January 13, 2004 (Attachment L),
NY J80203, dated January 24, 2003 (Attachment M), and NY 187676,
dated November 14, 2002 (Attachment N), this notice covers any
rulings on this merchandise which may exist but have not been
specifically identified. CBP has undertaken reasonable efforts to
search existing databases for rulings in addition to the ones identi-
fied. No further rulings have been found. Any party who has received
an interpretive ruling or decision (i.e., ruling letter, internal advice
memorandum or decision or protest review decision) on the merchan-
dise subject to this notice should advise CBP during this notice pe-
riod.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930, as
amended (19 U.S.C. §1625 (c)(2)), CBP proposes to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions. Any person involved in substantially identical transactions
should advise CBP during this notice period. An importer’s failure to
advise CBP of substantially identical transactions or of a specific
ruling not identified in this notice may raise issues of reasonable care
on the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of the final notice of this pro-
posed action.

In the fourteen aforementioned rulings, CBP determined that the
subject self-adhesive plastic jewels and the body stickers with mul-
tiple plastic gemstones were classified in subheading 7117.90, HT-
SUS, which provides for: “Imitation jewelry: other ...” It is now CBP’s
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position that the self-adhesive plastic jewels and the body stickers
with multiple plastic gemstones are properly classified in subheading
3926.90.40, HTSUS, which provides for: “Other articles of plastics
and articles of other materials of headings 3901 to 3914: other: imi-
tation gemstones ...”

Pursuant to 19 U.S.C. §1625(c)(1), CBP proposes to modify NY
J89816, NY N009042, NY J83785, NY J83786, NY 188940, NY
188948, NY 187400, NY 183303, NY 181111, NY N028361, NY K89866,
and to revoke NY K82242, NY J80203, and NY 187676, and to revoke
or to modify any other ruling not specifically identified, in order to
reflect the proper classification of the body stickers according to the
analysis contained in proposed Headquarters Ruling Letter (HQ)
H235892, set forth as Attachment O to this document. Additionally,
pursuant to 19 U.S.C. §1625(c)(2), CBP intends to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions.

Before taking this action, consideration will be given to any written
comments timely received.

Dated: April 3, 2014

MvyreEs B HarmoN,
Director
Commercial and Trade Facilitation Division

Attachments
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[ATTACHMENT A]

NY J89816
October 30, 2003
CLA-2-71:RR:NC:SP:233 J89816
CATEGORY: Classification
TARIFF NO.. 7117.90.5500; 7117.90.7500;
3926.90.3500; 4818.20.0040; 9503.90.0080;
3304.30.0000; 3304.10.0000; 4908.90.0000;
3925.90.0000; 3919.90.5060; 3924.90.2000;
3924.90.5500; 6805.20.0000; 4823.90.6600;
9615.11.4000;  9615.19.6000;  5609.00.4000;
7117.19.9000; 4202.22.1500

Ms. JENNT GOMEZ

WorLp ExcHANGE, INc.
8840 BELLANCA AVE.

Los AnceLes, CA 90045

RE: The tariff classification of “Goddess Gear Extravaganza” from China.

DEear Ms.

GOMEZ:

In your letter dated October 10, 2003, on behalf of Lisa Frank, Inc., you
requested a tariff classification ruling.

The submitted sample, Item number P3254 Goddess Gear Extravaganza,
is composed of the following items:

1.

2
3
4
5
6.
7
8
9

10.
11.
12.
13.
14.
15.
16.

plastic nail jewels

. 2 plastic rings
. over 200 assorted beads and findings
. designer tissues

. 2 toy fingernail sets

nail polish

. swirl lip gloss ring
. glitter tattoos

. nail decals

body sticker

plastic light switch cover

rainbow nail strips (flat pressure sensitive sticker strips)
plastic picture frame

2 toe separators

plastic earring tree

flower shaped emery board
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17. heart-shaped cardboard box with fabric covered lid
18. glittery jeweled body sticker

19. 6 plastic bracelets

20. 4 plastic alligator clips

21. 12 metal rainbow hair clips

22. 6 fuzzy ponytail holders (hair bands)

23. fluffy ponytail holder

24. metal fashion pin

25. child’s handbag of clear polyvinyl chloride (PVC)

In your letter you suggest classification under 9503.70.0000, Harmonized
Tariff Schedule of the United States (HTS). Since the articles are age
appropriate for a young girl, there is no role-play involved. Therefore, the
item is not a toy dress-up set and the contents must be classified separately.

The applicable subheading for the plastic nail jewels, the 2 plastic rings,
the body sticker, the glittery jeweled body sticker and the 6 plastic bracelets,
if valued not over 20 cents per dozen pieces or parts, will be 7117.90.5500,
HTS, which provides for “Imitation jewelry: Other: Other: Valued not over 20
cents per dozen pieces or parts: Other.” The rate of duty will be 7.2% ad
valorem.

The applicable subheading for the plastic nail jewels, the 2 plastic rings,
the body sticker, the glittery jeweled body sticker and the 6 plastic bracelets,
if valued over 20 cents per dozen pieces or parts, will be 7117.90.7500, HTS,
which provides for “Imitation jewelry: Other: Other: Valued over 20 cents per
dozen pieces or parts: Other: Of plastics.” The rate of duty will be free.

The applicable subheading for the 200 assorted beads and findings will be
3926.90.3500, HTS, which provides for “Other articles of plastics...Beads,
bugles and spangles, not strung (except temporarily) and not set: articles
thereof, not elsewhere specified or included: Other.” The rate of duty will be
6.5% ad valorem.

The applicable subheading for the designer tissues will be 4818.20.0040,
HTS, which provides for “Toilet paper and similar paper...Handkerchiefs,
cleansing or facial tissues and towels.” The rate of duty will be 0.5% ad
valorem.

The applicable subheading for the 2 toy fingernail sets will be
9503.90.0080, HTS, which provides for “Other toys; reduced-sized (“scale”)
models and similar recreational models, working or not; puzzles of all kinds;
parts and accessories thereof: Other: Other.” Th” rate of duty will be free.

The applicable subheading for the nail polish will be 3304.30.0000, HT'S,
which provides for “Manicure or pedicure preparations.” The rate of duty will
be free.

The applicable subheading for the swirl lip gloss ring will be 3304.10.0000,
HTS, which provides for “Beauty or make-up preparations and preparations
for the care of the skin (other than medicaments), including sunscreen or sun
tan preparations; manicure or pedicure preparations: Lip make-up prepara-
tions.” The rate of duty will be free.
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The applicable subheading for the glitter tattoos and the nail decals will be
4908.90.0000, HTS, which provides for “Transfers (decalcomanias): Other
(than vitrifiable).” The duty rate will be 1.5 cents per kilogram.

The applicable subheading for the plastic light switch cover will be
3925.90.0000, HT'S, which provides for “Builders’ ware of plastics, not else-
where specified or included: Other.” The rate of duty will be 5.3% ad valorem.

The applicable subheading for the rainbow nail strips will be 3919.90.5060,
HTS, which provides for “Self-adhesive plates, sheets, film, foil, tape, strip
and other flat shapes, of plastics, whether or not in rolls: Other: Other,
Other.” The rate of duty will be 5.8% ad valorem.

The applicable subheading for the plastic picture frame will be
3924.90.2000, HTS, which provides for “Tableware, kitchenware, other
household articles and toilet articles, of plastics: Other: Picture frames.” The
rate of duty will be 3.4% ad valorem.

The applicable subheading for the 2 toe separators and the plastic earring
tree will be 3924.90.5500, HT'S, which provides for “Tableware, kitchenware,
other household articles and toilet articles, of plastic: Other: Other.” The rate
of duty will be 3.4% ad valorem.

The applicable subheading for the flower shaped emery board will be
6805.20.0000, HT'S, which provides for “Natural or artificial abrasive powder
or grain, on a base of textile material, of paper, of paperboard or of other
materials, whether or not cut to shape or sewn or otherwise made up: On a
base of paper or paperboard only.” The rate of duty will be free.

The applicable subheading for the heart-shaped cardboard box with fabric
covered lid will be 4823.90.6600, HTS, which provides for “Other (non-
enumerated) articles of coated paper or paperboard.” The rate of duty will be
0.6% ad valorem.

The applicable subheading for the 4 plastic alligator clips will be
9615.11.4000, HTS, which provides for “Combs, hair-slides and the like: Of
hard rubber or plastics: Other: Not set with imitation pearls or imitation
gemstones.” The rate of duty will be 5.3% ad valorem.

The applicable subheading for the 12 metal rainbow hair clips will be
9615.19.6000, HTS, which provides for “Combs, hair-slides and the like:
Other: Other.” The rate of duty will be 11% ad valorem.

The applicable subheading for the 6 fuzzy hair bands and the fluffy pony-
tail holder will be 5609.00.4000, HTS, which provides for “Articles of
yarn...twine, cordage, rope or cables, not elsewhere specified or included:
Other.” The rate of duty will be 4.3% ad valorem.

The applicable subheading for the metal fashion pin will be 7117.19.9000,
HTS, which provides for “Imitation jewelry: Other: Other: Other.” The rate
of duty will be 11% ad valorem.

The applicable subheading for the child’s handbag of clear polyvinyl chlo-
ride (PVC) will be 4202.22.1500, HTS, which provides for “Handbags,
whether or not with shoulder strap, including those without handle, with
outer surface of sheeting of plastic.” The duty rate will be 16.4% ad valorem.

Perfumery, cosmetic and toiletry products are subject to the requirements
of the Federal Food, Drug and Cosmetic Act, which is administered by the
U.S. Food and Drug Administration. You may contact them at U.S. Food and
Drug Administration, Office of Cosmetics and Colors 5100 Paint Branch
Parkway, College Park, MD 20740-3835 (202) 418-3412.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).
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A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoeerT B. SWIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT B]

N009042
April 25, 2007
CLA-2-49:RR:NC:2:234
CATEGORY: Classification
TARIFF NO.: 4909.00.4020; 4911.91.2040;
7117.90.5500
Ms. JANET FREESE
Tue PAapErR MAGIC GROUP
401 Apams AVENUE
Scranton, PA 18510

RE: The tariff classification of Valentine exchange cards and body jewelry
from China

Drar Ms. FreEsE:

In your letter dated March 23, 2007 you requested a tariff classification
ruling.

The ruling was requested on “Sparkle Gems, Body Jewel Valentines,” item
#4162910. A sample of the item was submitted for our review. The sample
consists of a retail boxed package of five 22” x 4-1/4” sheets of printed
paperboard, perforated into seven assorted Valentine greeting cards for class-
room exchange. Each card is embossed for folding into a 2-1/8” x 3-1/8” card.
Each card is printed with a picture and a caption on the outside, such as
“Valentine, you're a real gem,” and with “Happy Valentines Day / From: / To:”
on the inside. One side of each card is cut with two slits designed to hold a
body jewel. The package includes a sheet of thirty-five self-adhesive plastic
gem heart-shaped body jewels. Instructions on the back of each jewel direct
the user to peel the sticker off and press the jewel onto the desired cleaned
body area. The package also includes a sheet of self-adhesive paper stickers,
lithographically printed with hearts, which may be used to decorate or to seal
the cards.

Although packaged together, the Valentine exchange cards and the body
jewels are not classifiable together because they do not carry out a specific
activity together. The card conveys a printed greeting; whereas, the body
jewel is worn. Therefore, each article in the package will be classified
separately.

The applicable subheading for the Valentine exchange cards will be
4909.00.4020, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for printed greeting cards. The rate of duty will be free.

The applicable subheading for the printed paper heart stickers will be
4911.91.2040, HTSUS, which provides for printed pictures, designs and pho-
tographs, lithographs on paper or paperboard, not over 0.51 mm in thick-
ness. The rate of duty will be free.

The applicable subheading for the body jewels will be 7117.90.5500, HT-
SUS, which provides for other (than certain enumerated) imitation jewelry,
valued not over 20 cents per dozen pieces or parts, other than toy jewelry. The
rate of duty will be 7.2 percent ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.
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This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Paul Garretto at 646—733-3035.

Sincerely,

RoBerT B. SWIERUPSKI

Director,
National Commodity Specialist Division
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[ATTACHMENT C]

NY J83785
April 29, 2003
CLA-2-96:RR:NC:SP:233 J83785
CATEGORY: Classification
TARIFF NO.: 7117.90.7500; 9615.19.6000;
7326.20.0070
Ms. Carr GREGO
Dorrar TrRee StorEs, INc.
500 VoLvo PARKWAY
CHEsAPEAKE, VA 23320

RE: The tariff classification of a body jewel, barrettes and a key ring from
China.

Dear Ms. GreGo:

In your letter dated April 21, 2003, you requested a tariff classification
ruling.

The submitted sample, Dollar Tree SKU 815497 item #80517C — Up To
Date Jewelry Fashion Assortment, consists of one plastic adhesive body
jewel, two metal and textile barrettes, and a metal split metal key ring with
a diameter of about 1”, attached by a short metal chain to a pair of mini
ballerina slippers. The items are retail packed on a blister display card. The
assortment is valued at $.40.

The Explanatory Notes to the Harmonized Tariff System provide guidance
in the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c¢) are put up in a manner
suitable for sale directly to users without repacking.

SKU 815497 item #80517C - Up To Date Jewelry Fashion Assortment is not
considered to be a set for tariff classification purposes since the components
are not put up together to meet a particular need or carry out a specific
activity. Therefore, the contents must be classified separately.

Your sample is being returned as requested.

The applicable subheading for the body jewel will be 7117.90.7500, Har-
monized Tariff Schedule of the United States (HTS), which provides for
“Imitation jewelry: Other: Other: Valued over 20 cents per dozen pieces or
parts: Other: Of plastics.” The rate of duty will be free.

The applicable subheading metal and textile barrettes will be
9615.19.6000, HTS, which provides for “Combs, hair-slides and the
like...Other: Other.” The rate of duty will be 11% ad valorem.

The applicable subheading for the key ring will be 7326.20.0070, HTS,
which provides for “Other articles of iron or steel: Articles of iron or steel wire,
Other.” The rate of duty will be 3.9 % ad valorem.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is



68 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, May 7, 2014

imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.
Sincerely,

RoBERT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT D]

NY J83786
April 29, 2003
CLA-2-96:RR:NC:SP:233 J83786
CATEGORY: Classification
TARIFF NO.: 7117.90.7500; 7326.20.0070;
9615.11.4000
Ms. Carr GREGO
Dorrar TrRee StorEs, INc.
500 VoLvo PARKWAY
CHEsAPEAKE, VA 23320

RE: The tariff classification of body jewels, plastic rings, a key ring and
plastic hair clips from China.

Dear Ms. GreGo:

In your letter dated April 21, 2003, you requested a tariff classification
ruling.

The submitted sample, Dollar Tree SKU 815497 item #80517D — Up To
Date Jewelry Fashion Assortment, consists of one sheet of plastic adhesive
body jewels, three molded plastic rings, a metal split metal key ring with a
diameter of about 17, attached by a short metal chain to a plush heart, and
three plastic hair clips. The items are retail packed on a blister display card.
The assortment is valued at $.40. The body jewels are valued at $.12 and the
plastic rings are valued at $.04 for the three.

The Explanatory Notes to the Harmonized Tariff System provide guidance
in the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c) are put up in a manner
suitable for sale directly to users without repacking.

SKU 815497 item #80517D - Up To Date Jewelry Fashion Assortment is
not considered to be a set for tariff classification purposes since the compo-
nents are not put up together to meet a particular need or carry out a specific
activity. Therefore, the contents must be classified separately.

Your sample is being returned as requested.

The applicable subheading for the body jewels the plastic ring will be
7117.90.7500, Harmonized Tariff Schedule of the United States (HTS), which
provides for “Imitation jewelry: Other: Other: Valued over 20 cents per dozen
pieces or parts: Other: Of plastics.” The rate of duty will be free.

The applicable subheading for the key ring will be 7326.20.0070, HTS,
which provides for “Other articles of iron or steel: Articles of iron or steel wire,
Other.” The rate of duty will be 3.9 % ad valorem.

The applicable subheading for the plastic hair clips will be 9615.11.4000,
HTS, which provides for “Combs, hair-slides and the like: Of hard rubber or
plastics: Other: Not set with imitation pearls or imitation gemstones.” The
rate of duty will be 5.3% ad valroem.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).
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A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoeerT B. SWIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT E]

NY 188940
December 24, 2002
CLA-2-67:RR:NC:3:353 188940
CATEGORY: Classification
TARIFF NO.: 6704.19.0000, 9615.19.6000,
3919.90.5060, 3926.40.0000, 7117.90.7500
Ms. Carr GREGO
Dorrar TrRee StorEs, INc.
500 VoLvo PARKWAY
CHESAPEAKE, VA 23320

RE: The tariff classification of Party Hair Dress-Up Assortments from China.

Dear Ms.Greco:

In your letter dated November 19, 2002 you requested a tariff classification
ruling.

The submitted sample is an SKU 803887 Party Hair Dress-Up Assortment,
consisting of Item #s TY2688-323, TY2688-324 and TY2688-326. Item #
TY2688-323 consists of polyester hair that is attached to a ponytail holder-
style elastic, two metal barrettes, and four pair of stick-on earrings that are
made of plastic that is flat and self-adhesive. Item # TY2688-324 consists of
polyester hair that is attached to a ponytail holder-style elastic, six twist-on
hair extensions made of man-made fibers and metal twists, and various
shaped body jewels made of plastic that is raised and self-adhesive. The
“body jewelry” is of a type that can be used on other items, such as, book bags
and books. Item # TY2688-326 consists of a plastic headband that incorpo-
rates a triangular textile bandana with polyester hair extensions, one neck-
lace of plastic flowers, and four pair of stick-on earrings that are made of
plastic that is flat and self-adhesive.

The items are not considered “goods put up in sets for retail sale” because
the items do not meet a particular need or carry out a specific activity. The
hair and hair extensions have no nexus to the necklace, stick on earrings, and
body jewelry. These goods do not contribute to role-play, as the merchandise
is age appropriate to the group it is marketed to, “tweens.”

The applicable subheading for the TY2688-323 polyester hair, TY2688-324
polyester hair and TY2688-324 hair extensions will be 6704.19.0000, Har-
monized Tariff Schedule of the United States (HTS), which provides for
“Wigs, false beards, eyebrows and eyelashes, switches and the like...Of syn-
thetic textile materials: Other.” The rate of duty will be Free.

The applicable subheading for the TY2688-323 barrettes and TY2688-326
headband/ bandana will be 9615.19.6000, Harmonized Tariff Schedule of the
United States (HTS), which provides for “Combs, hair-slides and the like;
hairpins, curling pins...Combs, hair-slides and the like: Other: Other.” The
rate of duty will be 11% ad valorem in 2002 and 2003.

The applicable subheading for the TY2688-323 and TY2688-326 stick-on
earrings will be 3919.90.5060, Harmonized Tariff Schedule of the United
States (HT'S), which provides for “Self-adhesive plates, sheets, film, foil, tape,
strip and other flat shapes, of plastics, whether or not in rolls: Other: Other,
Other.” The rate of duty will be 5.8% ad valorem in 2002 and 2003.

The applicable subheading for the TY2688-324 body jewels will be
3926.40.0000, Harmonized Tariff Schedule of the United States (HTS), which
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provides for “Other articles of plastic...Statuettes and other ornamental
articles.” The rate of duty will be 5.3% ad valorem in 2002 and 2003.

The applicable subheading for the TY2688-326 necklace will be
7117.90.7500, Harmonized Tariff Schedule of the United States (HTS), which
provides for “Imitation jewelry: Other: Valued over 20 cents per dozen pieces
or parts: Other: Of plastics.” The rate of duty will be Free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Kenneth Reidlinger at 646-733-3053.

Sincerely,
RogerT B. SwiERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT F]

NY 188948
December 3, 2002
CLA-2-71:RR:NC:SP:233 188948
CATEGORY: Classification
TARIFF NO.. 7117.90.5500; 7117.90.7500;
3304.99.5000
Mg. PauL LEITNER
CONTINENTAL AGENCY, INC.
535 Brea CanyoN RbD.
Warnur, CA 91789

RE: The tariff classification of Cosmic Giggles High Voltage Toe Ring Collec-
tion from China.

Dear MR. LEITNER:

In your letter dated November 20, 2002, on behalf of Malibu Toys, you
requested a tariff classification ruling.

You have submitted six samples of Cosmic Giggles High Voltage Toe Ring
Collection. Each collection consists of two plastic light-up toe rings, two
plastic jeweled toe rings, body glitter and plastic gem body decals. The
light-up toe rings glow when shaken. The items are packaged together in a
blister pack. The six samples are essentially the same, only the colors and
shapes of the rings are different.

The Explanatory Notes to the Harmonized Tariff System provide guidance
in the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c¢) are put up in a manner
suitable for sale directly to users without repacking.

The Cosmic Giggles High Voltage Toe Ring Collection is not considered to
be a set for tariff classification purposes since the components are not put up
together to meet a particular need or carry out a specific activity. Therefore,
the contents must be classified separately.

The applicable subheading for the plastic light-up toe rings, the plastic
jeweled toe rings, and the plastic gem body decals, if valued not over 20 cents
per dozen pieces or parts, will be 7117.90.5500, Harmonized Tariff Schedule
of the United States (HTS), which provides for “Imitation jewelry: Other:
Other: Valued not over 20 cents per dozen pieces or parts: Other.” The rate
of duty will be 7.2% ad valorem.

The applicable subheading for the plastic light-up toe rings, the plastic
jeweled toe rings and the plastic gem body decals, if valued over 20 cents per
dozen pieces or parts, will be 7117.90.7500, HTS, which provides for “Imita-
tion jewelry: Other: Other: Valued over 20 cents per dozen pieces or parts:
Other: Of plastics.” The rate of duty will be free.

The applicable subheading for the body glitter will be 3304.99.5000, HT'S,
which provides for “Beauty or make-up preparations and preparations for the
care of the skin (other than medicaments), including sunscreen or sun tan
preparations; manicure or pedicure preparations: Other: Other: Other.” The
rate of duty will be free.
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Cosmetic and toiletry products may be subject to the regulations of the U.S.
Food and Drug Administration. You may contact them at 5600 Fishers Lane,
Rockville, Maryland 20857, telephone number (301) 443—-3380.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoeerT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT G]

NY 187400
October 22, 2002
CLA-2-71:RR:NC:SP:233 187400
CATEGORY: Classification
TARIFF NO.. 7117.90.5500; 7117.90.7500;
7117.19.9000; 6217.10.8500
Ms. Carr GREGO
Dorrar TrRee StorEs, INc.
500 VoLvo PARKWAY
CHEsAPEAKE, VA 23320

RE: The tariff classification of imitation jewelry and a hair scrunchie from
China.

Dear Ms. GreGo:

In your letter dated October 8, 2002, you requested a tariff classification
ruling.

The submitted sample, referred to as Dollar Tree SKU — 803900C “Jewelry
Fashion Play Set,” consists of:

1. one necklace made of plastic beads mounted on an elasticized fiber
string

2. three bracelets made of plastic beads mounted on an elasticized
string

3. two metal coil type rings with plastic beads
4. plastic adhesive body gems
5. one textile hair scrunchie

The Explanatory Notes to the Harmonized Tariff System provide guidance in
the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c) are put up in a manner
suitable for sale directly to users without repacking.

The Dollar Tree SKU — 8039C “Jewelry Fashion Play Set” is not considered
to be a set for tariff classification purposes since the components are not put
up together to meet a particular need or carry out a specific activity. There-
fore, the contents must be classified separately.

The applicable subheading for the plastic necklace, bracelets and adhesive
body gems, if valued not over 20 cents per dozen pieces or parts, will be
7117.90.5500, Harmonized Tariff Schedule of the United States (HTS), which
provides for “Imitation jewelry: Other: Other: Valued not over 20 cents per
dozen pieces or parts: Other.” The rate of duty will be 7.2% ad valorem.

The applicable subheading for the plastic necklace, bracelets and adhesive
body gems, if valued over 20 cents per dozen pieces or parts, will be
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7117.90.7500, HTS, which provides for “Imitation jewelry: Other: Other:
Valued over 20 cents per dozen pieces or parts: Other: Of plastics.” The rate
of duty will be free.

The applicable subheading for the metal coil type ring will be 7117.19.9000,
HTS, which provides for “Imitation jewelry: Of base metal, whether or not
plated with precious metal: Other: Other: Other.” The rate of duty will be
11% ad valorem.

The applicable subheading for the textile hair scrunchie will be
6217.10.8500, HTS, which provides for “Other made up clothing accessories;
parts of garments or of clothing accessories...Accessories: Other: Headbands,
ponytail holders and similar articles.” The rate of duty will be 14.8% ad
valorem. The headband is not subject to quota or the requirement of a visa.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoBerT B. SWIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT H]

NY 183303
June 19, 2002
CLA-2-71:RR:NC:SP:233 183303
CATEGORY: Classification
TARIFF NO.. 7117.90.5500; 7117.90.7500;
3926.20.9050
Ms. Carr GREGO
Dorrar TrRee StorEs, INc.
500 VoLvo PARKWAY
CHEsAPEAKE, VA 23320

RE: The tariff classification of plastic jewelry and a belt from China.

Dear Ms. GreGo:

In your letter dated June 15, 2002, you requested a tariff classification
ruling.

The merchandise to be imported, SKU 131342 — “Trendy Girl Fashion Belly
Jewelry Play Set,” consists of a belt made of a 38” long, 1” wide strip of
polypropylene with a metal buckle decorated with faux jewels, plastic gems
for application to the body and a plastic ring. The item comes in an assort-
ment of six color variations. You have submitted a sample for our review.

The Explanatory Notes to the Harmonized Tariff System provide guidance
in the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c¢) are put up in a manner
suitable for sale directly to users without repacking.

The “Trendy Girl Fashion Belly Jewelry Play Set” is not considered to be a
set for tariff classification purposes since the components are not put up
together to meet a particular need or carry out a specific activity. Therefore,
the contents must be classified separately.

The applicable subheading for the plastic gems for application to the body
and the plastic ring, if valued not over 20 cents per dozen pieces or parts, will
be 7117.90.5500, Harmonized Tariff Schedule of the United States (HTS),
which provides for Imitation jewelry: Other: Other: Valued not over 20 cents
per dozen pieces or parts: Other. The rate of duty will be 7.2% ad valorem.

The applicable subheading for the plastic gems for application to the body
and the plastic ring, if valued over 20 cents per dozen pieces or parts, will be
7117.90.7500, HTS, which provides for Imitation jewelry: Other: Other: Val-
ued over 20 cents per dozen pieces or parts: Other: Of plastics. The rate of
duty will be Free.

The applicable subheading for the belt will be 3926.20.9050, HT'S, which
provides for Other articles of plastics and articles of other materials of
headings 3901 to 3914: Articles of apparel and clothing accessories: Other:
Other. The duty rate will be 5% ad valorem.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
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imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.
Sincerely,

RoBERT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT I]

April 29, 2002
CLA-2-71:RR:NC:SP:233 181111
CATEGORY: Classification
TARIFF NO.: 7117.90.5500; 7117.90.7500; 6217.10.9530
Ms. Carr GREGO
Dovrar TrREE SToRES, INC.
500 VoLvo PARKWAY
CHESAPEAKE, VA 23320

RE: The tariff classification of plastic jewelry and a belt from China.

DEear Ms. Greco:

In your letter dated April 19, 2002, you requested a tariff classification
ruling.

The merchandise to be imported, SKU 13142 — “Trendy Girl Fashion Belly
Jewelry Play Set”, consists of one 38” long, 1” wide polypropylene woven
textile belt with a metal buckle decorated with faux jewels, plastic gems for
application to the body and a plastic ring. The item comes in an assortment
of six color variations. You have submitted two samples for our review.

The Explanatory Notes to the Harmonized Tariff System provide guidance
in the interpretation of the Harmonized Commodity Description and Coding
System at the international level. Explanatory Note X to GRI 3(b) provides
that the term “goods put up in sets for retail sale” means goods that: (a)
consist of at least two 2 different articles which are, prima facie, classifiable
in different headings; (b) consist of articles put up together to meet a par-
ticular need or carry out a specific activity; and (c) are put up in a manner
suitable for sale directly to users without repacking.

The “Trendy Girl Fashion Belly Jewelry Play Set” is not considered to be a
set for tariff classification purposes since the components are not put up
together to meet a particular need or carry out a specific activity. Therefore,
the contents must be classified separately.

The applicable subheading for the plastic gems for application to the body
and the plastic ring, if valued not over 20 cents per dozen pieces or parts, will
be 7117.90.5500, Harmonized Tariff Schedule of the United States (HTS),
which provides for Imitation jewelry: Other: Other: Valued not over 20 cents
per dozen pieces or parts: Other. The rate of duty will be 7.2% ad valorem.

The applicable subheading for the plastic gems for application to the body
and the plastic ring, if valued over 20 cents per dozen pieces or parts, will be
7117.90.7500, HTS, which provides for Imitation jewelry: Other: Other: Val-
ued over 20 cents per dozen pieces or parts: Other: Of plastics. The rate of
duty will be Free.

You suggest classification for the belt in subheading 3926.20.9050, HTS,
which provides for articles of apparel and clothing accessories of plastics.
However, the polypropylene in the belt is in the form of textile fibers, not in
the form of plastic.

The applicable subheading for the belt will be 6217.10.9530, HTS, which
provides for Other made up clothing accessories; parts of garments or of
clothing accessories, other than those of heading 6212: Accessories: Oth-
er....Of man-made fibers. The rate of duty will be 14.8% ad valorem.
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The belt falls within textile category designation 659. Based upon interna-
tional textile trade agreements products of China are subject to quota and the
requirement of a visa.

The designated textile and apparel categories and their quota and visa
status are the result of international agreements that are subject to frequent
renegotiations and changes. To obtain the most current information, we
suggest that you check, close to the time of shipment, the U.S. Customs
Service Textile Status Report, an internal issuance of the U.S. Customs
Service, which is available at the Customs Web site at www.customs.gov. In
addition, the designated textile and apparel categories may be subdivided
into parts. If so, visa and quota requirements applicable to the subject
merchandise may be affected and should also be verified at the time of
shipment.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,
RogerT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT J]

N028361
May 30, 2008
CLA-2-33:0T:RR:NC:2:240
CATEGORY: Classification
TARIFF NO.: 3304.10.0000; 3304.20.0000;
3304.30.0000; 3304.99.5000; 3924.90.5600;
4202.22.1500; 7117.90.7500; 9616.20.0000
Ms. Tracy Beck
CREATIVE DESIGNS INTERNATIONAL, LiTD.
2540 METROPOLITAN DRIVE
Trevose, PA 19053-6738

RE: The tariff classification of Disney Hannah Montana Rockin’ Glam Bag
from China

Drar Ms. Beck:

In your letter dated April 17, 2008 and received by this office on May 15,
2008, you requested a tariff classification ruling.

A sample of Item # 62362, Disney Hannah Montana Rockin’ Glam Bag was
submitted for review with your inquiry. The product consists of a guitar
shaped child’s novelty handbag filled with cosmetics. The bag is constructed
with an outer surface of plastic sheeting material, measuring approximately
10” (H) x 8” (W) x 2” (D), and features a shoulder strap and a top zippered
opening. The bag contains cream lip-gloss, clear lip-gloss, pearlized lip-gloss,
swirl lip-gloss, eye shadow, glitter body make up, blush, nail polish, foam
make-up applicators, imitation jewelry sticker, and a plastic, star shaped
mirror. The product is sold at retail for use by young girls.

Classification under the HTSUS is made in accordance with the General
Rules of Interpretation (“GRIs”). GRI 1 provides that articles are to be
classified by the terms of the headings and relative Section and Chapter
Notes. For an article to be classified in a particular heading, the heading
must describe the article, and not be excluded by any legal note. In the event
that goods cannot be classified solely on the basis of GRI 1, and if the
headings and legal notes do not otherwise require, the remaining GRIs may
then be applied. The Explanatory Notes to the Harmonized Tariff System
provide guidance in the interpretation of the Harmonized Commodity De-
scription and Coding System at the international level. The Explanatory
Notes (ENs), although not dispositive nor legally binding, provide a commen-
tary on the scope of each heading of the HT'SUS, and are the official inter-
pretation of the Harmonized System at the international level. See T.D.
89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). Explanatory Note X to
GRI 3 provides that the term “goods put up in sets for retail sale “mean goods
that:

(a) Consist of at least two different articles, which are prima facie, classifiable
in different headings;

(b) Consist of articles put up together to meet a particular need or carry out
a specific activity; and

(c) Are put up in a manner suitable for sale directly to users without repack-
ing.
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Although the goods are prima facie classifiable in at least two headings,
and they are put up in a manner suitable for direct sale, the Disney Hannah
Montana Rockin’ Glam Bag fails the second criterion. All of the articles do
not meet a particular need or carry out a specific activity. The container
should be sufficiently related to the goods contained in it. It should be
designed to carry or hold the goods of a set, and intended to be used together
with the other goods to meet a particular need or carry out a specific activity.
Containers and the products within the container that do not satisfy both
criteria are generally not classifiable as sets. The child’s novelty bag is not
sufficiently related to the make-up preparations. The product in question
does not meet the requirement as set forth in GRI 3b; therefore, Disney
Hannah Montana Rockin’ Glam Bag cannot be classified as a set for tariff
purposes. Each item will be classified separately in its appropriate subhead-
ing.

The applicable subheading for the lip-gloss will be 3304.10.0000, Harmo-
nized Tariff Schedule of the United States (HTSUS), which provides for
Beauty or make-up preparations and preparations for the care of the skin
(other than medicaments), including sunscreen or sun tan preparations;
manicure or pedicure preparations: Lip make-up preparations. The rate of
duty will be free.

The applicable subheading for the eye shadow will be 3304.20.0000, HT-
SUS, which provides for Beauty or make-up preparations and preparations
for the care of the skin (other than medicaments), including sunscreen or sun
tan preparations; manicure or pedicure preparations: Eye make-up prepara-
tions. The rate of duty will be free.

The applicable subheading for the nail polish will be 3304.30.0000, HT-
SUS, which provides for Beauty or make-up preparations and preparations
for the care of the skin (other than medicaments), including sunscreen or sun
tan preparations; manicure or pedicure preparations: Manicure or pedicure
preparations. The rate of duty will be free.

The applicable subheading for the blush and glitter body make-up will be
3304.99.5000, HTSUS, which provides for Beauty or make-up preparations
and preparations for the care of the skin (other than medicaments), including
sunscreen or sun tan preparations; manicure or pedicure preparations:
Other. The rate of duty will be free.

The applicable subheading for the plastic mirror will be 3924.90.5600,
HTSUS, which provides for Tableware, kitchenware, other household articles
and toilet articles, of plastics: other. The rate of duty will be 5.6 ad valorem.

The applicable subheading for the child’s novelty handbag will be
4202.22.1500, HTSUS, which provides, in part, for handbags, whether or not
with shoulder strap, including those without handle, with outer surface of
sheeting of plastic. The rate of duty will be 16 percent ad valorem.

The applicable subheading for the imitation jewelry sticker will be
7117.90.7500, HTSUS, which provides for Imitation jewelry: Other: Valued
over 20 cents per dozen pieces or parts: Other: Of plastics. The rate of duty
will be free.

The applicable subheading for the foam make-up applicators will be
9616.20.0000, HTSUS, which provides for Powder puffs and pads for the
application of cosmetics or toilet preparations. The rate of duty will be 4.3
percent ad valorem.

Perfumery, cosmetic, and toiletry products are subject to the requirements
of the Federal Food, Drug and Cosmetic Act, which are administered by the
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U.S. Food and Drug Administration. You may contact them at U.S. Food and
Drug Administration, Office of Cosmetics and Colors, 5100 Paint Branch
Parkway, College Park, MD 20740-3835, telephone number 301-436-1130.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Stephanie Joseph at 646-733-3268.

Sincerely,

RoBErT B. SwiErUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT K]

NY K89866
October 14, 2004
CLA-2-48:RR:NC:SP:234 K89866
CATEGORY: Classification
TARIFF NO.: 4823.90.6600; 4820.10.2020;
3919.90.5060; 9609.10.0000; 8214.10.0000;
3926.10.0000; 4016.92.0000; 7117.90.7500;
9611.00.0000; 9612.20.0000; 9608.20.0000
Mg. KeviN MAHER
C-A1r CUSTOMHOUSE BROKERS
181 SourH FRANKLIN AVENUE
VaLLey Stream, NY 11581

RE: The tariff classification of a child’s activity kit from China.

Dear MR. MaHER:

In your letter dated September 24, 2004, you requested a tariff classifica-
tion ruling on behalf of Rose Art Industries, Inc.

A sample identified as a “Bratz Groove ‘N Glam Art Set” (item # 6179) was
submitted for our examination and is being returned to you as requested. It
consists of a number of articles packed together in a paperboard retail display
carton. However, since the articles relate to more than one activity (e.g.,
coloring on paper and adorning the body with jewelry), the merchandise will
not be regarded for tariff purposes as “goods put up in sets for retail sale,”
meaning that the individual components will be classified separately. They
are listed below, each followed by the applicable subheading in the Harmo-
nized Tariff Schedule of the United States (HTS), duty rate and tariff de-
scription.

e A 12” x 11”7 “fuzzy poster” and a 6” x 4” “fuzzy postcard,” both of
which are sheets of white paper, partially coated with black flock so as
to form pictures/designs. The white (unflocked) areas may be colored by
the user. The “postcard” is not printed or otherwise prepared for mail-
ing. 4823.90.6600/ Free. (Other articles of coated paper or paper-
board.)

o A 415" x 6” “sticker album” and a 434” x 4” “holographic-cover pad,”
both of which are blank paper pads featuring paper covers printed with
holographic designs. 4820.10.2020/ Free. (Memorandum pads, letter
pads and similar articles, of paper or paperboard.)

o 7 sheets of die-cut stickers printed with assorted pictures and designs.
All are made of flat, pressure-sensitive sheets of plastic film.
3919.90.5060/ 5.8%. (Other self-adhesive plates, sheets, film, foil, tape,
strip and other flat shapes, of plastics.)

e One 77 pencil with eraser tip and ten 3%” colored pencils.
9609.10.0000/ 14 cents per gross + 4.3%. (Pencils and crayons, with
leads encased in a rigid sheath.) [Note: The pencils may be subject to
antidumping duties. A list of AD proceedings at the Department of
Commerce (DOC) and their product coverage can be obtained from the
DOC website at: http://ia.ita.doc.gov, or you may write to them at the
U.S. Department of Commerce, International Trade Administration,
Office of Antidumping Compliance, 14th Street and Constitution Av-



85

CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, May 7, 2014

enue, N.W., Washington, DC 20230. Written decisions regarding the
scope of AD/CVD orders are issued by the Import Administration in the
Department of Commerce and are separate from tariff classification
rulings issued by Customs.]

A small handheld pencil sharpener. 8214.10.0000/ 0.3 cents each +
4.2%. (Pencil sharpeners (nonmechanical).)

A small round eraser. If the eraser is of plastics: 3926.10.0000/ 5.3%
(Other articles of plastics... office or school supplies.) Or, alternatively,
if the eraser is of rubber: 4016.92.0000/ 4.2% (Other articles of vulca-
nized rubber other than hard rubber...erasers.)

3 plastic “erystal tattoos” (valued at $0.36 for 3), for use in adorning
the body. 7117.90.7500/ Free. (Imitation jewelry: Other: Other: Valued
over 20 cents per dozen pieces or parts: Other: Of plastics.)

4 small rubber stamps in assorted designs. 9611.00.0000/ 2.7% (Date,
sealing or numbering stamps and the like ... designed for operating in
the hand.)

A small stamp pad (ink pad). 9612.20.0000/ 3.5%. (Ink pads.)

6 felt-tipped markers in assorted colors. 9608.20.0000/ 4%. (Felt-
tipped and other porous-tipped pens and markers.)

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Carl Abramowitz at 646—733-3037.

Sincerely,
RoeerT B. SWIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT L]

NY K82242

January 13, 2004

CLA-2-71:RR:NC:SP:233 K82242

CATEGORY: Classification

TARIFF NO.: 7117.90.5500; 7117.90.7500
MR. Frank CARROLL
PareEr Macic Grour
401 Apams AVENUE

Scranton, PA 18510

RE: The tariff classification of Valentine Body Jewels from China.

Dear Mr. CARrROLL:

In your letter dated January 2, 2004, you requested a tariff classification
ruling.

The submitted samples, Valentine Body Jewels, consist of plastic adhesive
body jewels in the following styles:

Item #  88774200-501 Music Note
88774200-502 Butterfly
88774200-503 Star Burst
88774200-504 Hearts

The applicable subheading for the Valentine Body Jewels, if valued not
over 20 cents per dozen pieces or parts, will be 7117.90.5500, Harmonized
Tariff Schedule of the United States (HTS), which provides for “Imitation
jewelry: Other: Other: Valued not over 20 cents per dozen pieces or parts:
Other.” The rate of duty will be 7.2% ad valorem.

The applicable subheading for the Valentine Body Jewels, if valued over 20
cents per dozen pieces or parts, will be 7117.90.7500, HT'S, which provides for
“Imitation jewelry: Other: Other: Valued over 20 cents per dozen pieces or
parts: Other: Of plastics.” The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoBERT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT M]

NY J80203
January 24, 2003
CLA-2-71:RR:NC:SP:233 J80203
CATEGORY: Classification
TARIFF NO.: 7117.90.7500
Ms. Avice Liv
Arico InTERNATIONAL USA, INC.
501 SourH ANDREWS AVENUE
Fr. LauperpaLE, FL 33301

RE: The tariff classification of jewelry tattoos from China.

DEar Ms. Liu:

In your letter dated January 13, 2003, you requested a tariff classification
ruling.

The submitted samples are as follows:

1. Item #C12U0468, Jewelry Tattoo, is a temporary imitation gem-
stone tattoo that is worn on the body. The item consists of pink
colored plastic rhinestones formed in the shape of a flower. The back
surfaces of the rhinestones are treated with an adhesive to allow
affixing the tattoo to one’s body. The item is valued at $0.24.

2. Item #C12U0469, Diamond Stickers, is a temporary imitation gem-
stone tattoo that is worn on the body. The item consists of a sheet of
clear self-adhesive plastic in the shape of a tree whose face is
decorated with variously colored plastic imitation pearls. The item
must be peeled off its backing and pressed onto the skin. The item
is valued at $0.27.

Your samples are being returned as requested.

The applicable subheading for the jewelry tattoos will be 7117.90.7500,
Harmonized Tariff Schedule of the United States (HTS), which provides for
“Imitation jewelry: Other: Other: Valued over 20 cents per dozen pieces or
parts: Other: Of plastics.” The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoBerT B. SwirrupPskr
Director,
National Commodity Specialist Division
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[ATTACHMENT N]

NY 187676
November 14, 2002
CLA-2-71:RR:NC:SP:233 187676
CATEGORY: Classification
TARIFF NO.: 7117.90.5500; 7117.90.7500
Ms. CHERYL SANTOS
CVS / PuARMACY
OnE CVS Drive
Woonsocker, RI 02895

RE: The tariff classification of a “Crystal Tattoo” from China.

DEear Ms. Sanros:

In your letter dated October 28, 2002, you requested a tariff classification
ruling.

The item to be imported, CVS item number 197623 “Crystal Tattoo”, is a
temporary crystal tattoo that is worn on the body. The tattoo comes in an
assortment of styles. You have submitted a sample of the single heart tattoo,
which is made of red plastic rhinestones formed in the shape of a heart. The
back surfaces of the rhinestones are treated with an adhesive to allow affix-
ing the tattoo to one’s body. There is also a double heart, love, rose, and an “I
Love You” tattoo.

Your sample is being returned as requested.

The applicable subheading for the “Crystal Tattoo”, if valued not over 20
cents per dozen pieces or parts, will be 7117.90.5500, Harmonized Tariff
Schedule of the United States (HTS), which provides for “Imitation jewelry:
Other: Other: Valued not over 20 cents per dozen pieces or parts: Other.” The
rate of duty will be 7.2% ad valorem.

The applicable subheading for the “Crystal Tattoo”, if valued over 20 cents
per dozen pieces or parts, will be 7117.90.7500, HTS, which provides for
“Imitation jewelry: Other: Other: Valued over 20 cents per dozen pieces or
parts: Other: Of plastics.” The rate of duty will be free.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Lawrence Mushinske at 646-733-3036.

Sincerely,

RoBERT B. SwIERUPSKI
Director,
National Commodity Specialist Division
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[ATTACHMENT O]

HQ H235892
CLA-2 RR:CTF:TCM H235892 EGJ
CATEGORY: CLASSIFICATION
TARIFF NO.: 3926.90.40
JENNT GOMEZ
WorLp ExcHANGE, INc.
8840 BELLANCA AVE.
Los AnceLes, CA 90045

Re: Modification of NY J89816, NY N009042, NY J83785, NY J83786, NY
188940, NY 188948, NY 187400, NY 183303, NY 181111, NY N028361, NY
K89866, and Revocation of NY K82242, NY J80203, and NY 187676: Clas-
sification of a Self-adhesive Plastic Body Jewel and Body Stickers with
Multiple Plastic Jewels

Dear Ms. GoMEz:

This is in reference to New York Ruling Letter (NY) J89816, dated October
30, 2003, issued to you concerning the tariff classification of the Goddess
Gear Extravaganza kit under the Harmonized Tariff Schedule of the United
States (HTSUS). The kit included plastic nail jewels and two body stickers
that U.S. Customs and Border Protection (CBP) classified under heading
7117, HTSUS, as imitation jewelry. We have reviewed NY J89816 and find it
to be in error with regard to the classification of the plastic nail jewels and the
body stickers.

For the reasons set forth below, we hereby modify NY J89816 and the
following rulings which classify a plastic gemstone with adhesive backing
under heading 7117, HTSUS: NY N009042, dated April 25, 2007, NY J83785
dated April 29, 2003, NY J83786, dated April 29, 2003, NY 188940, dated
December 24, 2002, NY 188948, dated December 3, 2002, NY 187400, dated
October 22, 2002, NY 183303, dated June 19, 2002, and NY 181111, dated
April 29, 2002. We also revoke NY K82242, dated January 13, 2004, which
classifies substantially similar adhesive body jewels under heading 7117,
HTSUS.

For the reasons set forth below, we hereby modify NY J89816 and the
following rulings which classify a flat plastic sticker with multiple plastic
gemstones under heading 7117, HTSUS: NY N028361, dated May 30, 2008,
and NY K89866, dated October 14, 2004. We also revoke the following
rulings which classify a flat plastic sticker with multiple plastic gemstones
under heading 7117, HTSUS: NY J80203, dated January 24, 2003, and NY
187676, dated November 14, 2002.

FACTS:

The subject merchandise is the Goddess Gear Extravaganza kit by Lisa
Frank. The kit includes many small beauty items, such as plastic nail jewels,
plastic rings, assorted beads, nail polish, glitter tattoos, nail decals, two
plastic body stickers, bracelets, hair clips and toe separators. The plastic nail
jewels are imitation gemstones with adhesive backing. The adhesive backing
is designed to attach to the consumer’s fingernails or toenails.

Your ruling request describes the two body stickers as “body jewelry.” The
purchase order enclosed with your ruling request states that one of the body
stickers is shaped like a butterfly. Based upon a picture of the kit, the
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butterfly sticker consists of plastic imitation gemstones glued to a flat plastic
sticker. The sticker is a bluish purple, and the plastic gemstones are either
green, pink, blue or orange. Neither the purchase order nor the ruling
request provides the shape of the second body sticker. Also, we cannot locate
the second body sticker in the kit picture. However, you describe it the same
way that you describe the butterfly body sticker — as “body jewelry.” As such,
we conclude that the second body sticker also includes imitation plastic
gemstones glued to a plastic sticker. You do not provide a breakdown of the
value of the plastic gemstones versus the value of the stickers.

ISSUE:

1. What is the tariff classification of the plastic nail jewels?
2. What is the tariff classification of the body stickers?
LAW AND ANALYSIS:

Merchandise imported into the United States is classified under the HT-
SUS. Tariff classification is governed by the principles set forth in the
General Rules of Interpretation (GRIs) and, in the absence of special lan-
guage or context, which requires otherwise, by the Additional U.S. Rules of
Interpretation. GRI 1 requires that classification be determined first accord-
ing to the terms of the headings of the tariff schedule and any relative section
or chapter notes and, unless otherwise required, according to the remaining
GRIs taken in their appropriate order.

The HTSUS provisions at issue are as follows:

3919 Self-adhesive plates, sheets, film, foil, tape, strip and other flat
shapes, of plastics, whether or not in rolls:
3919.90 Other:
3919.90.50 Other ...
3k & *
3926 Other articles of plastics and articles of other materials of head-
ings 3901 to 3914:
3926.90 Other:
3926.90.40 Imitation gemstones ...
* ES ES
7103 Precious stones (other than diamonds) and semi-precious stones,

whether or not worked or graded but not strung, mounted or set;
ungraded precious stones (other than diamonds) and semi-
precious stones, temporarily strung for convenience of transport:

* * *

7113 Articles of jewelry and parts thereof, of precious metal or of metal
clad with precious metal ...

* ES ES
7117 Imitation jewelry:
7117.90 Other:
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Other:
Valued not over 20 cents per dozen pieces or
parts:
7117.90.55 Other ...

Note 9 to Chapter 71 states as follows:

9. For the purposes of heading 7113, the expression “articles of jewelry”
means:

(a) Any small objects of personal adornment (for example, rings,
bracelets, necklaces, brooches, earrings, watch chains, fobs,
pendants, tie pins, cuff links, dress studs, religious or other
medals and insignia); and

(b) Articles of personal use of a kind normally carried in the pocket,
in the handbag or on the person (for example, cigar or cigarette
cases, snuff boxes, cachou or pill boxes, powder boxes, chain
purses or prayer beads).

These articles may be combined or set, for example, with natural or
cultured pearls, precious or semiprecious stones, synthetic or recon-
structed precious or semiprecious stones, tortoise shell, mother-of-pearl,
ivory, natural or reconstituted amber, jet or coral.

& * &

Note 11 to Chapter 71 states as follows:

11. For the purposes of heading 7117, the expression “imitation jewelry”
means articles of jewelry within the meaning of paragraph (a) of note
9 above (but not including buttons or other articles of heading 9606, or
dress combs, hair slides or the like, or hairpins, of heading 9615), not
incorporating natural or cultured pearls, precious or semiprecious
stones (natural, synthetic or reconstructed) nor (except as plating or
as minor constituents) precious metal or metal clad with precious
metal.

& * &

Applying GRI 1, Note 11 to Chapter 71 explains that imitation jewelry
means “articles of jewelry,” defined in Note 9(a) to Chapter 71, that do not
consist of cultured pearls, precious/semiprecious stones or precious metal.
As imitation jewelry of heading 7117, HTSUS, only imitates the articles of
jewelry which are described in Note 9(a), we will not apply the description of
jewelry set forth in Note 9(b) to the instant merchandise.

Note 9(a) states that, for the purposes of heading 7113, HTSUS, “articles of
jewelry” are small articles of adornment. Note 9(a) also provides a list of
examples, which include rings, earrings, bracelets and other articles of jew-
elry. In NY J89816, CBP classified the plastic nail jewels and the body
stickers under heading 7117, HTSUS, as imitation jewelry. However, while
paragraph (a) of Note 9 defines articles of jewelry as “small articles of
personal adornment,” we cannot read paragraph (a) without the context of
the first clause of Note 9. Note 9 begins with “for the purposes of heading
7113, the expression ‘articles of jewelry’ means ...” As such, imitation jewelry
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must imitate articles of jewelry which are described in paragraph (a) and are
classified under heading 7113, HTSUS.

Heading 7113, HT'SUS, provides for “articles of jewelry and parts thereof,
of precious metal or of metal clad with precious metal.” Thus, imitation
jewelry must imitate small articles of personal adornment of precious metal,
or of metal clad with precious metal. Per Note 9, imitation jewelry may be
combined or set with imitations of pearls, precious or semiprecious stones,
tortoise shell, mother-of-pearl, ivory, amber, jet or coral.

The subject merchandise consists of plastic nail jewels and body stickers.
The plastic nail jewels do not imitate articles of jewelry clad with any type of
metal. Rather, they imitate precious stones which are classified in heading
7103, HTSUS. As the plastic nail jewels do not imitate jewelry of heading
7113, HTSUS, they cannot be classified as imitation jewelry under heading
7117, HTSUS.

Similarly, the body stickers do not imitate jewelry clad with metal. They
consist of flat plastic stickers with plastic gemstones glued to them. As such,
they cannot be classified as imitation jewelry of heading 7117, HTSUS.

The plastic nail jewels are imitation gemstones. At importation, they
adhere to a paper backing. The plastic nail jewels are classified under
heading 3926, HT'SUS, which provides for other articles of plastics. They are
specifically provided for in subheading 3926.90.40, which provides for imita-
tion gemstones of plastics.

Now we must turn to the classification of the body stickers. The body
stickers each consist of a self-adhesive flat plastic shape covered with imita-
tion gemstones. The sticker component is classified under heading 3919,
HTSUS, as a self-adhesive flat shape, and the imitation gemstones are
classified under heading 3926, HTSUS. As such, the body stickers are
composite goods.

GRI 3(b) governs the classification of composite goods and provides that:
When by application of rule 2(b) or for any other reason, goods are, prima
facie, classifiable under two or more headings, classification shall be
effected as follows:

(d) Mixtures, composite goods consisting of different materials or
made up of different components, and goods put up in sets for
retail sale, which cannot be classified by reference to 3(a), shall
be classified as if they consisted of the material or component
which gives them their essential character, insofar as this
criterion is applicable.

In order to identify a composite good’s essential character, the U.S. Court
of International Trade (CIT) has applied the factors listed in EN VIII to GRI
3(b) which are “the nature of the material or component, its bulk, quantity,
weight or value, or by the role of a constituent material in relation to the use
of the goods.” The Home Depot v. United States, 427 F. Supp. 2d 1278, 1293
(Ct. Int’l Trade 2006). With regard to the component which imparts the
essential character, the CIT has stated it is “that which is indispensable to
the structure, core or condition of the article, i.e. what it is.” Id. citing A.N.
Deringer, Inc. v. United States , 66 Cust. Ct. 378, 383 (1971).

Thus, the body stickers must be classified under the same heading as the
component which imparts the essential character. Applying the aforemen-
tioned factors, the bulk of and weight of the plastic gemstones is greater than
the bulk and weight of the flat stickers. Looking at quantity, the number of
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plastic gemstones outnumbers the number of plastic stickers because each
flat sticker includes multiple plastic gemstones. We cannot compare the
value of the components as the ruling request does not provide the value of
each component.

Finally, we look to the role of each component. The flat stickers provide the
adhesive to attach the body stickers to the consumer’s body. However, the flat
stickers are almost completely covered in plastic gemstones. The plastic
gemstones provide the visual interest to the body stickers. As such, the
plastic gemstones impart the essential character to the body stickers. The
body stickers are therefore classified under subheading 3926.90.40, which
provides for imitation gemstones of plastics.

HOLDING:

By application of GRI 1, the plastic nail jewels are classified under sub-
heading 3926.90.40, HTSUS, which provides for “Other articles of plastics
and articles of other materials of headings 3901 to 3914: other: imitation
gemstones ....” The 2014 column one, general rate of duty is 2.8 percent ad
valorem.

By application of GRI 3(b), the body stickers are classified under subhead-
ing 3926.90.40, HTSUS, which provides for “Other articles of plastics and
articles of other materials of headings 3901 to 3914: other: imitation gem-
stones ....” The 2014 column one, general rate of duty is 2.8 percent ad
valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY J89816, dated October 30, 2003, NY N009042, dated April 25, 2007, NY
J83785 dated April 29, 2003, NY J83786, dated April 29, 2003, NY 188940,
dated December 24, 2002, NY 188948, dated December 3, 2002, NY 187400,
dated October 22, 2002, NY 183303, dated June 19, 2002, and NY 181111,
dated April 29, 2002, and NY N028361, dated May 30, 2008, and NY K89866,
dated October 14, 2004 are hereby modified.

NY K82242, dated January 13, 2004, NY J80203, dated January 24, 2003,
and NY 187676, dated November 14, 2002 are hereby revoked.

Sincerely,
Myres B Harmon,
Director
Commercial and Trade Facilitation Division

e

MODIFICATION OF RULING LETTERS AND REVOCATION
OF TREATMENT RELATING TO THE TARIFF
CLASSIFICATION OF NACELLES FOR WIND TURBINES

AGENCY: U.S. Customs and Border Protection; Department of
Homeland Security.
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ACTION: Notice of modification of ruling letters and revocation of
treatment relating to the tariff classification of nacelles for wind
turbines

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§1625 (c)), as amended by Section 623 of Title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises inter-
ested parties that Customs and Border Protection (CBP) is modifying
two ruling letters relating to the tariff classification of nacelles for
wind turbines under the Harmonized Tariff Schedule of the United
States (HTSUS). Similarly, CBP is also revoking any treatment
previously accorded by CBP to substantially identical transactions.

Notice of the proposed action was published in the Customs Bulletin,
Vol. 45, No. 38, on September 14, 2011. Two comments were received
in response to the notice.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
July 7, 2014.

FOR FURTHER INFORMATION CONTACT: Aaron Marx,
Tariff Classification and Marking Branch: (202) 325-0195.

SUPPLEMENTARY INFORMATION:

Background

On December 8, 1993 Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These concepts
are premised on the idea that in order to maximize voluntary com-
pliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
nity’s responsibilities and rights under the customs and related laws.
In addition, both the trade and CBP share responsibility in carrying
out import requirements. For example, under section 484 of the
Tariff Act of 1930, as amended (19 U.S.C. §1484), the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and to provide any other information
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necessary to enable CBP to properly assess duties, collect accurate
statistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625 (c)(1), Tariff Act of 1930, as amended (19
U.S.C. 1625 (c)(1)), this notice advises interested parties that CBP is
modifying two ruling letters pertaining to the tariff classification of
nacelles for wind turbines. Although in this notice, CBP is specifically
referring to the modification of Headquarters Ruling Letter (HQ)
H024848, dated December 4, 2008, and New York Ruling Letter (NY)
NO021063, dated January 9, 2008, this notice covers any rulings on
this merchandise which may exist but have not been specifically
identified. CBP has undertaken reasonable efforts to search existing
databases for rulings in addition to the one identified. No further
rulings have been found. Any party who has received an interpretive
ruling or decision (i.e., ruling letter, internal advice memorandum or
decision or protest review decision) on the merchandise subject to this
notice should have advised CBP during this notice period.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930, as
amended (19 U.S.C. §1625 (c)(2)), CBP is revoking any treatment
previously accorded by CBP to substantially identical transactions.
Any person involved in substantially identical transactions should
have advised CBP during this notice period. An importer’s failure to
advise CBP of substantially identical transactions or of a specific
ruling not identified in this notice may raise issues of reasonable care
on the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of the final notice of this action.

In both HQ H024848 and NY N021063, CBP determined that the
nacelle at issue was classified in heading 8502, HTSUS, specifically
under subheading 8502.31.00, HTSUS, which provides for “Electric
generating sets and rotary converters: Other generating sets: Wind-
powered”, by application of GRI 1. It is now CBP’s position that the
subject merchandise is properly -classified under subheading
8503.00.95, HT'SUS, which provides for “Parts suitable for use solely
or principally with the machines of heading 8501 or 8502: Other:
Other”, by application of GRI 1 and Note 2(b) to Section XVI, HTSUS.

Pursuant to 19 U.S.C. §1625(c)(1), CBP is modifying both HQ
H024848 and NY N021063, to reflect the proper classification of wind
turbine nacelles according to the analysis contained in HQ H148455,
set forth as an attachment to this document. Additionally, pursuant
to 19 U.S.C. §1625(c)(2), CBP is revoking any treatment previously
accorded by CBP to substantially identical transactions.

In accordance with 19 U.S.C. §1625(c), the attached rulings will
become effective 60 days after publication in the Customs Bulletin.
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Dated: April 4, 2014

MyrLEs B HArRMON,
Director
Commercial and Trade Facilitation Division

Attachment
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HQ H148455
April 4, 2014
CLA-2 OT:RR:CTF:TCM H148455 AMM
CATEGORY: Classification
TARIFF NO.: 8503.00.95, 8412.90.90
MEr. SypneEy H. MINTZER
Maver Brown LLP
1909 K St. NW
Wasmineron, DC 20006

RE: Modification of Headquarters Ruling Letter H024848; Modification of
New York Ruling Letter N021063; Classification of Components of a Wind
Turbine Generator Upon Withdrawal from a Foreign Trade Zone

Dear MRr. MINTZER,

This is in reference to Headquarters Ruling Letter (HQ) H024848, dated
December 4, 2008, issued to Suzlon Wind and Energy Corporation, Inc.
(Suzlon), regarding the classification by U.S. Customs and Border Protection
(CBP) of certain wind turbine components (namely, the blade assembly and
nacelle) under the Harmonized Tariff Schedule of the United States (HTSUS)
upon their withdrawal from a Foreign Trade Zone (FTZ) and formal entry
into U.S. territory. We have reviewed HQ H024848 and found it to be
incorrect with respect to the classification of the nacelle. For the reasons set
forth below, we are modifying that ruling.

CBP is also modifying New York Ruling Letter (NY) N021063, dated Janu-
ary 9, 2008, issued to Suzlon, regarding the classification of certain wind
turbine components under the HTSUS.

Pursuant to section 625(c), Tariff Act of 1930, (19 U.S.C. §1625(c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107
Stat. 2057, 2186 (1993), notice of the proposed modification of treatment
relating to the tariff classification of nacelles for wind turbines was published
on September 14, 2011, in the Customs Bulletin, Volume 45, Number 38.
Comments from two interested parties were received on this proposal. Both
parties disagreed with the proposed classification of the subject nacelle. A
discussion of the comments and CBP’s reasoning are found in the “Law and
Analysis” section below.

FACTS:

The wind turbine at issue in HQ H024848, the Suzlon S88 2.1 MW Wind
Turbine, converts wind energy into useful electrical energy. It is composed of
three major components: the nacelle, blade assembly, and a 77.5 meter tall
metal tower. CBP considered the classification of the nacelle and the indi-
vidual components of the blade assembly (i.e., the hub, nose cone, blades, and
pitch system) upon their withdrawal from an FTZ and formal entry into U.S.
territory.

A. The Nacelle of HQ H024848

The nacelle of the Suzlon S88 2.1 MW Wind Turbine is a lozenge-shaped
housing which contains mechanical equipment and electronics necessary to
convert the rotational energy of a shaft into useful electrical energy. It rests
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on top of a metal tower, which stands 77.5 meters tall. The nacelle consists
of a main frame, a rotor shaft, a rotor bearing with housing, a gear box, an oil
pump, a mechanical hydraulic brake system, a generator coupling, a genera-
tor system, and a yaw system. CBP classified this product in subheading
8502.31.00, HTSUS. A cutaway diagram of the nacelle, taken from your
submission dated December 14, 2007, showing which components are in-
cluded, is pictured below:
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B. The Blade Assembly of HQ H024848

The wind turbine’s hub, nose cone, blades, and pitch system are collectively
referred to as the blade assembly. The hub, which attaches directly to the
nacelle, is made of cast iron and shaped into spheres. Its primary function is
to hold the blades in place. The nose cone, which is attached to the hub,
protects the hub from the elements and improves aerodynamics by speeding
up air flow as it approaches the blades. The blades are made of a fiberglass
epoxy and measure 43.35 meters in length. The pitch system, housed inside
the hub, rotates the blades to optimize wind capture.

C. Withdrawal from an FTZ

The wind turbine’s nacelle and blade assembly are separately purchased
and separately invoiced by Suzlon, but they are admitted together into an
FTZ upon arrival from a single vessel. The components are separately
entered for consumption as Non-Privileged Foreign Status merchandise.
While at the FTZ, those components are not further assembled, disas-
sembled, manufactured, or produced. On occasion, the components are with-
drawn separately and on separate days from the FTZ (e.g. when the size and
weight of the components is so great that they require individual shipping, or
when intended for different customers).

During the reconsideration of HQ H024848, CBP uncovered a similar
ruling which requires modification. In New York Ruling Letter (NY)
NO021063, dated January 9, 2008, CBP considered the classification of a
nacelle assembly (hereinafter referred to as a “nacelle”), described as “a
structure that houses a generator, gearbox, rotor shaft, main frame and bed
plate among other components. It is primarily responsible for converting



99 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, May 7, 2014

wind energy into electrical energy.” See NY N021063. CBP classified this
product in subheading 8502.31.00, HTSUS. According to HQ H024848, the
nacelle at issue in both rulings is identical.

ISSUE:
i. What is the proper classification of the wind turbine’s nacelle
under the HTSUS?
ii. What is the proper classification of the wind turbine’s blade assem-

bly under the HTSUS?

iii.  Upon withdrawal from an FTZ and entry for consumption, sepa-
rately on separate days into U.S. territory, are the wind turbine’s
blade assemblies and nacelles to be classified separately or as a
single unassembled or disassembled entity?

LAW AND ANALYSIS:

1. Classification of the Nacelle

Classification of goods under the HTSUS is governed by the General Rules
of Interpretation (GRI). GRI 1 provides that classification shall be deter-
mined according to the terms of the headings of the tariff schedule and any
relative section or chapter notes. In the event that the goods cannot be
classified solely on the basis of GRI 1, and if the headings and legal notes do
not otherwise require, the remaining GRI may then be applied.

The 2014 HTSUS provisions at issue are as follows:

8412 Other engines and motors, and parts thereof:
8412.90 Parts:

8412.90.90 Other

8502 Electric generating sets and rotary converters:

Other generating sets:
8502.31.00 Wind-powered

8503.00 Parts suitable for use solely or principally with the machines of
heading 8501 or 8502:

Other:
8503.00.95 Other

GRI 2(a) states:

Any reference in a heading to an article shall be taken to include a
reference to that article incomplete or unfinished, provided that, as en-
tered, the incomplete or unfinished article has the essential character of
the complete or finished article. It shall also include a reference to that
article complete or finished (or falling to be classified as complete or
finished by virtue of this rule), entered unassembled or disassembled.

Note 2 to Section XVI, HTSUS, states, in pertinent part:



100 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, Ma 7, 2014

Subject to note 1 to this section, note 1 to chapter 84 and to note 1 to
chapter 85, parts of machines (not being parts of the articles of heading
8484, 8544, 8545, 8546 or 8547) are to be classified according to the
following rules:

(a) Parts which are goods included in any of the headings of chapter
84 or 85 (other than headings 8409, 8431, 8448, 8466, 8473, 8487,
8503, 8522, 8529, 8538 and 8548) are in all cases to be classified
in their respective headings;

(b) Other parts, if suitable for use solely or principally with a
particular kind of machine, or with a number of machines of the
same heading (including a machine of heading 8479 or 8543) are
to be classified with the machines of that kind or in heading
8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as
appropriate.

* * *

The Harmonized Commodity Description and Coding System Explanatory
Notes (ENs), constitute the official interpretation of the Harmonized System
at the international level. While neither legally binding nor dispositive, the
EN provide a commentary on the scope of each heading of the HTSUS and are
generally indicative of the proper interpretation of the headings. It is CBP’s
practice to consult, whenever possible, the terms of the ENs when interpret-
ing the HTSUS. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).

EN (I) to GRI 2(a) states:

The first part of Rule 2(a) extends the scope of any heading which refers
to a particular article to cover not only the complete article but also that
article incomplete or unfinished, provided that, as presented, it has the
essential character of the complete or finished article.

The General EN to Section XVI (which covers headings 8502 and 8503),
states:

(IV) INCOMPLETE MACHINES
(See General Interpretative Rule 2(a))

Throughout the Section any reference to a machine or apparatus covers
not only the complete machine, but also an incomplete machine (i.e., an
assembly of parts so far advanced that it already has the main essential
features of the complete machine). Thus a machine lacking only a fly-
wheel, a bed plate, calender rolls, tool holders, etc., is classified in the
same heading as the machine, and not in any separate heading provided
for parts. Similarly a machine or apparatus normally incorporating an
electric motor (e.g., electro-mechanical hand tools of heading 84.67) is
classified in the same heading as the corresponding complete machine
even if presented without that motor.

EN 84.12 states, in pertinent part:
(D) WIND ENGINES (WINDMILLS)
This group includes all power units (wind engines or wind turbines),

which directly convert into mechanical energy the action of the wind on
the blades (often of variable pitch) of a propeller or rotor.

Usually mounted on a fairly tall metal pylon, the propellers or rotors have
an arm perpendicular to their plane, forming a vane, or some similar
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device for orientating the apparatus according to the direction of the
wind. The motive force is generally transmitted by reduction gearing
through a vertical shaft to the power take-off shaft at ground level ...

* & &

Electric generator units composed of wind motors mounted integrally
with an electric generator (including those for operation in aircraft slip-
streams) are excluded (heading 85.02).

EN 85.01 states, in pertinent part:
(II) ELECTRIC GENERATORS

Machines that produce electrical power from various energy sources (me-
chanical, solar, etc.) are classified here, provided they are not more spe-
cifically covered by any other heading of the Nomenclature.

& & &

Electric generators may be hand- or pedal-operated, but usually they
have prime movers (e.g., hydraulic turbines, steam turbines, wind en-
gines, reciprocating steam engines, internal combustion piston engines).
However, this heading only covers generators when presented without
prime movers.

& & &

EN 85.02 states, in pertinent part:
(I) ELECTRIC GENERATING SETS

The expression ‘generating sets’ applies to the combination of an electric
generator and any prime mover other than an electric motor (e.g., hy-
draulic turbines, steam turbines, wind engines, reciprocating steam en-
gines, internal combustion engines). Generating sets consisting of the
generator and its prime mover which are mounted (or designed to be
mounted) together as one unit or on a common base (see the General
Explanatory Note to Section XVI), are classified here provided they are
presented together (even if packed separately for convenience of trans-
port).

& & &

PARTS

Subject to the general provisions regarding the classification of parts (see
the General Explanatory Note to Section XVI), parts of the machines of
this heading are classified in heading 85.03.

Heading 8502, HT'SUS, provides for “Electric generating sets”. EN 85.02
states that “[t]he expression ‘generating sets’ applies to the combination of an
electric generator and any prime mover other than an electric motor (e.g., ...
wind engines, ...).” Furthermore, EN 85.01 explains that “electric genera-
tors” are “[m]achines that produce electrical power from various energy
sources (mechanical, solar, etc.) ...”.
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The term “prime mover” is not defined in the HTSUS or in the ENs.! The
Merriam-Webster Online Dictionary defines the term “prime mover” as “1.a:
an initial source of motive power (as an engine) designed to receive and
modify force and motion as supplied by some natural source and apply them
to drive other machinery (as a waterwheel, turbine, or steam engine).” See
<http://www.m-w.com> (last viewed on November 12, 2013). Other relevant
technical definitions of the phrase “prime mover” are similar. Wind Turbine
Technology defines a “prime mover” as “A source of mechanical power that
turns an electric generator.” See Ahmed Hemani, Wind Turbine Technology,
p- 98 (Centage Learning, 2011). The Electric Power Engineering Handbook
states, “The system that drives the generator rotor is often referred to as the
prime mover. The prime mover system includes the turbine (or other engine)
driving the shaft, the speed control system, and the energy supply system for
the turbine.” See Leonard Grigsby, et. al., Power System Stability and
Control: Electric Power Engineering Handbook, 2nd Ed., p. 13-6 (CRC Press,
2007). The Comprehensive Dictionary of Electrical Engineering defines
“prime mover” as “the system that provides the mechanical power input for
a mechanical-to-electrical energy conversion system (generator), e.g., the
diesel engine of an engine-generator set.” See Phillip A. Laplante, Compre-
hensive Dictionary of Electrical Engineering, 2nd Ed., p. 543 (CRC Press,
2005). The Electric Generators Handbook states that “Electric energy
(power) is produced by coupling a prime mover that converts the mechanical
energy (called a turbine) to an electrical generator, which then converts the
mechanical energy into electrical energy ...”. See Ian Boldea, The Electric
Generators Handbook: Synchronous Generators, pp. 1-5 to 1-6 (CRC Press,
2006). Drawing from the above definitions, we conclude that the “prime
mover” of a wind turbine is a system which performs three functions: it
captures the kinetic energy of the wind, converts that energy to rotational
mechanical energy, and feeds that energy into a generator.

EN 85.02 lists “wind engines” as an example of a prime mover. According
to EN 84.12, wind engines are “power units ... which directly convert into
mechanical energy the action of the wind on the blades (often of variable
pitch) of a propeller or rotor.” The phrase “wind engines” does not appear to
be used by the trade, which instead prefers the term “prime mover.” There-
fore, because wind engines are a type of prime mover, these terms are
identical with respect to wind turbine technology.

The process by which a complete wind turbine (which consists of a prime
mover and a generator; See EN(I) to 85.02) generates electricity can be
summarized as follows: First, wind energy is captured by the rotor blades,
hub, and nose cone. The pitch system and yaw drive both optimize this

! When a tariff term is not defined by the HTSUS or its legislative history, “the term’s
correct meaning is its common meaning.” Mita Copystar Am. v. United States, 21 F.3d 1079,
1082 (Fed. Cir. 1994). The common meaning of a term used in commerce is presumed to be
the same as its commercial meaning. Simod Am. Corp. v. United States, 872 F.2d 1572,
1576 (Fed. Cir. 1989). To ascertain the common meaning of a term, a court may consult
“dictionaries, scientific authorities, and other reliable information sources” and “lexico-
graphic and other materials.” C.J. Tower & Sons v. United States, 673 F.2d 1268, 1271
(C.C.PA. 1982); Simod, 872 F.2d at 1576.
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function, by rotating the blades or the nacelle housing, respectively. Next, the
kinetic energy is converted into a force which turns the rotor shaft. Once the
wind energy has been converted into rotational energy of the rotor shaft, this
force is transmitted to the generator through the gear box and brake system.
The generator then converts the rotational energy to useful electricity. See
James Manwell, et. al., Wind Energy Explained: Theory, Design, and Appli-
cation, 2nd Ed., pp. 3-5 (Wiley Publ., 2009). The rotor bearing and main
frame support the weight of these components, and ensure proper alignment.

The wind engine (prime mover) is comprised of the following components:
the blade assembly, rotor shaft, rotor bearing, gear box, brake system, main-
frame, nacelle housing, and yaw system.? The point where the shaft is
attached to the generator, at the generator coupling, represents the boundary
of the “prime mover,” because that is the exact point at which the rotational
mechanical energy is fed into the generator, and the force of the wind is
applied to drive other machinery.

Both commenters assert that the instant nacelle does not include a prime
mover. One commenter argued that the prime mover consists solely of the
blade assembly, because that is the portion which captures the wind energy
used to propel the wind turbine. We note that the blade assembly is entirely
missing from the instant nacelle assembly. The other commenter argued that
the prime mover consists only of those components designed and intended to
convert the energy of the wind to mechanical energy, and that components
which work to transmit that energy to the generator (the rotor shaft, rotor
bearing, gear box, brake system, mainframe, and yaw system) are not part of
the “wind engine.” The commenters cite to a specific portion of EN 84.12 in
support of their position.

CBP disagrees with the commenters for several reasons. First, as dis-
cussed above, the technical definitions of the term “prime mover” indicate
that it is a system which captures kinetic energy, converts that energy to
mechanical energy, and then feeds that energy to a generator. See Hemani,
p- 98; Grigsby, et. al., p. 13—-6; Laplante, p. 543; and Boldea, pp. 1-5 to 1-6.
The commenters have provided no technical definitions to support their
assertion that the prime mover consists solely of the portion which captures
the wind energy.

Second, a proper reading of EN 84.12 does not support the commenters’
definition of a prime mover. EN 84.12 states, in pertinent part:

(D) WIND ENGINES (WINDMILLS)

This group includes all power units (wind engines or wind turbines),
which directly convert into mechanical energy the action of the wind on
the blades (often of variable pitch) of a propeller or rotor. Usually
mounted on a fairly tall metal pylon, the propellers or rotors have an arm
perpendicular to their plane, forming a vane, or some similar device for
orientating the apparatus according to the direction of the wind. The
motive force is generally transmitted by reduction gearing through a
vertical shaft to the power take-off shaft at ground level.

2 Both commenters pointed out that CBP incorrectly included the “rotor” as a part of the
nacelle in the Notice of Propsed Modification. According to Wind Energy Explained, “The
rotor consists of the hub and blades of the wind turbine.” See Manwell, et. al., at p. 4. CBP
agrees with the commenters that the nacelle at issue contains neither of these components.
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See EN(D) to heading 84.12. A wind engine is described as a “power unit”
which converts wind energy to mechanical energy through the use of a
propeller or rotor. This “power unit” also includes a vane or similar device for
orienting the apparatus according to the direction of the wind, and compo-
nents for transmitting the motive force. The yaw system, which connects the
nacelle housing to the tower, is used to rotate the entire wind turbine in
accordance with the direction of the wind. The yaw system and nacelle
housing form a “vane” as described in EN(D) to heading 84.12, such that it
would be properly considered to be a part of a wind engine. The rotor shaft,
rotor bearing, gear box, brake system, and mainframe allow the captured
motive force to be transmitted to the generator. Because EN(D) to heading
84.12 contemplates this transmission function within the definition of a
“wind engine,” it is appropriate for CBP to consider the transmission compo-
nents to be a part of the wind engine.

Finally, we note that CBP has previously issued rulings on the classifica-
tion of certain wind turbine components. The commenters assert that the
prime mover consists only of the blade assembly, which consists of hub, nose
cone, blades, and pitch system. As discussed below (and in previous rulings,
such as HQ H024848, HQ H023502, dated July 8, 2008, NY N007816, dated
March 28, 2007, and NY M80880, dated April 17, 2006), CBP has already
determined that this blade assembly is classified as a part of a wind engine
(in 8412.90.90, HTSUS), not as a wind engine itself (in 8412.80.90, HTSUS).

Furthermore, CBP has previously classified the inner workings of a wind
turbine nacelle assembly as “parts of a wind engine” under heading 8412,
HTSUS, specifically under subheading 8412.90.90, HTSUS. In NY N058766,
dated May 26, 2009, CBP considered the classification of wind turbine na-
celles, imported both with and without the blade assemblies. The nacelles
consisted of a housing, metal frame, gear box, shafts, brake system, yaw
system, and controllers. CBP stated that “The gears, shafts, brake, and yaw
drive and motor, together with the blade assembly, operate as the engine of
the completed wind turbine.” In one scenario, a nacelle was imported without
a generator, blades, hub, or nose cone. CBP classified it under subheading
8412.90.90, HTSUS, which provides for “Other engines and motors, and parts
thereof: Parts: Other”.

CBP has also classified certain other individual components contained
inside the nacelle housing as parts of a wind engine. See NY N112600, dated
July 27, 2010 (a mechanical brake-hydraulic unit, which is a nacelle assem-
bly component located behind the gear box as a part of a wind engine, was
classified under subheading 8412.90.90, HTSUS); NY N138276, dated De-
cember 16, 2010 (a bedplate cast, used inside a nacelle assembly to support
the yaw drive, brakes, rotor shaft, and gear box, as a part of a wind engine,
was classified under subheading 8412.90.90, HTSUS).

CBP’s understanding of the term “prime mover” contemplates a wind
engine that not only receives the force and motion of the wind, but modifies
that force and applies it to drive other machinery. The blade assembly
(blades, nose cone, hub, and pitch system) and vane (nacelle housing and yaw
system) are designed to receive the force, the remaining components (rotor
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shaft, rotor bearing, gear box, brake system, and mainframe) are designed
modify that force and to drive other machinery (the generator).

Thus, CBP finds the commenters’ arguments to be unpersuasive, and
reiterates its position that the “wind engine” portion of a complete wind
turbine is comprised of the blades, pitch system, nose cone, hub, rotor shaft,
rotor bearing, gear box, brake system, mainframe, nacelle housing, and yaw
system.

Now that the components which comprise the prime mover of a wind
turbine have been specifically identified, we turn to consideration of the
instant nacelle. The imported nacelle contains a generator and most of the
component parts of a wind engine (namely, the rotor shaft, rotor bearing, gear
box, brake system, main frame, nacelle housing, and yaw system), but lacks
a blade assembly. As such, the nacelle does not contain a complete prime
mover, and therefore does not satisfy the definition of an electric generating
set contained in EN(I) to 85.02. The instant nacelle assembly cannot be
classified under heading 8502, HTSUS, by application of GRI 1, because it is
incomplete.

GRI 2(a) provides that “[a]ny reference in a heading to an article shall be
taken to include a reference to that article incomplete or unfinished, provided
that, as entered, [it] has the essential character of the complete or finished
article.” Therefore, the instant nacelle will be properly classified as a gen-
erating set under heading 8502, HTSUS, if it has the essential character of
the complete or finished article.

The term “essential character” under GRI 2(a) applies to articles that are
imported substantially complete. CBP has consistently interpreted the term
to mean the attribute that serves to distinguish what an article is; that which
is indispensable to the structure, core or condition of the good; the aggregate
of distinctive component parts that establishes the identity of an article as
what it is, its very essence. See HQ 967975, dated March 24, 2006. “Factors
found to be relevant in other contexts are the significance of the imported
components or their role in relation to the use or overall functioning of the
completed article and, to the extent that it validates that comparison, the cost
or value of the completed article versus the cost or value of the imported
merchandise.” See HQ 967894, dated October 26, 2005 (classifying a motor
vehicle which lacked its engine and transmissions a motor vehicle of heading
8703, HTSUS). See also HQ 962985, dated December 13, 1999; HQ 962690,
dated September 22, 1999 (both classifying three-wheeled, battery-operated,
motorized golf carts, which lacked rear wheels and batteries, as motor ve-
hicles of heading 8704).

The overall function of a wind turbine is to capture kinetic wind energy and
convert that energy into useful electricity. This process requires three steps:
“[slteady wind speeds turn a wind turbine’s blades, which then turn the
turbine’s generator, which is then used to generate electricity.” See David
Craddock, Renewable Energy Made Easy, 92-93 (Atlantic Publ. 2008).

In its condition as imported, the instant nacelle contains components nec-
essary to capture wind energy and convert it into useful electrical energy. It
contains the rotor shaft and yaw system, which, together with the separately-
imported blade assembly, convert wind energy into rotational mechanical
energy. It contains the rotor shaft, gear box, brake system, generator cou-
pling, and rotor bearing, all of which transmit the rotational mechanical
energy to the generator. It contains the nacelle housing, which encapsulates
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and protects the individual components. Finally, it contains the generator,
which is responsible for converting rotational energy into useful electrical
energy.

We conclude that the imported nacelle does not have the essential charac-
ter of an electric generating set because it does not constitute the aggregate
of distinctive parts that establish its identity for what it is, i.e., an electric
generating set. CBP agrees with the commenters that the blades are the
most important aspect of the prime mover, and are indispensable to its
structure. Although the instant nacelle contains a generator and some of the
parts of the prime mover, it lacks the blades, an essential element of the
overall structure. Thus, the nacelle cannot be classified as an incomplete
electric generating set in heading 8502, HTSUS, pursuant to GRI 2(a).

Note 2(b) to Section XVI, HTSUS, provides that parts suitable for use solely
or principally with a particular kind of machine, such as a wind powered
generating set, are to be classified with the machines of that kind or in one
of the headings that specifically provide for parts of machines.

The courts have considered the nature of “parts” under the HT'SUS and two
distinct though not inconsistent tests have resulted. See Bauerhin Technolo-
gies Limited Partnership, & John V. Carr & Son, Inc. v. United States, 110
F.3d 774, 779. The first, articulated in United States v. Willoughby Camera
Stores, 21 C.C.P.A. 322 (1933), requires a determination of whether the
imported item is “an integral, constituent, or component part, without which
the article to which it is to be joined, could not function as such article.”
Bauerhin, 110 F.3d at 778 (quoting Willoughby Camera, 21 C.C.P.A. at 324).
The second, set forth in United States v. Pompeo, 43 C.C.P.A. 9 (1955), states
that an imported item “dedicated solely for use” with another article is a part
of that article provided that, “when applied to that use,” the article will not
function without it. Pompeo, 43 C.C.P.A. 9, 14. Under either line of cases, an
imported item is not a part if it is “a separate and distinct commercial entity.”
ABB, Inc. v. United States, 28 Ct. Int’l Trade 1444, 1452-53 (2004); Bauerhin,
100 F. 3d at 1452-32. “A subpart of a particular part of an article is more
specifically provided for as a part of the part than as a part of the whole.”
Mitsubishi Electronics America v. United States, 19 CIT 378, 383 n.3 (Ct.
Int’l. Trade 1995).

The instant nacelle is specifically designed as a component of a wind
turbine, which is classified under heading 8502, HTSUS. See HQ H010810.
The nacelle houses the generator and many of the components which are
considered parts of a wind engine. It is designed to be attached to a blade
assembly, at which time it becomes a complete generating set, classifiable
under heading 8502, HTSUS. Thus, the instant nacelle is a part suitable for
use solely with a generating set, and is classifiable under heading 8503,
HTSUS, specifically, under subheading 8503.00.95, HTSUS. See Note 2(b) to
Section XVI, HTSUS; EN 85.02.

The commenters assert that the instant nacelle is classified under heading
8412, HTSUS, as a part of a wind engine. CBP disagrees with the comment-
ers. Because the instant nacelle is presented with a generator,® attaching the

3 In NY N058766, CBP considered the classification of wind turbine nacelles which were
presented without a generator. In that ruling, CBP found that the nacelles were properly
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blade assembly results in a wind turbine (classifiable in heading 8502, HT-
SUS), not a wind engine. The instant nacelle is not a subpart of a wind
engine, within the meaning of Mitsubishi Electronics, because it is presented
with a generator. See EN(D) to 84.12 (which excludes “Electric generator
units composed of wind motors mounted integrally with an electric genera-
tor”). Therefore, the instant nacelle is not properly classified under heading
8412, HTSUS, as a part of a wind engine.

In NY N021063, CBP considered the classification of a nacelle described as
“a structure that houses a generator, gearbox, rotor shaft, main frame and
bed plate among other components.” In this ruling, CBP classified the nacelle
in subheading 8502.31.00, HTSUS. It is CBP’s position that the nacelle
under consideration in NY N021063 is substantially similar to the nacelle
under consideration in HQ H024848. Both nacelles contain a generator and
many of the components of the prime mover, and both nacelles are missing
the blade assembly. Thus, for the reasons discussed above with respect to the
nacelle of HQ H024848, the nacelle of NY N021063 is also properly classified
under heading 8503, HTSUS, specifically, under subheading 8503.00.95, HT-
SUS.

11. Classification of the Blade Assembly Components
The 2014 HTSUS provisions at issue are as follows:

8412 Other engines and motors, and parts thereof:
8412.90 Parts:
8412.90.90 Other

In HQ H024848, CBP classified the wind turbine’s hub, nose cone, pitch
system, and blades — all of which are blade assembly components — in
heading 8412, HTSUS, which provides for “Other engines and motors, and
parts thereof”, pursuant to GRI 1. They were specifically classified under
subheading 8412.90.90, HTSUS, as parts of wind engines.

Applying Bauerhin, we affirm the previous ruling’s conclusion that the
instant hub, nose, cone, pitch system, and blades are “parts” of the wind
turbine’s wind engine. Indeed, the blade assembly is indispensable to the
wind engine (as it captures the wind energy used to propel the wind engine
to which it is attached). The blade assembly is dedicated for use solely with
a wind engine. Therefore, as no other heading in the HTSUS describes the
blade assembly, the components of the instant blade assembly (i.e., the hub,
nose cone, pitch system, and blades) are properly classified under heading
8412, HTSUS, in accordance with Note 2(b) to Section XVI, HTSUS, as parts
suitable for use solely with a wind engine. This position is consistent with
HQ H023502, NY N021063, NY N007816, and NY M80880.

III. Withdrawal of the Blade Assemblies and Nacelles from an FTZ

FTZs are established under the authority of the Foreign Trade Zones Act of
1934, as amended, 19 U.S.C. §§81a-81u. Section 81c provides for the admis-
sion of merchandise into a FTZ and its treatment and shipment to U.S.
Customs Territory. Section 81c(a) explains that:

classified under heading 8412, HTSUS. However, that ruling is distinguishable from the
issue at hand, because the instant merchandise is presented with a generator.
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[Floreign and domestic merchandise of every description, except such as
is prohibited by law, may, without being subject to the customs laws of the
United States, except as otherwise provided in this chapter, be brought
into a zone and may be stored, sold, exhibited, broken up, repacked,
assembled, distributed, sorted, graded, cleaned, mixed with foreign or
domestic merchandise, or otherwise manipulated, or be manufactured
except as otherwise provided in this chapter, and be exported . . .

For tariff classification purposes, goods are “admitted,” not “entered,” into
an FTZ. Only after such goods are withdrawn from the FTZ and enter U.S.
territory, are they deemed entered for purposes of tariff classification. Clas-
sification of articles entered from an FTZ is, in part, dependent upon whether
the articles have Privileged Foreign (PF) Status or Non-Privileged Foreign
(NPF) status. According to Suzlon, the subject merchandise is entered under
NPF status. Under Section 146.65(a)(2) of the CBP Regulations (19 C.F.R.
§146.65(a)(2)), NPF status merchandise is subject to tariff classification in
accordance with its character, condition and quantity as constructively trans-
ferred to customs territory at the time of entry or when an entry summary is
filed with CBP.

NPF status is a residual provision which applies to foreign merchandise
which does not have the status of privileged foreign merchandise or zone-
restricted merchandise or is deemed as waste. See 19 C.F.R. §146.42(a).
Insofar as the subject merchandise has NPF status, it is not subject to
classification upon admission into the FTZ. Moreover, under 19 C.F.R.
§146.32, goods may only be admitted into an FTZ upon submission of Cus-
toms Form 214 (“Application for Foreign Trade Zone Admission and/or Status
Designation”). Classification of such goods is governed by their status at the
time that application is submitted.* The instant products hold NPF status,
and may therefore be classified separately upon admission to the FTZ despite
arriving on the same vessel.

In HQ H024848, CBP considered whether the instant blade assemblies and
nacelles should be classified separately or as a single unassembled or disas-
sembled entity pursuant to 19 U.S.C. §1484(j)(1) upon withdrawal from an
FTZ. CBP found that the importer may elect to do either.

19 U.S.C. §1484()(1), provides, in pertinent part, that:

(j) Treatment of multiple entries of merchandise as single transaction

In the case of merchandise that is purchased and invoiced as a single

entity but - -

(1) is shipped in an unassembled or disassembled condition in
separate shipments due to the size or nature of the merchandise,
or

(2) is shipped in separate shipments due to the inability of the
carrier to include all of the merchandise in a single shipment (at
the instruction of the carrier),

the Customs Service may, upon application by the importer in

advance, treat such separate shipments for entry purposes as a

single transaction.

419 C.F.R. §§146.14—44 contemplates four status types under which merchandise admitted
into an FTZ may fall, which include: Privileged foreign status; non-privileged foreign
status; domestic status and zone-restricted status.
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Section 1484 does not apply to the instant case because (1) the subject
merchandise is both invoiced and purchased separately and (2) under the
above provision, providing a single entry for separate conveyances is at the
importer’s election.

A single entry for unassembled or disassembled entities imported on mul-
tiple conveyances is provided for in 19 C.F.R. §141.58, which states, in
pertinent part:

Single entry for separately arriving portions of unassembled or disas-
sembled entities.

(a) At election of importer of record. At the election of the importer of
record, an unassembled or disassembled entity arriving on multiple
conveyances as contemplated under section 484(j)(1), Tariff Act of
1930 (19 U.S.C. 1484(j)(1)), may be processed as a single entry, as
prescribed under the procedures set forth in this section.

(b) Unassembled or disassembled entities covered. An unassembled or
disassembled entity for purposes of this section is an entity which:

(1) Cannot, due to its size or nature, be shipped on a single
conveyance, and is thus imported in an unassembled or
disassembled condition;

* * &

As Section 141.58 explains, treating dissembled or unassembled entities
arriving on multiple conveyances is at the election of the importer. Accord-
ingly, there is nothing in the regulations or in the statutes which require an
importer to file a single entry for unassembled or dissembled merchandise
arriving on multiple shipments or which make mandatory the treatment of
separate shipments as a single transaction. More importantly, however, the
instant merchandise is not an unassembled or disassembled good insofar as
the imported components are often sold separately and will be shipped on
separate conveyances. As such, we affirm HQ H024848 and find that Suzlon
may elect to enter the instant blade assemblies and nacelles separately or as
a single unassembled or disassembled entity, after they are withdrawn from
an FTZ.

HOLDING:

By application of GRI 1 and Note 2(b) to Section XVI, HTSUS, the nacelle
assemblies described in HQ H024828 and NY N021063 are properly classi-
fied under heading 8503, HTSUS, specifically under subheading 8503.00.95,
HTSUS, which provides for: “Parts suitable for use solely or principally with
the machines of heading 8501 or 8502: Other: Other”. The general column
one rate of duty is 3% ad valorem.

By application of GRI 1 and Note 2(b) to Section XVI, HTSUS, the blade
assembly and its components, as described in HQ H024848, are classified
under heading 8412, HTSUS, specifically under subheading 8412.90.90, HT-
SUS, which provides for: “Other engines and motors and parts thereof: Parts:
Other”. The column one, general rate of duty is free.

Suzlon may elect to enter the instant blade assemblies and nacelles sepa-
rately or as a single unassembled or disassembled entity, after they are
withdrawn from an FTZ.

Duty rates are provided for your convenience and are subject to change.
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EFFECT ON OTHER RULINGS:

HQ H024848, dated December 4, 2008, and NY N021063, dated January 8,
2008, are hereby MODIFIED, in accordance with the analysis contained
herein.

Sincerely,

MyLeEs B HarmoN,
Director
Commercial and Trade Facilitation Division

e

COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS

(No. 2 2014)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: The following copyrights, trademarks, and trade names
were recorded with U.S. Customs and Border Protection in February
2014. The last notice was published in the CUSTOMS BULLETIN
February 26, 2014.

Corrections or updates may be sent to: Intellectual Property Rights
Branch, Regulations and Rulings, Office of International Trade, U.S.
Customs and Border Protection, 90 K Street, NE., 10th Floor, Wash-
ington, D.C. 20229-1177.

FOR FURTHER INFORMATION CONTACT: LaVerne Watkins,
Paralegal Specialist, Intellectual Property Rights Branch, Regula-
tions & Rulings, and Office of International Trade at (202) 325-0095.

Dated: April 22, 2014

CHaRLES R. STEUART
Chief,
Intellectual Property Rights Branch Regula-
tions & Rulings Office of International Trade
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COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS

(No. 3 2014)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: The following copyrights, trademarks, and trade names
were recorded with U.S. Customs and Border Protection in February
2014.

Corrections or updates may be sent to: Intellectual Property Rights
Branch, Regulations and Rulings, Office of International Trade, U.S.
Customs and Border Protection, 90 K Street, NE., 10th Floor, Wash-
ington, D.C. 20229-1177.

FOR FURTHER INFORMATION CONTACT: LaVerne Watkins,
Paralegal Specialist, Intellectual Property Rights Branch, Regula-
tions & Rulings, and Office of International Trade at (202) 325-0095.

Dated: April 22, 2014
CHARLES R. STEUART

Chief,
Intellectual Property Rights Branch
Regulations & Rulings Office of International
Trade
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QUARTERLY IRS INTEREST RATES USED IN
CALCULATING INTEREST ON OVERDUE ACCOUNTS AND
REFUNDS ON CUSTOMS DUTIES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: General notice.

SUMMARY: This notice advises the public of the quarterly Internal
Revenue Service interest rates used to calculate interest on overdue
accounts (underpayments) and refunds (overpayments) of customs
duties. For the calendar quarter beginning April 1, 2014, the interest
rates for overpayments will be 2 percent for corporations and 3 per-
cent for non-corporations, and the interest rate for underpayments
will be 3 percent for both corporations and non-corporations. This
notice is published for the convenience of the importing public and
U.S. Customs and Border Protection personnel.

EFFECTIVE DATE: April 1, 2014

FOR FURTHER INFORMATION CONTACT: Michael P. Dean,
Revenue Division, Collection and Refunds Branch, 6650 Telecom
Drive, Suite #100, Indianapolis, Indiana 46278; telephone (317)
614-4882.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to 19 U.S.C. 1505 and Treasury Decision 85-93, pub-
lished in the Federal Register on May 29, 1985 (50 FR 21832), the
interest rate paid on applicable overpayments or underpayments of
customs duties must be in accordance with the Internal Revenue
Code rate established under 26 U.S.C. 6621 and 6622. Section 6621
was amended (at paragraph (a)(1)(B) by the Internal Revenue Service
Restructuring and Reform Act of 1998, Public Law 105-206, 112 Stat.
685) to provide different interest rates applicable to overpayments:
One for corporations and one for non-corporations.

The interest rates are based on the Federal short-term rate and
determined by the Internal Revenue Service (IRS) on behalf of the
Secretary of the Treasury on a quarterly basis. The rates effective for
a quarter are determined during the first-month period of the previ-
ous quarter.

In Revenue Ruling 2014-11, the IRS determined the rates of inter-
est for the calendar quarter beginning April 1, 2014, and ending on
June 30, 2014. The interest rate paid to the Treasury for underpay-
ments will be the Federal short-term rate (1%) plus two percentage
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points (2%) for a total of three percent (3%) for both corporations and
non-corporations. For corporate overpayments, the rate is the Federal
short-term rate (1%) plus one percentage point (1%) for a total of two
percent (2%). For overpayments made by non-corporations, the rate is
the Federal short-term rate (1%) plus two percentage points (2%) for
a total of three percent (3%). These interest rates are subject to
change for the calendar quarter beginning July 1, 2014, and ending
September 30, 2014.

For the convenience of the importing public and U.S. Customs and
Border Protection personnel the following list of IRS interest rates
used, covering the period from before July of 1974 to date, to calculate
interest on overdue accounts and refunds of customs duties, is pub-
lished in summary format.

Beginning date Ending Under- Over- Corporate
date payments payments overpay-
(percent) (percent) ments
(eff.
1-1-99)
(percent)
070174 oo 063075 6 6
070175 i 013176 9 9
020176 ..ot 013178 7 7
020178 oot 013180 6 6
020180 ...oveeieiiieieieieeeeee e 013182 12 12
020182 ..ot 123182 20 20
010183 ..o 063083 16 16
070183 ..o 123184 11 11
010185 oo 063085 13 13
070185 123185 11 11
010186 ... 063086 10 10
070186 ... 123186 9
010187 ... 093087 9
100187 123187 10
010188 ..o 033188 11 10
040188 ...oveeeeirireieeeeeeeee e 093088 10 9
100188 ..o 033189 11 10
040189 ..o 093089 12 11
100189 ..o 033191 11 10
040191 .o 123191 10 9
010192 ..o 033192 9 8
040192 ..o 093092 8 7
100192 ..o 063094 7 6
070194 oo 093094 8 7




140 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, May 7, 2014
Beginning date Ending Under- Over- Corporate
date payments payments overpay-
(percent) (percent) ments
(eff.
1-1-99)
(percent)
100194 ..o 033195 9 8
040195 ..o 063095 10 9
070195 ..o 033196 9 8
040196 ....coovviiiiiiiii 063096 8 7
070196 ....oovviviiiiiiiiiccicc e 033198 9 8
040198 ..o 123198 8 7
010199 ..o 033199 7 7 6
040199 ..o, 033100 8 8 7
040100 ...ooviiiiiiiiiiei e 033101 9 9 8
040101 ... 063001 8 8 7
070101 ... 123101 7 7 6
010102 ... 123102 6 6 5
010103 ... 093003 5 5 4
100103 033104 4 4 3
040104 ..o, 063004 5 5 4
070104 ..o, 093004 4 4 3
100104 ..o 033105 5 5 4
040105 ..o 093005 6 6 5
100105 ..o 063006 7 7 6
070106 ...ooooeveeiiiiiiieiiccie e 123107 8 8 7
010108 ..o 033108 7 7 6
040108 ....oooiiiiiiiiiie e 063008 6 6 5
070108 ...oovoiiiiiiiciiiciecee e 093008 5 5 4
100108 ..o 123108 6 6 5
010109 ..o 033109 5 5 4
040109 ..o 123110 4 4 3
010111 .o, 033111 3 3 2
040111 .ooiiiiiiiiiicee e 093011 4 4 3
T0011T i 063014 3 3 2

Dated: April 17, 2014

R. Gir. KERLIKOWSKE,
Commissioner.
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AGENCY INFORMATION COLLECTION ACTIVITIES:

Application to Pay Off or Discharge an Alien Crewman

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 60-Day Notice and request for comments; extension of an
existing collection of information.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Application to Pay Off or Discharge an Alien Crew-
man. CBP is proposing that this information collection be extended
with no change to the burden hours or to the information collected.
This document is published to obtain comments from the public and
affected agencies.

DATES: Written comments should be received on or before June
23, 2014 to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Regulations and Rulings,
Office of International Trade, 90 K Street NE., 10th Floor,
Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 90 K Street NE., 10th Floor, Washington, DC
20229— 1177, at 202-325-0265.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C. 3507). The
comments should address: (a) Whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical
utility; (b) the accuracy of the agency’s estimates of the burden of
the collection of information; (c) ways to enhance the quality,
utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection
techniques or the use of other forms of information technology; and
(e) the annual costs burden to respondents or record keepers from
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the collection of information (a total capital/startup costs and
operations and maintenance costs). The comments that are
submitted will be summarized and included in the CBP request for
OMB approval. All comments will become a matter of public record.
In this document, CBP is soliciting comments concerning the
following information collection:

Title: Application to Pay Off or Discharge an Alien Crewman.
OMB Number: 1651-0106.
Form Number: 1-408.

Abstract: CBP Form 1-408, Application to Pay Off or Discharge
an Alien Crewman, is used as an application by the owner, agent,
consignee, charterer, master, or commanding officer of any vessel
or aircraft arriving in the United States to obtain permission
from the Secretary of the Department of Homeland Security to
pay off or discharge an alien crewman. This form is submitted to
the CBP officer having jurisdiction over the area in which the
vessel or aircraft is located at the time of application. CBP Form
I- 408 is authorized by Section 256 of the Immigration and
Nationality Act (8 U.S.C. 1286) and provided for 8 CFR 252.1(h).
This form is accessible at: htip://www.cbp.gov/sites/default/
files/ documents/ CBP%20Form%20I1-408.pdf.

Current Actions: CBP proposes to extend the expiration date of
this information collection with no change to the burden hours or
to the information collected.

Type of Review: Extension (without change).

Affected Public: Businesses.

Estimated Number of Respondents: 85,000.

Estimated Time per Respondent: 25 minutes.

Estimated Total Annual Burden Hours: 35,360.
Dated: April 17, 2014.

TracEY DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

e
AGENCY INFORMATION COLLECTION ACTIVITIES:

Bonded Warehouse Regulations

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 60-Day Notice and request for comments; extension of an
existing collection of information.
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SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Bonded Warehouse Regulations. CBP is proposing
that this information collection be extended with no change to the
burden hours or to the information collected. This document is pub-
lished to obtain comments from the public and affected agencies.

DATES: Written comments should be received on or before June
23, 2014 to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Regulations and Rulings,
Office of International Trade, 90 K Street NE., 10th Floor,
Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 90 K Street NE., 10th Floor, Washington, DC
20229-1177, at 202-325-0265.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C. 3507). The
comments should address: (a) Whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical
utility; (b) the accuracy of the agency’s estimates of the burden of
the collection of information; (c) ways to enhance the quality,
utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection
techniques or the use of other forms of information technology; and
(e) the annual costs burden to respondents or record keepers from
the collection of information (a total capital/startup costs and
operations and maintenance costs). The comments that are
submitted will be summarized and included in the CBP request for
OMB approval. All comments will become a matter of public record.
In this document, CBP is soliciting comments concerning the
following information collection:

Title: Bonded Warehouse Regulations.
OMB Number: 1651-0041.
Form Number: None.
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Abstract: Owners or lessees desiring to establish a bonded
warehouse must make written application to the U.S. Customs
and Border Protection (CBP) port director where the warehouse
is located. The application must include the warehouse location, a
description of the premises, and an indication of the class of
bonded warehouse permit desired. Alterations to or relocation of
a bonded warehouse within the same CBP port may be made by
applying to the CBP port director of the port in which the facility
is located. The authority to establish and maintain a bonded
warehouse is set forth in 19 U.S.C. 1555, and provided for by 19
CFR 19.2, 19 CFR 19.3, 19 CFR 19.6, 19 CFR 19.14, and 19 CFR
19.36.

Current Actions: This submission is being made to extend the
expiration date of this information collection with no change to
the burden hours or to the information collected.

Type of Review: Extension (without change).
Affected Public: Businesses.
Estimated Number of Respondents: 198.
Estimated Number of Responses per Respondent: 46.7.
Estimated Total Annual Responses: 9,254.
Estimated Time per Response: 32 minutes.
Estimated Total Annual Burden Hours: 4,932.
Dated: April 17, 2014.

TracEY DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

———e
AGENCY INFORMATION COLLECTION ACTIVITIES:

Entry Summary

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 60-Day Notice and request for comments; extension of an
existing collection of information.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Entry Summary. CBP is proposing that this informa-
tion collection be extended with no change to the burden hours or to
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the information collected. This document is published to obtain com-
ments from the public and affected agencies.

DATES: Written comments should be received on or before June
23, 2014 to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Regulations and Rulings,
Office of International Trade, 90 K Street NE., 10th Floor,
Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 90 K Street, NE 10th Floor, Washington, DC
20229-1177, at 202—325-0265.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C. 3507). The
comments should address: (a) Whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical
utility; (b) the accuracy of the agency’s estimates of the burden of
the collection of information; (c) ways to enhance the quality,
utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection
techniques or the use of other forms of information technology; and
(e) the annual costs burden to respondents or record keepers from
the collection of information (a total capital/startup costs and
operations and maintenance costs). The comments that are
submitted will be summarized and included in the CBP request for
OMB approval. All comments will become a matter of public record.
In this document, CBP is soliciting comments concerning the
following information collection:

Title: Entry Summary.

OMB Number: 1651-0022.

Form Number: 7501.

Abstract: CBP Form 7501, Entry Summary, is used to identify

merchandise entering the commerce of the United States, and to

document the amount of duty and/or tax paid. CBP Form 7501 is

submitted by the importer, or the importer’s agent, for each

import transaction. The data on this form is used by CBP as a

record of the import transaction; to collect the proper duty, taxes,
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certifications and enforcement information; and to provide data
to the U.S. Census Bureau for statistical purposes. CBP Form
7501 must be filed within 10 working days from the time of entry
of merchandise into the United States. Collection of the data on
this form is authorized by 19 U.S.C. 1484 and provided for by 19
CFR 142.11 and CFR 141.61. CBP Form 7501 and accompanying
instructions can be found at hAttp://www.cbp.gov/xp/cgov/
toolbox /forms/.

Current Actions: This submission is being made to extend the
expiration date of this information collection with no change to
the burden hours or to the information collected on Form 7501.

Type of Review: Extension (without change).
Affected Public: Businesses.

CBP Form 7501—Formal Entries.

Estimated Number of Respondents: 2,450.

Estimated Number of Responses per Respondent: 9,903.
Estimated Total Annual Responses: 24,262,980.
Estimated Time per Response: 20 minutes.

Estimated Total Annual Burden Hours: 8,079,572.

CBP Form 7501—Formal Entries With Softwood Lumber
Agreement

Estimated Number of Respondents: 210.

Estimated Number of Responses per Respondent: 1905.
Estimated Total Annual Responses: 400,050.

Estimated Time per Response: 40 minutes.

Estimated Total Annual Burden Hours: 266,433.

CBP Form 7501—Informal Entries

Estimated Number of Respondents: 1,572.

Estimated Number of Responses per Respondent: 2,582.
Estimated Total Annual Responses: 4,059,355.
Estimated Time per Response: 15 minutes.

Estimated Total Annual Burden Hours: 1,014,839.

CBP Form 7501A—Document/Payment Transmittal
Estimated Number of Respondents: 20.

Estimated Number of Responses per Respondent: 60.
Estimated Total Annual Responses: 1,200.



147 CUSTOMS BULLETIN AND DECISIONS, VOL. 48, No. 18, Ma 7, 2014

Estimated Time per Response: 15 minutes.
Estimated Total Annual Burden Hours: 300.
Dated: April 17, 2014.

TracEy DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

— T e
AGENCY INFORMATION COLLECTION ACTIVITIES:

Declaration of Person Who Performed Repairs

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 60-Day Notice and request for comments; extension of an
existing collection of information.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Declaration of a Person Who Performed Repairs. CBP
is proposing that this information collection be extended with no
change to the burden hours or to the information collected. This
document is published to obtain comments from the public and af-
fected agencies.

DATES: Written comments should be received on or before June
23, 2014 to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Regulations and Rulings,
Office of International Trade, 90 K Street NE., 10th Floor,
Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 90 K Street NE., 10th Floor, Washington, DC
20229-1177, at 202-325-0265.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C. 3507). The
comments should address: (a) Whether the collection of information
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is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical
utility; (b) the accuracy of the agency’s estimates of the burden of
the collection of information; (c) ways to enhance the quality,
utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection
techniques or the use of other forms of information technology; and
(e) the annual costs burden to respondents or record keepers from
the collection of information (a total capital/startup costs and
operations and maintenance costs). The comments that are
submitted will be summarized and included in the CBP request for
OMB approval. All comments will become a matter of public record.
In this document, CBP is soliciting comments concerning the
following information collection:

Title: Declaration of Person Who Performed Repairs
OMB Number: 1651-0048
Form Number: None

Abstract: The “Declaration of Persons Who Performed Repairs
or Alterations,” as required by 19 CFR 10.8, is used in connection
with the entry of articles entered under subheadings 9802.00.40
and 9802.00.50, Harmonized Tariff Schedule of the United States
(HTSUS). Articles entered under these HTSUS provisions are
articles that were in the U.S. and were exported temporarily for
repairs. Upon their return, duty is only assessed on the value of
the repairs performed abroad and not on the full value of the
article. The declaration under 19 CFR 10.8 includes information
such as a description of the article and the repairs; the value of
the article and the repairs; and a declaration by the owner,
importer, consignee, or agent having knowledge of the pertinent
facts. The information in this declaration is used by CBP to
determine the value of the repairs and assess duty only on the
value of those repairs.

Current Actions: CBP proposes to extend the expiration date of
this information collection with no change to the burden hours or
to the information collected.

Type of Review: Extension (without change).

Affected Public: Businesses.

Estimated Number of Respondents: 10,236.

Estimated Number of Total Annual Responses: 20,472.

Estimated Number of Annual Responses per Respondent:
2.

Estimated Time per Response: 30 minutes.
Estimated Total Annual Burden Hours: 10,236.
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Dated: April 17, 2014,

TracEY DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.








