U.S. Customs and Border Protection

—

19 CFR PART 122
CBP Dec. 12-20

TECHNICAL AMENDMENT TO LIST OF USER FEE
AIRPORTS: ADDITION OF BOZEMAN YELLOWSTONE
INTERNATIONAL AIRPORT, BELGRADE, MT

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Final rule; technical amendment.

SUMMARY: This document amends the U.S. Customs and Border
Protection (CBP) regulations by revising the list of user fee airports to
reflect the recent user fee airport designation for Bozeman Yellow-
stone International Airport in Belgrade, Montana. User fee airports
are those airports which, while not qualifying for designation as
international or landing rights airports, have been approved by the
Commissioner of CBP to receive, for a fee, the services of CBP officers
for the processing of aircraft entering the United States, and the
passengers and cargo of those aircraft.

DATES: Effective Date: December 10, 2012.

FOR FURTHER INFORMATION CONTACT: Roger Kaplan,
Office of Field Operations, Roger.Kaplan@dhs.gov or 202—-325-4543.

SUPPLEMENTARY INFORMATION:

I. Background

Title 19, Part 122, Code of Federal Regulations (CFR), sets forth
regulations relating to the entry and clearance of aircraft in interna-
tional commerce and the transportation of persons and cargo by
aircraft in international commerce.

Generally, a civil aircraft arriving from a place outside of the United
States is required to land at an airport designated as an international
airport. Alternatively, the pilot of a civil aircraft may request permis-
sion to land at a specific airport, and, if landing rights are granted,
the civil aircraft may land at that landing rights airport.
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Section 236 of Public Law 98-573 (the Trade and Tariff Act of 1984),
codified at 19 U.S.C. 58b, created an option for civil aircraft desiring
to land at an airport other than an international airport or a landing
rights airport. A civil aircraft arriving from a place outside of the
United States may ask for permission to land at an airport designated
by the Secretary of Homeland Security as a user fee airport.

Pursuant to 19 U.S.C. 58b, an airport may be designated as a user
fee airport if the Commissioner of CBP as delegated by the Secretary
of Homeland Security determines that the volume of business at the
airport is insufficient to justify customs services at the airport and
the governor of the state in which the airport is located approves the
designation. Generally, the type of airport that would seek designa-
tion as a user fee airport would be one at which a company, such as an
air courier service, has a specialized interest in regularly landing.

As the volume of business anticipated at this type of airport is
insufficient to justify its designation as an international or landing
rights airport, the availability of customs services is not paid for out
of appropriations from the general treasury of the United States.
Instead, customs services are provided on a fully reimbursable basis
to be paid for by the user fee airport on behalf of the recipients of the
services.

The fees which are to be charged at user fee airports shall be paid
by each person using the customs services at the airport and shall be
in the amount equal to the expenses incurred by the Commissioner of
CBP in providing customs services which are rendered to such person
at such airport, including the salary and expenses of those employed
by the Commissioner of CBP to provide the customs services. To
implement this provision, generally, the airport seeking the designa-
tion as a user fee airport or that airport’s authority agrees to pay a
flat fee for which the users of the airport are to reimburse the
airport/airport authority. The airport/airport authority agrees to set
and periodically review the charges to ensure that they are in accord
with the airport’s expenses.

The Commissioner of CBP designates airports as user fee airports
pursuant to 19 U.S.C. 58b. If the Commissioner decides that the
conditions for designation as a user fee airport are satisfied, a Memo-
randum of Agreement (MOA) is executed between the Commissioner
of CBP and the local responsible official signing on behalf of the state,
city or municipality in which the airport is located. In this manner,
user fee airports are designated on a case-by-case basis. The regula-
tion pertaining to user fee airports is 19 CFR 122.15. It addresses the
procedures for obtaining permission to land at a user fee airport, the
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grounds for withdrawal of a user fee designation and includes the list
of user fee airports designated by the Commissioner of CBP in accor-
dance with 19 U.S.C. 58b.

Periodically, CBP updates the list of user fee airports at 19 CFR
122.15(b) to reflect those that have been recently designated by the
Commissioner. A MOA approving the designation of user fee status
for Bozeman Yellowstone International Airport was signed on March
16, 2012. This document updates the list of user fee airports by
adding Bozeman Yellowstone International Airport, in Belgrade,
Montana to the list.

II. Statutory and Regulatory Requirements

A. Inapplicability of Public Notice and Delayed Effective Date
Requirements

Under the Administrative Procedure Act (5 U.S.C. 553(b)), an
agency may waive the normal notice and comment requirements if it
finds, for good cause, that they are impracticable, unnecessary, or
contrary to the public interest. The final rule lists an airport already
designated by the Commissioner of CBP in accordance with 19 U.S.C.
58b as a user fee airport. This amendment is a conforming change to
update the list of user fee airports. Notice and comment for this rule
is unnecessary and contrary to the public interest, because the rule
merely conforms the regulatory text to reflect the Commissioners’
designation of this airport as a user fee airport; it is technical in
nature; and it relates only to management, organization, procedure,
and practice. For the same reasons, pursuant to 5 U.S.C. 553(d)(3), a
delayed effective date is not required.

B. The Regulatory Flexibility Act and Executive Order 12866

Because no notice of proposed rulemaking is required, the provi-
sions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) do not
apply. This amendment does not meet the criteria for a “significant
regulatory action” as specified in Executive Order 12866, as supple-
mented by Executive Order 13563.

C. Unfunded Mandates Reform Act of 1995

This rule will not result in the expenditure by State, local, and
tribal governments, in the aggregate, or by the private sector, of $100
million or more in any one year, and it will not significantly or
uniquely affect small governments. Therefore, no actions are neces-
sary under the provisions of the Unfunded Mandates Reform Act of
1995.
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D. Executive Order 13132

The rule will not have substantial direct effects on the States, on
the relationship between the National Government and the States, or
on the distribution of power and responsibilities among the various
levels of government. Therefore, in accordance with section 6 of Ex-
ecutive Order 13123, this rule does not have sufficient federalism
implications to warrant the preparation of a federalism summary
impact statement.

E. Signing Authority

This document is limited to technical corrections of CBP regula-
tions. Accordingly, it is being signed under the authority of 19 CFR
0.1(b).

List of Subjects in 19 CFR Part 122

Air carriers, Aircraft, Airports, Customs duties and inspection,
Freight.

Amendments to Regulations

For the reasons set forth above, part 122, Code of Federal Regula-
tions (19 CFR part 122) is amended as set forth below:

PART 122—AIR COMMERCE REGULATIONS

B 1. The authority citation for Part 122 continues to read as follows:
Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66, 1431, 1433, 1436, 1448,
1459, 1590, 1594, 1623, 1624, 1644, 1644a, 2071 note.

§ 122.15 [Amended]

M 2. The listing of user fee airports in § 122.15(b) is amended by
adding, in alphabetical order, in the “Location” column “Belgrade,
Montana” and on the same line, in the “Name” column “Bozeman
Yellowstone International Airport.”

Dated: December 5, 2012.

Davip V. AGUILAR,
Deputy Commissioner,
U.S. Customs and Border Protection.

[Published in the Federal Register, December 10, 2012 (77 FR 73310)]
——e
NOTICE OF ISSUANCE OF FINAL DETERMINATION
CONCERNING VANTAGE ELECTRIC VEHICLES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.
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ACTION: Notice of final determination.

SUMMARY: This document provides notice that U.S. Customs and
Border Protection (“CBP”) has issued a final determination concern-
ing the country of origin of Vantage Vehicle electric trucks and vans.
Based upon the facts presented, CBP has concluded in the final
determination that the United States is the country of origin of the
Vantage Vehicle EVX1000 and EVR1000 models of electric trucks and
the EVC1000 and EVP1000 models of electric vans for purposes of
U.S. Government procurement.

DATES: The final determination was issued on November 16,
2012. A copy of the final determination is attached. Any party-at-
interest, as defined in 19 CFR 177.22(d), may seek judicial review
of this final determination on or before January 7, 2013.

FOR FURTHER INFORMATION CONTACT: Heather K.
Pinnock, Valuation and Special Programs Branch: (202) 325-0034.

SUPPLEMENTARY INFORMATION:

Notice is hereby given that on, November 16, 2012, pursuant to
subpart B of part 177, Customs and Border Protection Regulations
(19 CFR part 177, subpart B), CBP issued a final determination
concerning the country of origin of the Vantage Vehicle EVX1000 and
EVR1000 models of electric trucks and the EVC1000 and EVP1000
models of electric vans, which may be offered to the U.S. Government
under an undesignated government procurement contract. This final
determination, in HQ H229157, was issued at the request of Vantage
Vehicle International, Inc., under procedures set forth at 19 CFR part
177, subpart B, which implements Title III of the Trade Agreements
Act of 1979, as amended (19 U.S.C. 2511-18). In the final determi-
nation, CBP concluded that, based upon the facts presented, the
Vantage Vehicle EVX1000 and EVR1000 models of electric trucks and
the EVC1000 and EVP1000 models of electric vans, assembled to
completion in the United States from parts made in a non-TAA
country, a TAA country and the United States, are substantially
transformed in the United States, such that the United States is the
country of origin of the finished electric vehicles for purposes of U.S.
Government procurement.

Section 177.29, CBP Regulations (19 CFR 177.29), provides that a
notice of final determination shall be published in the Federal Reg-
ister within 60 days of the date the final determination is issued.
Section 177.30, CBP Regulations (19 CFR 177.30), provides that any
party-at-interest, as defined in 19 CFR 177.22(d), may seek judicial
review of a final determination within 30 days of publication of such
determination in the Federal Register.
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Dated: November 16, 2012.

SanDprA L. BEeLL,
Executive Director,
Regulations and Rulings, Office of Interna-
tional Trade.

Attachment
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HQ H229157
November 16, 2012
MAR-2 OT:RR:CTF:VS H229157 HkP
CATEGORY: Marking
MR. MicuaEL Pak CEO/PRESIDENT
VANTAGE VEHICLE INTERNATIONAL, INC.
1740 N. DELILAH STREET
Corona, CA 92879

RE: Government Procurement; Country of Origin of Vantage Vehicle Electric
Trucks and Vans; Substantial Transformation

Dear Mr. Pak:

This is in response to your letter dated May 23, 2012, requesting a final
determination on behalf of Vantage Vehicle International, Inc. (“VVI”), pur-
suant to subpart B of part 177 of the U.S. Customs and Border Protection
(“CBP”) Regulations (19 C.F.R. Part 177).

Under these regulations, which implement Title III of the Trade Agree-
ments Act of 1979 (TAA), as amended (19 U.S.C. § 2511 et seq.), CBP issues
country of origin advisory rulings and final determinations as to whether an
article is or would be a product of a designated country or instrumentality for
the purposes of granting waivers of certain “Buy American” restrictions in
U.S. law or practice for products offered for sale to the U.S. Government.

This final determination concerns the country of origin of VVI low speed
electric trucks (models EVX1000 and EVR1000) and electric vans (models
EVC1000 and EVP1000). We note that as a U.S. importer and manufacturer,
VVI is a party-at-interest within the meaning of 19 C.F.R. § 177.22(d)(1) and
is entitled to request this final determination.

FACTS:

According to the information submitted, VVI imports gliders (or “rolling
chassis”) (bare chassis with bodies, axles, and wheels only) from China into
the United States and converts them into low speed electric trucks and vans.
VVI assembles the gliders with other components including motors, control-
lers, chargers, batteries, instrument clusters, converters, wire harnesses,
battery boxes, heater cores, and miscellaneous items such as fasteners and
wires, and modifies components of the gliders as necessary. Each vehicle
assembled in the United States has approximately 67 components and as-
semblies and 146 miscellaneous items such as bolts, nuts, screws, fasteners
and wires. All of the components and miscellaneous items are of U.S.-origin,
except for the charger which is from Canada. Over 71 percent of the manu-
facturing cost of the vehicles is attributed to U.S. components and labor,
approximately 26 percent to the Chinese glider, and approximately two per-
cent to the Canadian charger. Information regarding the components, their
cost and countries of origin as well as a detailed description of the manufac-
turing process was submitted.

The U.S. manufacturing operations are described as follows:

Stage 1—Prepping Stage

The truck bed is removed from the glider (this initial step is not applicable
to gliders used to make vans). Tires and braking components are removed
from the rear axle, which is then removed from the chassis and unnecessary
brackets and clutch pedals are cut. The vehicle is painted. The battery



8 CUSTOMS BULLETIN AND DECISIONS, VOL. 47, No. 1, DEcEMBER 26, 2012

housings are removed, holes are drilled into the vehicle frame, battery hous-
ings are fastened to the frame with bolts and washers, the batteries are
installed, and cables are attached to the batteries. A relay box is bolted to the
frame. Necessary adjustments are made to the rear axle, which is then
reinstalled into the vehicle. The parking brakes are rerouted and vacuum
lines are cut in the front of the vehicle.

The prepping stage takes approximately five hours.

Stage 2—Building

The transducer is installed along the brake line. The main wire harness is
installed inside the cab and fastened below the vehicle. The heater box with
new heater core and a new cluster wire harness are installed and the heater
box is connected to the main wire harness. Forward and reverse switches are
cut and installed into the dashboard, connected and covered. The accelerator
pedal is installed. The grill with logo is attached to the back of the vehicle.
The main aluminum electronics plate and all electronic components are
attached to the vehicle frame and fuses and the auxiliary battery are in-
stalled. The main drive motor is attached to the rear axle and the vehicle’s
main electronics are installed. After the cab is cleaned of metal chips and
dust, the middle console and back seats are installed. Air is removed from the
brake lines. Backup alarms are installed and the electronic components are
tested.

The building stage takes approximately 16 hours.

Stage 3—Finishing

Rust-proof undercoating and spray bed liner coating are applied to the
vehicle, as appropriate, by a California company.

Stage 4—Pre-Delivery Inspection

The vehicle is washed and dried, the vehicle identification number (VIN) is
recorded, stickers are added to the vehicle and paper tags, plastic and tape
are removed, the windows and interior are cleaned, the seat covers installed,
and the steering boot is greased. The vehicle is inspected in accordance with
a quality control checklist and deficiencies addressed as required.

The inspection stage takes approximately 3 hours.

ISSUE:

What is the country of origin of the Vantage Vehicle low speed electric
trucks (models EVX1000 and EVR1000) and electric vans (models EVC1000
and EVP1000) for purposes of U.S. Government procurement?

LAW AND ANALYSIS:

Pursuant to Subpart B of Part 177, 19 CFR § 177.21 et seq., which imple-
ments Title III of the Trade Agreements Act of 1979, as amended (19 U.S.C.
§ 2511 et seq.), CBP issues country of origin advisory rulings and final
determinations as to whether an article is or would be a product of a desig-
nated country or instrumentality for the purposes of granting waivers of
certain “Buy American” restrictions in U.S. law or practice for products
offered for sale to the U.S. Government.

Under the rule of origin set forth under 19 U.S.C. § 2518(4)(B):

An article is a product of a country or instrumentality only if (i) it is wholly
the growth, product, or manufacture of that country or instrumentality, or (ii)
in the case of an article which consists in whole or in part of materials from
another country or instrumentality, it has been substantially transformed
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into a new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was so transformed.

See also 19 C.F.R. § 177.22(a).

In rendering advisory rulings and final determinations for purposes of

U.S. Government procurement, CBP applies the provisions of subpart B of
Part 177 consistent with the Federal Procurement Regulations. See 19 C.F.R.
§ 177.21. In this regard, CBP recognizes that the Federal Procurement
Regulations restrict the U.S. Government’s purchase of products to U.S.-
made or designated country end products for acquisitions subject to the TAA.
See 48 C.F.R. § 25.403(c)(1). The Federal Procurement Regulations define
“U.S.-made end product” as:

[Aln article that is mined, produces, or manufactured in the United States or
that is substantially transformed in the United States into a new and differ-
ent article of commerce with a name, character, or use distinct from that of
the article or articles from which it was transformed.

In determining whether the combining of parts or materials constitutes a
substantial transformation, the determinative issue is the extent of opera-
tions performed and whether the parts lose their identity and become an
integral part of the new article. Belcrest Linens v. United States, 573 F. Supp.
1149 (Ct. Int’l Trade 1983), aff’d, 741 F.2d 1368 (Fed. Cir. 1984). Assembly
operations that are minimal or simple, as opposed to complex or meaningful,
will generally not result in a substantial transformation. See C.S.D. 80-111,
C.S.D. 85-25, C.S.D. 89-110, C.S.D. 89— 118, C.S.D. 90-51, and C.S.D. 90-97.
If the manufacturing or combining process is a minor one which leaves the
identity of the article intact, a substantial transformation has not occurred.
Uniroyal, Inc. v. United States, 3 Ct. Int’l Trade 220, 542 F. Supp. 1026 (1982),
aft’d 702 F. 2d 1022 (Fed. Cir. 1983).

In order to determine whether a substantial transformation occurs when
components of various origins are assembled into completed products, CBP
considers the totality of the circumstances and makes such determinations on
a case-by-case basis. The country of origin of the item’s components, extent of
the processing that occurs within a country, and whether such processing
renders a product with a new name, character, and use are primary consid-
erations in such cases. Additionally, factors such as the resources expended
on product design and development, the extent and nature of post-assembly
inspection and testing procedures, and worker skill required during the
actual manufacturing process will be considered when determining whether
a substantial transformation has occurred. No one factor is determinative.

In Headquarters Ruling Letter (‘HQ”) H118435 (Oct. 13, 2010), CBP found
that Chinese-origin chassis, plastic body parts and plastic pieces of trim were
substantially transformed by assembly operations performed in the United
States to produce electric vehicles. Under the described assembly process, the
imported parts lost their individual identities and became integral parts of a
new article possessing a new name, character and use. Further, components
crucial to the making of an electric vehicle (the battery pack, motor, electron-
ics, wiring assemblies, and charger) were of U.S. origin. Based upon these
facts, we found that the country of origin of the electric vehicles was the
United States.
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In HQ H022169 (May 2, 2008), CBP found that an imported mini-truck
glider was substantially transformed as a result of assembly operations
performed in the United States to produce an electric mini-truck. Our deci-
sion was based on the fact that, under the described assembly process, the
imported glider lost its individual identity and became an integral part of a
new article possessing a new name, character and use. In addition, a sub-
stantial number of the components added to the imported glider were of U.S.
origin.

In HQ 558919 (Mar. 20, 1995), a country of origin marking case relied upon
in HQ H022169, U.S. Customs (now CBP) held that an extruder assembly
manufactured in England was substantially transformed in the United
States when it was wired and combined with U.S. components (motor, electric
controls and extruder screw) to create a vertical extruder. In reaching that
decision, Customs emphasized that the imported extruder subassembly and
the U.S. components each had important attributes that were necessary to
the operation of the extruder. Consequently, we found that the imported
subassemblies should be excepted from individual marking, provided that
the cartons in which the U.S. manufacturer received them were properly
marked with their country of origin.

In the rulings cited above, CBP found that assembly of the imported parts
together with the U.S.-made components was necessary to the operation of
the finished product. The same is true in this situation. None of the imported
parts, on their own, can operate as an electric vehicle but must be assembled
with other necessary components, such as batteries, motors, instrument
clusters, and wiring assemblies, which are all of U.S. origin. Moreover, given
the complexity and duration of the U.S. manufacturing process, we consider
those operations to be more than mere assembly.

Based on the information before us, and consistent with the CBP rulings
cited above, we find that the Chinese-origin glider and Canadian charger are
substantially transformed by the assembly operations performed in the
United States to produce electric vehicles. Under the described assembly
process, the imported articles lose their individual identities and become
integral parts of new articles possessing new names, characters and uses.
Further, components crucial to the making of an electric vehicle (the batter-
ies, motor, instrument cluster, wiring assemblies, and heater core) are of U.S.
origin. We conclude, based upon these specific facts, that the country of origin
of the VVI electric trucks and vans for purposes of U.S. Government procure-
ment is the United States.

HOLDING:

The Chinese glider and Canadian charger are substantially transformed
when they are assembled in the United States with domestic components. As
a result, the country of origin of VVI’s line of electric vehicles, specifically the
EVX1000 and EVR1000 Green Trucks and the EVC1000 and EVP1000 Green
Vans, for purposes of U.S. Government procurement is the United States.

Notice of this final determination will be given in the Federal Register,
as required by 19 C.F.R. § 177.29. Any party-at-interest other than the party
which requested this final determination may request, pursuant to 19 C.F.R.
§ 177.31, that CBP reexamine the matter anew and issue a new final deter-
mination. Pursuant to 19 C.F.R. § 177.30, any party-at-interest may, within
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30 days of publication of the Federal Register Notice referenced above, seek
judicial review of this final determination before the Court of International
Trade.
Sincerely,
Sanpra L. Berr,
Executive Director

Regulations and Rulings Office of International
Trade.

[Published inthe Federal Register, December 7, 2012 (77 FR 73039)]
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NOTICE OF CANCELLATION OF CUSTOMS BROKER
LICENSE

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: General Notice.

SUMMARY: Pursuant to section 641 of the Tariff Act of 1930, as
amended, (19 U.S.C. 1641) and the U.S. Customs and Border Protec-
tion regulations (19 CFR 111.51), the following Customs broker li-
cense and all associated permits is cancelled with prejudice:

Name License No. Issuing port
Gerardo Chavez .................... 20014 San Diego.

Dated: December 6, 2012.

ALLEN GINa,
Assistant Commissioner,
Office of International Trade.
[Published in the Federal Register, December 12, 2012 (77 FR 74022)]

e
CUSTOMS BROKERS USER FEE PAYMENT FOR 2013

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: General notice.

SUMMARY: This document provides notice to customs brokers that
the annual fee of $138 that is assessed for each permit held by a
broker, whether it may be an individual, partnership, association, or
corporation, is due by February 15, 2013. U.S. Customs and Border
Protection announces this date of payment for 2013 in accordance
with the Tax Reform Act of 1986.

DATES: Payment of the 2013 Customs Broker User Fee is due
February 15, 2013.

FOR FURTHER INFORMATION CONTACT: Craig Briess,
Broker Compliance Branch, Trade Policy and Programs, (202) 863—
6083.
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SUPPLEMENTARY INFORMATION:
Background

CBP Dec. 07-01 amended section 111.96 of title 19 of the Code of
Federal Regulations (19 CFR 111.96(c)) pursuant to the amendment
of section 13031 of the Consolidated Omnibus Budget Reconciliation
Act (COBRA) of 1985 (19 U.S.C. 58c¢) by section 892 of the American
Jobs Creation Act of 2004, to establish that effective April 1, 2007, an
annual user fee of $138 is to be assessed for each customs broker
permit and national permit held by an individual, partnership, asso-
ciation, or corporation.

U.S. Customs and Border Protection (CBP) regulations provide that
this fee is payable for each calendar year in each broker district where
the broker was issued a permit to do business by the due date which
is published in the Federal Register annually. See 19 CFR 24.22(h)
and (1)(9). Broker districts are defined in the General Notice entitled,
“Geographical Boundaries of Customs Brokerage, Cartage and Light-
erage Districts” published in the Federal Register on September 27,
1995 (60 FR 49971).

Section 1893 of the Tax Reform Act of 1986 (Pub. L. 99-514) pro-
vides that notices of the date on which the payment is due for each
broker permit shall be published by the Secretary of the Treasury in
the Federal Register by no later than 60 days before such due date.
Please note that section 403 of the Homeland Security Act of 2002, 6
U.S.C. 101 et seq., (Pub. L. 107-296) and Treasury Department Order
No. 100-16 (see Appendix to19 CFR Part 0) delegated general au-
thority vested in the Secretary of the Treasury over customs revenue
functions (with certain specified exceptions) to the Secretary of
Homeland Security.

This document notifies customs brokers that for calendar year
2013, the due date for payment of the user fee is February 15, 2013.
It is anticipated that for subsequent years, the annual user fee for
customs brokers will be due on the first business day following the
nineteenth of January of each year.

Dated: December 6, 2012.

ALLEN GINa,
Assistant Commissioner,
Office of International Trade, U.S. Customs
and Border Protection.

[Published in the Federal Register, December 13, 2012 (77 FR 74201)]
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GENERAL NOTICE

COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS

(No. 11 2012)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: The following copyrights, trademarks, and trade names
were recorded with U.S. Customs and Border Protection in November
2012. The last notice was published in the CUSTOMS BULLETIN on
November 21, 2012.

Corrections or updates may be sent to: Intellectual Property Rights
Branch, Regulations and Rulings, Office of International Trade, U.S.
Customs and Border Protection, 799 9th Street, NW., 5th Floor,
Washington, D.C. 20229-1177.

FOR FURTHER INFORMATION CONTACT: Delois Johnson,
Paralegal, Intellectual Property Rights Branch, Regulations & Rul-
ings, Office of International Trade, (202) 325-0088.

Dated: December 7, 2012

CHARLES R. STEUART
Chief,
Intellectual Property Rights Branch Regula-
tions & Rulings Office of International Trade
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AGENCY INFORMATION COLLECTION ACTIVITIES:

Application for Allowance in Duties

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-day notice and request for comments; Extension of an
existing collection of information.

SUMMARY: As part of its continuing effort to reduce paperwork and
respondent burden, CBP invites the general public and other Federal
agencies to comment on an information collection requirement con-
cerning the Application for Allowance in Duties (CBP Form 4315).
This request for comment is being made pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13).

DATES: Written comments should be received on or before
February 5, 2013, to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Regulations and Rulings,
Office of International Trade, 799 9th Street NW., 5th Floor,
Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 799 9th Street NW., 5th Floor, Washington,
DC 20229-1177, at 202-325-0265.

SUPPLEMENTARY INFORMATION:

CBP invites the general public and other Federal agencies to com-
ment on proposed and/or continuing information collections pursuant
to the Paperwork Reduction Act of 1995 (Pub. L.104-13). The com-
ments should address: (a) Whether the collection of information is
necessary for the proper performance of the functions of the agency,
including whether the information shall have practical utility; (b) the
accuracy of the agency’s estimates of the burden of the collection of
information; (c) ways to enhance the quality, utility, and clarity of the
information to be collected; (d) ways to minimize the burden including
the use of automated collection techniques or the use of other forms of
information technology; and (e) the annual cost burden to respon-
dents or record keepers from the collection of information (total
capital/startup costs and operations and maintenance costs). The
comments that are submitted will be summarized and included in the
CBP request for Office of Management and Budget (OMB) approval.
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All comments will become a matter of public record. In this document
CBP is soliciting comments concerning the following information
collection:
Title: Application for Allowance in Duties.
OMB Number: 1651-0007.
Form Number: CBP Form 4315.
Abstract: CBP Form 4315, “Application for Allowance in
Duties,” is submitted to CBP in instances of claims of damaged or
defective imported merchandise on which an allowance in duty is
made in the liquidation of the entry. The information on this
form is used to substantiate an importer’s claim for such duty
allowances. CBP Form 4315 is authorized by 19 U.S.C. 1506 and
provided for by 19 CFR part 158, and authorized by 19 U.S.C.
1506, Tariff Act of 1930. This form is accessible at:
http:/ / forms.cbp.gov / pdf/ CBP_Form_4315.pdyf.
Action: CBP proposes to extend the expiration date of this infor-

mation collection with no change to the estimated burden hours or to
CBP Form 4315.

Type of Review: Extension (without change).
Affected Public: Businesses.
Estimated Number of Respondents: 12,000.
Estimated Number of Total Annual Responses: 12,000.
Estimated Time per Response: 8 minutes.
Estimated Total Annual Burden Hours: 1,600.
Dated: December 3, 2012.

TracEy DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

[Published in the Federal Register, December 7, 2012 (77 FR 73038)]
’
AGENCY INFORMATION COLLECTION ACTIVITIES:

Foreign Assembler’s Declaration

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 30-day notice and request for comments; Extension of an
existing collection of information.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
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information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Foreign Assembler’s Declaration (with Endorsement
by Importer). This is a proposed extension of an information collection
that was previously approved. CBP is proposing that this information
collection be extended with a change to the burden hours. This docu-
ment is published to obtain comments from the public and affected
agencies. This proposed information collection was previously pub-
lished in the Federal Register (77 FR 59206) on September 26,
2012, allowing for a 60-day comment period. This notice allows for an

additional 30 days for public comments. This process is conducted in
accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before
January 7, 2013.

ADDRESSES: Interested persons are invited to submit written
comments on this proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
Security, and sent via electronic mail to
oira_submission@omb.eop.gov or faxed to (202) 395-5806.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 799 9th Street NW., 5th Floor, Washington,
DC. 20229-1177, at 202—-325-0265.

SUPPLEMENTARY INFORMATION:

CBP invites the general public and other Federal agencies to com-
ment on proposed and/or continuing information collections pursuant
to the Paperwork Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C.
3505(c)(2)). The comments should address: (a) Whether the collection
of information is necessary for the proper performance of the func-
tions of the agency, including whether the information shall have
practical utility; (b) the accuracy of the agency’s estimates of the
burden of the collection of information; (¢) ways to enhance the qual-
ity, utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection tech-
niques or the use of other forms of information technology; and (e) the
annual costs burden to respondents or record keepers from the col-
lection of information (a total capital/startup costs and operations
and maintenance costs). The comments that are submitted will be
summarized and included in the CBP request for Office of Manage-
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ment and Budget (OMB) approval. All comments will become a mat-
ter of public record. In this document CBP is soliciting comments
concerning the following information collection:

Title: Foreign Assembler’s Declaration (with Endorsement by
Importer).

OMB Number: 1651-0031.
Form Number: None.

Abstract: In accordance with 19 CFR 10.24, a Foreign

Assembler’s Declaration must be made in connection with the

entry of assembled articles under subheading 9802.00.80,

Harmonized Tariff Schedule of the United States (HTSUS). This

declaration includes information such as the quantity, value and

description of the imported merchandise. The declaration is made
by the person who performed the assembly operations abroad and
it includes an endorsement by the importer. The Foreign

Assembler’s Declaration is used by CBP to determine whether

the operations performed are within the purview of subheading

9802.00.80, HTSUS and therefore eligible for preferential tariff

treatment.In accordance with 19 CFR 10.24, a Foreign

Assembler’s Declaration must be made in connection with the

entry of assembled articles under subheading 9802.00.80,

Harmonized Tariff Schedule of the United States (HTSUS). This

declaration includes information such as the quantity, value and

description of the imported merchandise. The declaration is made
by the person who performed the assembly operations abroad and
it includes an endorsement by the importer. The Foreign

Assembler’s Declaration is used by CBP to determine whether

the operations performed are within the purview of subheading

9802.00.80, HTSUS and therefore eligible for preferential tariff

treatment.

19 CFR 10.24(c) and (d) require that the importer/assembler main-
tain records for 5 years from the date of the related entry and that
they make these records readily available to CBP for audit, inspec-
tion, copying, and reproduction.

Current Actions: CBP proposes to extend the expiration date of
this information collection with a change to the estimated burden
hours based the number of Foreign Assembly Declarations com-
pleted in 2011. There is no change to the information collected.

Type of Review: Extension (with change).

Affected Public: Businesses.

Estimated Number of Respondents/ Recordkeepers: 2,730.
Estimated Time per Response/ Recordkeeping: 55 minutes.

Estimated Number of Responses/ Recordkeeping per Re-
spondent: 128.
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Estimated Total Annual Burden Hours: 320,087.
Dated: December 3, 2012.
TracEY DENNING,

Agency Clearance Officer,
U.S. Customs and Border Protection.

[Published in the Federal Register, December 7, 2012 (77 Fr 73038)]
0

AGENCY INFORMATION COLLECTION ACTIVITIES:

Declaration for Free Entry of Returned American Products

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 30-Day notice and request for comments; extension of an
existing collection of information: 1651-0011.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Declaration for Free Entry of Returned American
Products (CBP Form 3311). This is a proposed extension of an infor-
mation collection that was previously approved. CBP is proposing
that this information collection be extended with no change to the
burden hours or to the information collected. This document is pub-
lished to obtain comments from the public and affected agencies. This
proposed information collection was previously published in the Fed-
eral Register (77 FR 58564) on September 21, 2012, allowing for a
60-day comment period. This notice allows for an additional 30 days
for public comments. This process is conducted in accordance with 5
CFR 1320.10.

DATES: Written comments should be received on or before
January 10, 2013.

ADDRESSES: Interested persons are invited to submit written
comments on this proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
Security, and sent via electronic mail to
oira_submission@omb.eop.gov or faxed to (202) 395-5806.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
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Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 799 9th Street NW., 5th Floor, Washington,
DC 20229-1177, at 202—-325-0265.

SUPPLEMENTARY INFORMATION:

CBP invites the general public and other Federal agencies to com-
ment on proposed and/or continuing information collections pursuant
to the Paperwork Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C.
3505(c)(2)). The comments should address: (a) Whether the collection
of information is necessary for the proper performance of the func-
tions of the agency, including whether the information shall have
practical utility; (b) the accuracy of the agency’s estimates of the
burden of the collection of information; (c) ways to enhance the qual-
ity, utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection tech-
niques or the use of other forms of information technology; and (e) the
annual cost burden to respondents or record keepers from the collec-
tion of information (a total capital/startup costs and operations and
maintenance costs).

The comments that are submitted will be summarized and included
in the CBP request for Office of Management and Budget (OMB)
approval. All comments will become a matter of public record. In this
document CBP is soliciting comments concerning the following infor-
mation collection:

Title: Declaration of Free entry of Returned American Products.
OMB Number: 1651-0011.
Form Number: CBP Form 3311.

Abstract: CBP Form 3311, Declaration for Free Entry of
Returned American Products, is used by importers and their
agents when duty-free entry is claimed for a shipment of
returned American products under the Harmonized Tariff
Schedules of the United States. This form serves as a declaration
that the goods are American made and that (a) they have not
been advanced in value or improved in condition while abroad,
(b) were not previously entered under a Temporary Importation
Under Bond provision, and (c) drawback was never claimed
and/or paid. CBP Form 3311 is authorized by 19 CFR 10.1, 10.5,
10.6, 10.66, 10.67, 12.41, 123.4, 142.11, 143.21, 143.23, 143.25
and is accessible at. http:/ | forms.cbp.gov / pdf/
CBP_Form_3311.pdyf.

Action CBP proposes to extend the expiration date of this infor-

mation collection with no change to the burden hours or to CBP Form
3311.
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Type of Review: Extension (without change).
Affected Public: Businesses.
Estimated Number of Respondents: 12,000.
Estimated Number of Responses per Respondent: 35.
Estimated Number of Total Annual Responses: 420,000.
Estimated Time per Response: 6 minutes.
Estimated Total Annual Burden Hours: 42,000.
Dated: December 6, 2012.

TracEY DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

e
AGENCY INFORMATION COLLECTION ACTIVITIES:
Deferral of Duty on Large Yachts Imported for Sale

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 30-Day notice and request for comments; extension of an
existing collection of information: 1651-0080.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Deferral of Duty on Large Yachts Imported for Sale.
This is a proposed extension of an information collection that was
previously approved. CBP is proposing that this information collec-
tion be extended with no change to the burden hours or to the infor-
mation collected. This document is published to obtain comments
from the public and affected agencies. This proposed information
collection was previously published in the Federal Register (77 FR
60133) on October 2, 2012, allowing for a 60-day comment period.
This notice allows for an additional 30 days for public comments. This
process is conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before
January 10, 2013.

ADDRESSES: Interested persons are invited to submit written
comments on this proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
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Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
Security, and sent via electronic mail to
oira_submission@omb.eop.gov or faxed to (202) 395-5806.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 799 9th Street NW., 5th Floor, Washington,
DC 20229-1177, at 202—-325-0265.

SUPPLEMENTARY INFORMATION:

CBP invites the general public and other Federal agencies to com-
ment on proposed and/or continuing information collections pursuant
to the Paperwork Reduction Act of 1995 (Pub. L. 104-13; 44 U.S.C.
3505(c)(2)). The comments should address: (a) Whether the collection
of information is necessary for the proper performance of the func-
tions of the agency, including whether the information shall have
practical utility; (b) the accuracy of the agency’s estimates of the
burden of the collection of information; (¢) ways to enhance the qual-
ity, utility, and clarity of the information to be collected; (d) ways to
minimize the burden including the use of automated collection tech-
niques or the use of other forms of information technology; and (e) the
annual cost burden to respondents or record keepers from the collec-
tion of information (a total capital/startup costs and operations and
maintenance costs). The comments that are submitted will be sum-
marized and included in the CBP request for Office of Management
and Budget (OMB) approval. All comments will become a matter of
public record. In this document CBP is soliciting comments concern-
ing the following information collection:

Title: Deferral of Duty on Large Yachts Imported for Sale.
OMB Number: 1651-0080.
Form Number: None.

Abstract: This collection of information is required to ensure
compliance with 19 U.S.C. 1484b which provides that an
otherwise dutiable yacht that exceeds 79 feet in length, is used
primarily for recreation or pleasure, and had been previously sold
by a manufacturer or dealer to a retail customer, may be
imported without the payment of duty if the yacht is imported
with the intention to offer for sale at a boat show in the United
States. The statute provides for the deferral of payment of duty
until the yacht is sold but specifies that the duty deferral period
may not exceed 6 months. This collection of information is
provided for by 19 CFR 4.94 which requires the submission of
information to CBP such as the name and address of the owner
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of the yacht, the dates of cruising in the waters of the United
States, information about the yacht, and the ports of arrival and
departure.

Current Actions: CBP proposes to extend the expiration date of
this information collection with no change to the burden hours or
to the information collected.

Type of Review: Extension (without change).
Affected Public: Businesses and Individuals.
Estimated Number of Respondents: 50.
Estimated Number of Total Annual Responses: 50.
Estimated Time per Response: 1 hour.
Estimated Total Annual Burden Hours: 50.

Dated: December 6, 2012.

TracEy DENNING,
Agency Clearance Officer,
U.S. Customs and Border Protection.

[Published in the Federal Register, December 11, 2012 (77 FR 73671)]



