U.S. Customs and Border Protection

e

REVOCATION OF A RULING LETTER AND REVOCATION
OF TREATMENT RELATING TO THE CLASSIFICATION OF
6-BROMO-1-HEXANOL

AGENCY: U.S. Customs and Border Protection; Department of
Homeland Security.

ACTION: Revocation of a classification ruling letter and revocation
of treatment relating to the classification of 6-Bromo-1-hexanol.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as
amended (19 U.S.C. §1625(c), this notice advises interested parties
that Customs and Border Protection (CBP) is revoking one ruling
letter relating to the classification of 6-Bromo-1-hexanol. CBP is also
revoking any treatment previously accorded by it to substantially
identical merchandise. Notice of the proposed action was published
on July 7, 2010, in Volume 44, Number 28, of the Customs Bulletin.
CBP received on comments.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
February 21, 2010.

FOR FURTHER INFORMATION CONTACT: Albena Peters,
Regulations and Rulings: (202) 325-0321.

SUPPLEMENTARY INFORMATION:
Background

On December 8,1993, Title VI, (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
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nity’s responsibilities and rights under the customs and related laws.
In addition, both the trade and CBP share responsibility in carrying
out import requirements. For example, under section 484 of the Tariff
Act of 1930, as amended (19 U.S.C. §1484), the importer of record is
responsible for using reasonable care to enter, classify and value
imported merchandise, and to provide any other information neces-
sary to enable CBP to properly assess duties, collect accurate statis-
tics and determine whether any other applicable legal requirement is
met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
§1625(c)(1), as amended by section 623 of Title VI, notice proposing to
revoke one ruling letter pertaining to the tariff classification of
6-Bromo-1-hexanol was published in the July 7, 2010, Customs Bul-
letin, Volume 44, Number 28. No comments were received in response
to the notice.

As stated in the proposed notice, this revocation will cover any
rulings on this merchandise that may exist but have not been spe-
cifically identified. Any party who has received an interpretive ruling
or decision (i.e., a ruling letter, internal advice memorandum or
decision or protest review decision) on the merchandise subject to this
notice should have advised CBP during the notice period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. §1625(c)(2), as amended by section 623 of Title VI, CBP is
revoking any treatment previously accorded by CBP to substantially
identical transactions. Any person involved in substantially identical
transactions should have advised CBP during this notice period. An
importer’s failure to advise CBP of substantially identical transac-
tions or of a specific ruling not identified in this notice may raise
issues of reasonable care on the part of the importer or its agents for
importations of merchandise subsequent to the effective date of the
final decision on this notice.

In NY J84387, CBP determined in relevant part that 6-Bromo-1-
hexanol is classified under subheading 2905.19.00, of the Harmo-
nized Tariff Schedule of the United States (“HTSUS”), as another
saturated monohydric alcohol. Since the issuance of that ruling, CBP
has reviewed the classification of 6-Bromo-1-hexanol and has deter-
mined that the cited ruling is in error.

Pursuant to 19 U.S.C. §1625(c)(1), CBP is revoking NY J84387 and
is revoking or modifying any other ruling not specifically identified, to
reflect the tariff classification of 6-Bromo-1-hexanol according to the
analysis contained in Headquarters Ruling Letter (HQ) H017862, set
forth as an attachment to this document. Additionally, pursuant to 19
U.S.C. §1625(c)(2), CBP is revoking any treatment previously ac-
corded by CBP to substantially identical transactions.
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In accordance with 19 U.S.C. 1625(c), this ruling will become effec-
tive 60 days after publication in the Customs Bulletin.
Dated: December 6, 2010
Ieva K. O’ROURKE
for

MyLEs B. HarMON,
Director
Commercial and Trade Facilitation Division

Attachment
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HQ H017862
CLA-2 OT:RR:CTF:TCM H017862 AP
CATEGORY: Classification
TARIFF NO.: 2905.59.1000
MR. JosepH J. CHIVINI
DirEcTOR OF OPERATIONS
Austin CuemicaL Company, INc.
1565 BArcLAY BOULEVARD
Burraro Grove, ILLivors 60089

RE: Revocation of NY J84387; Classification of 6-Bromo-1-hexanol from Slo-
vak Republic

Drar Mg. CHIvINT:

This is in regard to New York Ruling Letter NY J84387, issued to you by
U.S. Customs and Border Protection (“CBP”), on June 17, 2003, regarding the
classification, under the Harmonized Tariff Schedule of the United States
(“HTSUS”), of 6-Bromo-1-hexanol. In NY J84387, we determined that
6-Bromo-1-hexanol was classified under subheading 2905.19.00, HTSUS,
currently 2905.19.90, HTSUS, which provides for “Acyclic alcohols and their
halogenated, sulfonated, nitrated or nitrosated derivatives: Saturated mono-
hydric alcohols: Other: Other.” CBP has determined that NY J84387 is in-
correct as it applies to the classification of 6-Bromo-1-hexanol. Therefore, this
ruling revokes NY J84387.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. § 1625(c)(1)), as
amended by section 623 of Title VI, notice proposing to revoke NY J84387 was
published on July 7, 2010, in Volume 44, Number 28, of the Customs Bulletin.
CBP received no comments in response to this notice.

FACTS:

The merchandise, 6-Bromo-1-hexanol has a molecular formula of
CgH13BrO, and is assigned Chemical Abstracts Service (“CAS”) number
4286-55-9." It is indicated for use as a pharmaceutical intermediate. CBP
Laboratories and Scientific Service Report No. NY20030881, dated June 3,
2003, states, in pertinent part, the following:

The Chapter 29 structural characteristics of the nonaromatic product are
a halogen (brominated) group and an alcohol group. The product is a
halogenated derivative of a saturated acyclic monohydric alcohol.

ISSUE:

Whether the substance, 6-Bromo-1-hexanol, is classified in subheading
2905.19.90, HTSUS, as an other saturated monohydric alcohol, or in sub-
heading 2905.59.10, HTSUS, as a halogenated derivative of a monohydric
alcohol.

LAW AND ANALYSIS:

Classification under the HTSUS is governed by the General Rules of
Interpretation (“GRIs”), which need to be applied in numerical order. GRI 1
provides that the classification of goods shall be determined according to the

! This CAS number is not listed in the chemical appendix to the tariff schedule.
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terms of the headings of the tariff schedule and any relative section or
chapter notes. The provisions at issue are the following:

II. ALCOHOLS AND THEIR HALOGENATED,
SULFONATED, NITRATED OR NITROSATED
DERIVATIVES

2905 Acyclic alcohols and their halogenated, sulfonated, ni-
trated or nitrosated derivatives:

Saturated monohydric alcohols:

ok %
2905.19 Other:

%% %
2905.19.90 Other .....

Halogenated, sulfonated, nitrated or nitrosated
derivatives of acyclic alcohols:

* * *
2905.59 Other:

2905.59.10 Derivatives of monohydric alcohols .....

In understanding the language of the HTSUS, the Explanatory Notes
(“ENs”) may be used. The ENs, even though not dispositive or legally binding,
may provide commentary on the scope of each heading of the HTSUS, and are
the official interpretation of the harmonized system at the international
level. CBP believes that ENs should always be consulted. See T.D. 89-80, 54
Fed. Reg. 35127, 35128 (Aug. 23, 1989). EN 29.05(A)(5) lists “[h]exanols and
heptanols” as “Saturated Monohydric Alcohols.”

There is no dispute that 6-Bromo-1-hexanol is classified in heading 2905,
HTSUS, at GRI 1. At issue is the proper 6-digit subheading. GRI 6 states that
the classification of goods in a subheading is determined according to the
terms of the subheadings and any related subheading notes, and that only
subheadings at the same level are comparable.

In NY B80147, dated January 16, 1997, we determined that the same
chemical product is classified under subheading 2905.50.10, HTSUS, which
provides for “Acyclic alcohols and their halogenated, sulfonated, nitrated or
nitrosated derivatives: Halogenated, sulfonated, nitrated or nitrosated de-
rivatives of acyclic alcohols: Other: Derivatives of monohydric alcohols.”

Additionally, the laboratory report concludes that the product is a haloge-
nated derivative of a saturated acyclic monohydric alcohol. CBP laboratory
reports are presumed to be correct. See Aluminum Co. of America v. United
States, 60 C.C.P.A. 148, 151, 477 F.2d 1396, 1398 (1973). Absent a conclusive
showing that the testing method used by the CBP laboratory is in error, or
that the laboratory results are erroneous, there is a presumption that the
laboratory results are correct. See Exxon Corp. v. United States, 81 Cust. Ct.
87, 91,462 F. Supp. 378, 381 (Cust. Ct. 1978), aff’d, 607 F.2d 985 (C.C.PA.
1979). In view of the CBP laboratory report issued in this case, 6-Bromo-1-
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hexanol is a compound with a halogen (brominated) group and an alcohol
group making it a halogenated derivative of a hexanol. The hexanol is a
saturated monohydric alcohol. However, the instant product is not a satu-
rated monohydric alcohol itself. It is a derivative of monohydric alcohols.
Accordingly, the substance is classified in subheading 2905.50.10, HTSUS, as
a halogenated derivative of acyclic alcohols.

HOLDING:

Pursuant to GRIs 1 and 6, 6-Bromo-1-hexanol is classified in heading 2905,
HTSUS. Specifically, it is classified in subheading 2905.59.10, HTSUS, which
provides for “Acyclic alcohols and their halogenated, sulfonated, nitrated or
nitrosated derivatives: Halogenated, sulfonated, nitrated or nitrosated de-
rivatives of acyclic alcohols: Other: Derivatives of monohydric alcohols.” The
general, column one applicable rate of duty is 5.5 percent ad valorem.

Duty rates are provided for convenience and are subject to change. The text
of the most recent HTSUS and the accompanying duty rates are provided on
World Wide Web at http:/www.usitc.gov/tata/hts/.

EFFECT ON OTHER RULINGS:

NY J84387, dated June 17, 2003, is REVOKED. In accordance with 19
U.S.C. § 1625(c), this ruling will become effective 60 days after its publication
in the Customs Bulletin.

Sincerely,
Ieva K. O’ROURKE
for
MyrEs B. HarRMON,
Director
Commercial and Trade Facilitation Division
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GENERAL NOTICE

COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS

(No. 11 2010)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of November 2010. The last notice was published in the
CUSTOMS BULLETIN on November 24, 2010.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mail
Stop 1179, Washington, D.C. 20229-1179

FOR FURTHER INFORMATION CONTACT: Delois Johnson,
Paralegal, Intellectual Property Rights Branch, (202) 325-0088.

Dated: December 3, 2010
CHARLES R. STEUART

Chief,
Intellectual Property Rights & Restricted
Merchandise Branch
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NOTICE OF CANCELLATION OF CUSTOMS BROKER
LICENSE

AGENCY: U.S. Customs and Border Protection, U.S. Department of
Homeland Security

ACTION: General Notice

SUMMARY: Pursuant to section 641 of the Tariff Act of 1930, as
amended, (19 USC 1641) and the U.S. Customs and Border Protec-
tion regulations (19 CFR 111.45), the following Customs broker li-
cense and all associated permits are revoked with prejudice.

Name License # Issuing Port

Foreign Cargo Customs Brokers, Inc. 15965 New York

Dated: November 29, 2010

DaNIEL BALDWIN
Assistant Commissioner
Office of International Trade

=T
AGENCY INFORMATION COLLECTION ACTIVITIES:

Cost Submission

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security

ACTION: 30-Day notice and request for comments; Extension and
revision of an existing information collection: 1651-0028.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security will be submitting the following
information collection request to the Office of Management and Bud-
get (OMB) for review and approval in accordance with the Paperwork
Reduction Act: Cost Submission (CBP Form 247). This is a proposed
extension and revision of an information collection that was previ-
ously approved. CBP is proposing that this information collection be
extended with a revision to CBP Form 247. This document is pub-
lished to obtain comments from the public and affected agencies. This
proposed information collection was previously published in the Fed-
eral Register (75 FR 57284) on September 20, 2010, allowing for a
60-day comment period. One comment was received. This notice al-
lows for an additional 30 days for public comments. This process is
conducted in accordance with 5 CFR 1320.10.
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DATES: Written comments should be received on or before
January 6, 2011.

ADDRESSES: Interested persons are invited to submit written
comments on this proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
Security, and sent via electronic mail to
oira_submission@omb.eop.gov or faxed to (202) 395-5806.

SUPPLEMENTARY INFORMATION: U.S. Customs and Border
Protection (CBP) encourages the general public and affected
Federal agencies to submit written comments and suggestions on
proposed and/or continuing information collection requests
pursuant to the Paperwork Reduction Act (Pub. L.104-13). Your
comments should address one of the following four points:

(1) Evaluate whether the proposed collection of information
is necessary for the proper performance of the functions
of the agency/component, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the agencies/components
estimate of the burden of the proposed -collection of
information, including the validity of the methodology
and assumptions used;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the wuse of
appropriate automated, electronic, mechanical, or other
technological techniques or other forms of information.

Title: Cost Submission
OMB Number: 1651-0028
Form Number: 247

Abstract: The information collected on CBP Form 247, Cost
Submission, is used by CBP to assist in correctly calculating the
duty on imported merchandise. This form provides details
regarding actual costs and helps CBP determine which costs are
dutiable and which are not. Based on public comments received,
CBP proposes to revise CBP Form 247 by removing outdated
information and instructions. This revision will not change the
information provided by respondents on CBP Form 247.
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This collection of information is provided for by subheadings
9801.00.10, 9802.00.40, 9802.00.50, 9802.00.60 and 9802.00.80 of the
Harmonized Tariff Schedule of the United States (HTSUS) and by 19
CFR 10.11-10.24, 19 CFR 141.88 and 19 CFR 152.106. CBP Form 247
can be found at http:/ /www.cbp.gov/xp/cgov/toolbox /forms/

Current Actions: This submission is being made to extend the
expiration date with a revision to CBP Form 247. There are no
changes to the information being collected.

Type of Review: Extension (with change)

Affected Public: Businesses

Estimated Number of Respondents: 1,000

Estimated Number of Annual Responses per Respondent: 1

Estimated time per Response: 50 hours

Estimated Total Annual Burden Hours: 50,000
If additional information is required contact: Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of

International Trade, 799 9th Street, NW, 5th Floor, Washington, DC.
20229-1177, at 202—325-0265.

Dated: December 2, 2010

TracEY DENNING
Agency Clearance Officer
U.S. Customs and Border Protection
[Published in the Federal Register, December 7, 2010 (75 FR 76022)]

’
AGENCY INFORMATION COLLECTION ACTIVITIES:
Passenger List/Crew List (CBP Form 1-418)

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security

ACTION: 60-Day notice and request for comments; Extension of an
existing information collection: 1651-0103.

SUMMARY: As part of its continuing effort to reduce paperwork and
respondent burden, CBP invites the general public and other Federal
agencies to comment on an information collection requirement con-
cerning the Passenger List/Crew List (CBP Form I-418). This request
for comment is being made pursuant to the Paperwork Reduction Act
of 1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)).
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DATES: Written comments should be received on or before
February 7, 2011, to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Regulations and Rulings,
Office of International Trade, 799 9th Street, NW, 5th Floor,
Washington, DC. 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Regulations and Rulings, Office of
International Trade, 799 9th Street, NW, 5th Floor, Washington,
DC. 20229-1177, at 202-325-0265.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)).
The comments should address: (a) whether the collection of
information is necessary for the proper performance of the
functions of the agency, including whether the information shall
have practical utility; (b) the accuracy of the agency’s estimates of
the burden of the collection of information; (¢) ways to enhance the
quality, utility, and clarity of the information to be collected; (d)
ways to minimize the burden including the use of automated
collection techniques or the use of other forms of information
technology; and (e) estimates of capital or start-up costs and costs
of operations, maintenance, and purchase of services to provide
information. The comments that are submitted will be summarized
and included in the request for Office of Management and Budget
(OMB) approval. All comments will become a matter of public
record. In this document the CBP is soliciting comments concerning
the following information collection:

Title: Passenger List/Crew List
OMB Number: 1651-0103
Form Number: CBP Form 1-418

Abstract: CBP Form 1-418 is prescribed by the Department of
Homeland Security, Customs and Border Protection (CBP), for
use by masters, owners, or agents of vessels in complying with
Sections 231 and 251 of the Immigration and Nationality Act
(INA). This form is filled out upon arrival of any person by water
at any port within the United States from any place outside the
United States. The master or commanding officer of the vessel is
responsible for providing CBP officers at the port of arrival with
lists or manifests of the persons on board such conveyances. CBP
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is working to allow for electronic submission of the information
on CBP Form I-418. This form is provided for in 8 CFR 251.1,
251.3, and 251.4. A copy of CBP Form 1-418 can be found at
hitp:/ [ forms.cbp.gov/pdf/ CBP_Form_I418.pdf

Current Actions: This submission is being made to extend the
expiration date with no change to information collected or to CBP
Form 1-418.

Type of Review: Extension (without change)

Affected Public: Businesses

Estimated Number of Respondents: 95,000

Estimated Time per Respondent: 1 hour

Estimated Total Annual Hours: 95,000
Dated: December 1, 2010

Tracey DENNING

Agency Clearance Officer
U.S. Customs and Border Protection

[Published in the Federal Register, December 7, 2010 (75 FR 76021)]








